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ENERGY  POLICY  AND  CONSERVATION  ACT 


Public  Law  94-163 

94th  Congress,  S.  622 

December  22, 1975 

AN  ACT  To  increase  domestic  energy  supplies  and  availability ; 
to  restrain  energy  demand ;  to  prepare  for  energy  emergencies  ; 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresenta-  p^^and 

tives  of  the  United  States  of  America  in  Congress  assem-  conservation 

bled,  That  this  Act  may  be  cited  as  the  "Energy  Policy  42usc  6201 

and  Conservation  Act".  note- 
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STATEMENT  OF  PURPOSES 

Sec.  2.  The  purposes  of  this  Act  are —  42  use  6201. 

(1)  to  grant  specific  standby  authority  to  the 
President,  subject  to  congressional  review,  to  impose 
rationing,  to  reduce  demand  for  energy  through  the 
implementation  of  energy  conservation  plans,  and  to 
fulfill  obligations  of  the  United  States  under  the 
international  energy  program ; 

(2)  to  provide  for  the  creation  of  a  Strategic  Pe- 
troleum Reserve  capable  of  reducing  the  impact  of 
severe  energy  supply  interruptions ; 

(3)  to  increase  the  supply  of  fossil  fuels  in  the 
United  States  through  price  incentives  and  produc- 
tion requirements ; 

(4)  to  conserve  energy  supplies  through  energy 
conservation  programs,  and,  where  necessary,  the 
regulation  of  certain  energy  uses ; 

(5)  to  provide  for  improved  energy  efficiency  of 
motor  vehicles,  major  appliances,  and  certain  other 
consumer  products ; 

(6)  to  reduce  the  demand  for  petroleum  products 
and  natural  gas  through  programs  designed  to  pro- 
vide greater  availability  and  use  of  this  Nation's 
abundant  coal  resources ;  and 

(7)  to  provide  a  means  for  verification  of  energy 
data  to  assure  the  reliability  of  energy  data. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act :  42  use  6202. 

(1)  The  term  "Secretary"  means  the  Secretary  of  En- 
ergy. 

(2)  The  term  "person"  includes  (A)  any  individual, 
(B)  any  corporation,  company,  association,  firm,  part- 
nership, society,  trust,  joint  venture,  or  joint  stock  com- 
pany, and  (C)  the  government  and  any  agency  of  the 
United  States  or  any  State  or  political  subdivision  there- 
of. 

(3)  The  term  "petroleum  product"  means  crude  oil, 
residual  fuel  oil,  or  any  refined  petroleum  product  (in- 
cluding any  natural  liquid  and  any  natural  gas  liquid 
product) . 

(4)  The  term  "State"  means  a  State,  the  District  of 
Columbia,  Puerto  Rico,  or  any  territory  or  possession  of 
the  United  States. 

(5)  The  term  "United  States"  when  used  in  the  geo- 
graphical sense  means  all  of  the  States  and  the  Outer 
Continental  Shelf. 

(6)  The  term  "Outer  Continental  Shelf"  has  the  same 
meaning  as  such  term  has  under  section  2  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1331) . 
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(7)  The  term  "international  energy  program"  means 
the  Agreement  on  an  International  Energy  Program, 
signed  by  the  United  States  on  November  18,  1974,  in- 
cluding (A)  the  annex  entitled  "Emergency  Reserves", 
(B)  any  amendment  to  such  Agreement  which  includes 
another  nation  as  a  party  to  such  Agreement,  and  (C) 
any  technical  or  clerical  amendment  to  such  Agreement. 

(8)  The  term  "severe  energy  supply  interruption" 
means  a  national  energy  supply  shortage  which  the  Pres- 
ident determines — 

(A)  is,  or  is  likely  to  be,  of  significant  scope  and 
duration,  and  of  an  emergency  nature ; 

(B)  may  cause  major  adverse  impact  on  national 
safety  or  the  national  economy ;  and 

(C)  results,  or  is  likely  to  result,  from  an  inter- 
ruption in  the  supply  of  imported  petroleum  prod- 
ucts, or  from  sabotage  or  an  act  of  God. 

( 9 )  The  term  "antitrust  laws"  includes — 

(A)  the  Act  entitled  "An  Act  to  protect  trade  and 
commerce  against  unlawful  restraints  and  monopo- 
lies", approved  July  2,  1890  (15  U.S.C.  1,  et  seq.); 

(B)  the  Act  entitled  "An  Act  to  supplement  exist- 
ing laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes",  approved  October  15,  1914 
(15  U.S.C.  12,  et  seq.); 

(C)  the  Federal  Trade  Commission  Act  (15 
U.S.C.  41,  et  seq.); 

( D )  sections  73  and  74  of  the  Act  entitled  "An  Act 
to  reduce  taxation,  to  provide  revenue  for  the  Gov- 
ernment, and  for  other  purposes",  approved  Au- 
gust 27, 1894  (15  U.S.C.  8  and  9) ;  and 

(E)  the  Act  of  June  19,  1936,  chapter  592  (15 
U.S.C.  13, 13a,  13b,  and  21  A) . 

(10)  The  term  "Federal  land"  means  all  lands  owned 
or  controlled  by  the  United  States,  including  the  Outer 
Continental  Shelf,  and  any  land  in  which  the  United 
States  has  reserved  mineral  interests,  except  lands— 

( A )  held  in  trust  for  Indians  or  Alaska  Natives, 

(B)  owned  by  Indians  or  Alaska  Natives  with 
Federal  restrictions  on  the  title, 

(C)  within  any  area  of  the  National  Park  System, 
the  National  Wildlife  Refuge  System,  the  National 
Wilderness  Preservation  System,  the  National  Sys- 
tem of  Trails,  or  the  Wild  and  Scenic  Rivers  System, 
or 

( D )  within  military  reservations. 
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TITLE  I— MATTERS  RELATED  TO  DOMESTIC 
SUPPLY  AVAILABILITY 

Part  A — Domestic  Supply 

COAL   CONVERSION 

Sec.  101.  (a)  Section  2(f)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974  is  amended — 

(1)  in  paragraph    (1)    thereof,  by  striking  out    15USC792- 
"June  30,  1975"  and  inserting  in  lieu  thereof  uJune 

30,  1977".  and  by  striking  out  "January  1,  1979"  and 
inserting  in  lieu  thereof  "January  1,  1985";  and 

(2)  in  paragraph  (2)  thereof,  by  striking  out 
"December  31,  1978"  and  inserting  in  lieu  thereof 
"December  31, 1984",  and  by  striking  out  "January  1. 
1979"  and  inserting  in  lieu  thereof  "January  1, 1985". 

(b)  Section  2(a)  of  such  Act  is  amended  to  read  as 
follows : 

" (a)  The  Federal  Energy  Administrator — 

"  ( 1 )  shall,  by  order,  prohibit  any  powerplant,  and 
"  (2)  may,  by  order,  prohibit  any  major  fuel  burn- 
ing installation,  other  than  a  powerplant, 
from  burning  natural  gas  or  petroleum  products  as  its 
primary  energy  source,  if  the  requirements  of  subsec- 
tion (b)  are  met  and  if  (A)  the  Federal  Energy  Admin- 
istrator determines  such  powerplant  or  installation  on 
June  22,  1974,  had,  or  thereafter  acquires  or  is  designed 
with,  the  capability  and  necessary  plant  equipment  to 
burn  coal,  or  (B)  such  powerplant  or  installation  is  re- 
quired to  meet  a  design  or  construction  requirement  under 
subsection  (c)." 

(c)  Section  2(c)  of  such  Act  is  amended  by  inserting 
"or  other  major  fuel  burning  installation"  after  "power- 
plant"  wherever  it  appears  and  by  inserting  "in  the 
case  of  a  powerplant"  alter  "(1)"  in  the  second  sentence. 

INCENTIVES  TO  DEVELOP  UNDERGROUND  COAL  MINES 

Sec  102.  (a)  The  Secretary  may.  in  accordance  with    42  use  62ii. 
subsection  (b)  and  rules  prescribed  under  subsection  (d), 
guarantee  loans  made  to  eligible  persons  described  in  sub- 
section (c)  (1)  for  the  purpose  of  developing  new  under- 
ground coal  mines. 

(b)  (1)  A  person  may  receive  for  a  loan  guarantee  un- 
der subsection  (a)  only  if  the  Secretary  determines  that — 

(A)  such  person  is  capable  of  successfully  develop- 
ing and  operating  the  mine  with  respect  to  which  the 
loan  guarantee  is  sought ; 

(B)  such  person  has  provided  adequate  assurance 
that  the  mine  will  be  constructed  and  operated  in 
compliance  with  the  provisions  of  the  Federal  Coal 

Mine  Health  and  Safety  Act  and  that  no  final  judg-   jo  use  hoi 
ment  holding  such  person  liable  for  any  fine  or   42  use  1857 
penalty  under  such  Act  is  unsatisfied ; 


12 

(C)  there  is  a  reasonable  prospect  of  repayment  of 
the  guaranteed  loan ; 

(D)  such  person  has  obtained  a  contract,  of  at  least 
the  duration  of  the  period  during  which  the  loan 
is  required  to  be  repaid,  for  the  sale  or  resale  of  coal 
to  be  produced  from  such  mine  to  a  person  who  the 
Administrator  of  the  Environmental  Protection 
Agency  certifies  will  be  able  to  burn  such  coal  in  com- 

1I57C-5.  pliance  with  all  applicable  requirements  of  the  Clean 

Air  Act,  and  of  any  applicable  implementation  plan 
(as  defined  in  section  110  of  such  Act) ; 

(E)  the  loan  will  be  adequately  secured; 

(F)  such  person  would  be  unable  to  obtain  ade- 
quate financing  without  such  guarantee; 

(G)  the  guaranteeing  of  a  loan  to  such  person  will 
enhance  competition  or  encourage  new  market  entry ; 
and 

(H)   such  person  has  adequate  coal  reserves  to 
cover  contractual  commitments  described  in  sub- 
paragraph (D). 
(2)  The  total  amount  of  guarantees  issued  to  any  per- 
son (including  all  persons  affiliated  with  such  person) 
may  not  exceed  $30,000,000.  The  amount  of  a  guarantee 
issued  with  respect  to  any  loan  may  not  exceed  80  percent 
of  the  lesser  of  (A)  the  principal  balance  of  the  loan  or, 
(B)  the  cost  of  developing  such  new  underground  coal 
mine. 
fufSai1"  (3)  The  aggregate  outstanding  principal  amount  of 

loans  which  are  guaranteed  under  this  section  may  not 
at  any  time  exceed  $750,000,000.  Not  more  than  20  percent 
of  the  amount  of  guarantees  issued  under  this  section  in 
any  fiscal  year  may  be  issued  with  respect  to  loans  for 
the  purpose  of  opening  new  underground  coal  mines 
which  produce  coal  which  is  not  low  sulfur  coal, 
(c)  For  purposes  of  this  section — 

(1)  A  person  shall  be  considered  eligible  for  a 
guarantee  under  this  section  if  such  person  (together 
with  all  persons  affiliated  with  such  person)  — 

(A)  did  not  produce  more  than  1.000.000  tons 
of  coal  in  the  calendar  year  preceding  the  year 
in  which  he  makes  application  for  a  loan  guar- 
antee under  this  section ; 

(B)  did  not  produce  more  than  300,000  bar- 
rels of  crude  oil  or  own  an  oil  refinery  in  such 
preceding  calendar  year ;  and 

(C)  did  not  have  gross  revenues  in  excess  of 
$50,000,000  in  such  calendar  year. 

(2)  A  person  is  affiliated  with  another  person  if  he 
controls,  is  controlled  by,  or  is  under  common  control 
with  such  other  person,  as  such  term  may  be  further 
defined  by  rule  by  the  Secretary. 
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(3)  The  term  "low  sulfur  coal"  means  coal  which,  in  a 
quality  necessary  to  produce  one  million  British  thermal 
units,  does  not  contain  sulfur  or  sulfur  compounds  the 
elemental  sulfur  content  of  which  exceeds  0.6  pound.  Sul- 
fur content  shall  be  determined  after  the  application  of 
any  coal  preparation  process  which  takes  place  before  sale 
of  the  coal  by  the  producer. 

(4)  The  term  "developing  new  underground  coal  mine" 
includes  expansion  of  any  existing  underground  coal 
mine  in  a  manner  designed  to  increase  the  rate  of  produc- 
tion of  such  mine,  and  the  reopening  of  any  underground 
coal  mine  which  had  previously  been  closed.  Such  term 
also  includes  construction  of  a  coal  preparation  plant 
which  is  designed  to  reduce  the  sulfur  content  of  coal 
produced  from  any  coal  mine. 

(d)  The  Secretary  shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out  this  section. 
Such  rules  shall  require  that  each  application  for  a  guar- 
antee under  this  section  shall  be  made  in  writing  to  the 
Secretary  in  such  form  and  with  such  content  and  other 
submissions  as  the  Secretary  shall  require,  in  order  rea- 
sonably to  protect  the  interests  of  the  United  States. 
Each  guarantee  shall  be  issued  in  accordance  with  sub- 
sections (a)  through  (c),and — 

(1)  under  such  terms  and  conditions  as  the  Secre- 
tary, in  consultation  with  the  Secretary  of  the  Treas- 
ury, considers  appropriate ; 

(2)  with  such  provisions  with  respect  to  the  date 
of  issue  of  such  guarantee  as  the  Secretary,  with  the 
concurrence  of  the  Secretary  of  the  Treasury,  con- 
siders appropriate,  except  that  the  required  con- 
currence of  the  Secretary  of  the  Treasury  may  not, 
without  the  consent  of  the  Secretary,  result  in  a  delay 
in  the  issuance  of  such  guarantee  for  more  than  60 
days ;  and 

(3)  in  such  form  as  the  Secretary  considers 
appropriate. 

(e)  Each  person  who  receives  a  loan  guarantee  under 
this  section  shall  keep  such  records  as  the  Secretary  or  the 
Secretary  of  the  Treasury  shall  require,  including  records 
which  fully  disclose  the  total  cost  of  the  project  for  which 
a  loan  is  guaranteed  under  this  section  and  such  other 
records  as  the  Secretary  or  the  Secretary  of  the  Treasury 
determines  necessary  to  facilitate  an  effective  audit  and 
performance  evaluation.  The  Secretary,  the  Secretary 
of  the  Treasury,  and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duty  authorized  repre- 
sentatives, shall  have  access  for  the  purpose  of  audit  and 
examination  to  any  pertinent  books,  documents,  papers, 
and  records  of  any  person  who  receives  a  loan  guarantee 
under  this  section. 


Regulation. 


Record- 
keeping. 


43-144    0 
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Export 
restrictions. 
42  USC  6212. 


50  USC  app. 
2401  note. 
50  USC  app. 
2402. 


DOMESTIC  USE  OF  ENERGY  SUPPLIES  AND  RELATED  MATERIALS 
AND   EQUIPMENT 

Sec.  103.  (a)  The  President  may,  by  rule,  under  such 
terms  and  conditions  as  he  determines  to  be  appropriate 
and  necessary  to  carry  out  the  purposes  of  this  Act,  re- 
strict exports  of — 

(1)  coal,  petroleum  products,  natural  gas,  or  petro- 
chemical feedstocks,  and 

(2)  supplies  of  materials  or  equipment  which  he 
determines  to  be  necessary  (A)  to  maintain  or  fur- 
ther exploration,  production,  refining,  or  transporta- 
tion of  energy  supplies,  or  (B)  for  the  construction 
or  maintenance  of  energy  facilities  within  the  United 
States. 

(b)  (1)  The  President  shall  exercise  the  authority  pro- 
vided for  in  subsection  (a)  to  promulgate  a  rule  pro- 
hibiting the  export  of  crude  oil  and  natural  gas  produced 
in  the  United  States,  except  that  the  President  may,  pur- 
suant to  paragraph  (2),  exempt  from  such  prohibition 
such  crude  oil  or  natural  gas  exports  which  he  determines 
to  be  consistent  with  the  national  interest  and  the  pur- 
poses of  this  Act. 

(2)  Exemptions  from  any  rule  prohibiting  crude  oil  or 
natural  gas  exports  shall  be  included  in  such  rule  or  pro- 
vided for  in  an  amendment  thereto  and  may  be  based  on 
the  purpose  for  export,  class  of  seller  or  purchaser,  coun- 
try of  destination,  or  any  other  reasonable  classification 
or  basis  as  the  President  determines  to  be  appropriate 
and  consistent  with  the  national  interest  and  the  purposes 
of  this  Act. 

(c)  In  order  to  implement  any  rule  promulgated  under 
subsection  (a)  of  this  section,  the  President  may  request 
and,  if  so,  the  Secretary  of  Commerce  shall,  pursaunt  to 
the  procedures  established  by  the  Export  Administration 
Act  of  1969  (but  without  regard  to  the  phrase  "and  to 
reduce  the  serious  inflationary  impact  of  foreign  de- 
mand" in  section  3(2)  (A)  of  such  Act),  impose  such 
restrictions  as  specified  in  any  rule  under  subsection  (a) 
on  exports  of  coal,  petroleum  products,  natural  gas,  or 
petrochemical  feedstocks,  and  such  supplies  of  materials 
and  equipment. 

(d)  Any  finding  by  the  President  pursuant  to  subsec- 
tion (a)  or  (b)  and  any  action  taken  by  the  Secretary  of 
Commerce  pursuant  thereto  shall  take  into  account  the 
national  interest  as  related  to  the  need  to  leave  uninter- 
rupted or  unimpaired — 

(1)  exchanges  in  similar  quantity  for  convenience 
or  increased  efficiency  of  transportation  with  persons 
or  the  government  of  a  foreign  state, 

(2)  temporary  exports  for  convenience  or  in- 
creased efficiency  of  transportation  across  parts  of  an 
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adjacent  foreign  state  which  exports  reenter  the 

United  States,  and 

(3)  the  historical  trading  relations  of  the  United 

States  with  Canada  and  Mexico. 
(e)(1)  The  provisions  of  subchapter  II  of  chapter  5 
of  title  5,  United  States  Code,  shall  apply  with  respect  to 
the  promulgation  of  any  rule  pursuant  to  this  section, 
except  that  the  President  may  waive  the  requirement  per- 
taining to  the  notice  of  proposed  rulemaking  or  period 
for  comment  only  if  he  finds  that  compliance  with  such 
requirements  may  seriously  impair  his  ability  to  impose 
effective  and  timely  prohibitions  on  exports. 

(2)  In  the  event  such  notice  and  comment  period  are 
waived  with  respect  to  a  rule  promulgated  under  this 
section,  the  President  shall  afford  interested  persons  an 
opportunity  to  comment  on  any  such  rule  at  the  earliest 
practicable  date  thereafter. 

(3)  If  the  President  determines  to  request  the  Secre- 
tary of  Commerce  to  impose  specified  restrictions  as  pro- 
vided for  in  subsection  (c),  the  enforcement  and  penalty 
provisions  of  the  Export  Administration  Act  of  1969 
shall  apply,  in  lieu  of  this  Act,  to  any  violation  of  such 
restrictions. 

(f)  The  President  shall  submit  quarterly  reports  to 
the  Congress  concerning  the  administration  of  this  sec- 
tion and  any  findings  made  pursuant  to  subsection  (a) 
or(b). 

MATERIALS   ALLOCATION 

Sec.  104.  (a)  Section  101  of  the  Defense  Production 
Act  of  1950  is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(c)  (1)  Notwithstanding  any  other  provision  of  this 
Act,  the  President  may,  by  rule  or  order,  require  the  allo- 
cation of,  or  the  priority  performance  under  contracts  or 
orders  (other  than  contracts  of  employment)  relating  to, 
supplies  of  materials  and  equipment  in  order  to  maximize 
domestic  energy  supplies  if  he  makes  the  findings  re- 
quired by  paragraph  (3)  of  this  subsection. 

"  (2)  The  President  shall  report  to  the  Congress  within 
within  sixty  days  after  the  date  of  enactment  of  this  sub- 
section on  the  manner  in  which  the  authority  contained 
in  paragraph  (1)  will  be  administered.  This  report  shall 
include  the  manner  in  which  allocations  will  be  made,  the 
procedure  for  requests  and  appeals,  the  criteria  for  de- 
termining priorities  as  between  competing  requests,  and 
the  office  or  agency  which  will  administer  such  author- 
ities. 

"(3)  The  authority  granted  in  this  subsection  may  not 
be  used  to  require  priority  performance  of  contracts  or 
orders,  or  to  control  the  distribution  of  any  supplies  of 


5  USC  551. 
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50  USC  app. 
2071  note. 
50  USC  app. 
2071. 


50  USC  app. 
20dl. 


Ante.  p.  878. 


materials  and  equipment  in  the  marketplace,  unless  the 
President  finds  that — 

"(A)  such  supplies  are  scarce,  critical,  and  essen- 
tial to  maintain  or  further  (i)  exploration,  produc- 
tion, refining,  transportation,  or  (ii)  the  conserva- 
tion of  energy  supplies,  or  (iii)  for  the  construction 
and  maintenance  of  energy  facilities ;  and 

"(B)  maintenance  or  furtherance  of  exploration, 
production,  refining,  transportation,  or  conservation 
of  energy  supplies  or  the  construction  and  mainten- 
ance of  energy  facilities  cannot  reasonably  be  accom- 
plished without  exercising  the  authority  specified  in 
paragraph  (1)  of  this  subsection. 
"(4)  During  any  period  when  the  authority  conferred 
by  this  subsection  is  being  exercised,  the  President  shall 
take  such  action  as  may  be  appropriate  to  assure  that 
such  authority  is  being  exercised  in  a  manner  which  as- 
sures the  coordinated  administration  of  such  authority 
with  any  priorities  or  allocations  established  under  sub- 
section (a)  of  this  section  and  in  effect  during  the  same 
period.". 

(b)(1)  The  authority  to  issue  any  rules  or  orders 
under  section  101(c)  of  the  Defense  Production  Act  of 
1950,  as  amended  by  this  Act,  shall  expire  at  midnight 
December  31,  1984,  but  such  expiration  shall  not  affect 
any  action  or  pending  proceedings,  civil  or  criminal,  not 
finally  determined  on  such  date,  nor  any  action  or  pro- 
ceeding based  upon  any  act  committed  prior  to  such  date. 
(2)  The  expiration  of  the  Defense  Production  Act  of 
1950  or  any  amendment  of  such  Act  after  the  date  of  en- 
actment of  this  Act  shall  not  affect  the  authority  of  the 
President  under  section  101(c)  of  such  Act,  as  amended 
by  subsection  (a)  of  this  section  and  in  effect  on  the  date 
of  enactment  of  this  Act,  unless  Congress  by  law  ex- 
pressly provides  to  the  contrary. 


42  USC  6213. 


"Major  oil 
company." 


PROHIBITION   OF   CERTAIN   LEASE   BIDDING   ARRANGEMENTS 

Sec.  105.  (a)  The  Secretary  of  the  Interior  shall,  not 
later  than  30  days  after  the  date  of  enactment  of  this  Act, 
prescribe  and  make  effective  a  rule  which  prohibits  the 
bidding  for  any  right  to  develop  crude  oil,  natural  gas, 
and  natural  gas  liquids  on  any  lands  located  on  the  Outer 
Continental  Shelf  by  any  person  if  more  than  one  major 
oil  company,  more  than  one  affiliate  of  a  major  oil  com- 
pany, or  a  major  oil  company  and  any  affiliate  of  a  major 
oil  company,  has  or  have  a  significant  ownership  interest 
in  such  person.  Such  rule  shall  define  affiliate  relation- 
ships and  significant  ownership  interests. 

( b )  As  used  in  this  section : 

(1)  The  term  "major  oil  company"  means  any 
person  who,  individually  or  together  with  any  other 
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person  with  respect  to  which  such  person  has  an 
affiliate  relationship  or  significant  ownership  inter- 
est, produced  during  a  prior  6-month  period  spe- 
cified by  the  Secretary,  an  average  daily  volume  of 
1,600,000  barrels  of  crude  oil,  natural  gas  liquids 
equivalents,  and  natural  gas  equivalents. 

(2)  One  barrel  of  natural  gas  equivalent  equals 
5,626  cubic  feet  of  natural  gas  measured  at  14.73 
pounds  per  square  inch  (MSL)  and  60  degrees 
Fahrenheit. 

(3)  One  barrel  of  natural  gas  liquids  equivalent 
equals  1.454  barrels  of  natural  gas  liquids  at  60 
degrees  Fahrenheit. 

(c)  The  Secretary  may,  by  amendment  to  the  rule, 
exempt  bidding  for  leases  for  lands  located  in  frontier 
or  other  areas  determined  by  the  Secretary  to  be  ex- 
tremely high  risk  lands  or  to  present  unusually  high 
cost  exploration,  or  development,  problems. 

(d)  This  section  shall  not  be  construed  to  prohibit 
the  utilization  of  producing  fields  to  increase  produc- 
tion or  maximize  ultimate  recovery  of  oil  or  natural  gas, 
or  both. 

(e)  The  Secretary  shall  study  and  report  to  the  Con-    gjgjj**® 
gress,  not  later  than  6  months  after  the  date  of  enact- 
ment of  this  Act,  with  respect  to  the  feasibility  and  de-  - 
sirability  of  extending  the  prohibition  on  joint  bidding 

to— 

(1)  bidding  for  any  right  to  develop  crude  oil, 
natural  gas,  and  natural  gas  liquids  on  Federal 
lands  other  than  those  located  on  the  Outer  Con- 
tinental Shelf;  and 

(2)  bidding  for  any  right  to  develop  coal  and  oil 
shale  on  such  lands. 

PRODUCTION   OF   OIL   OR   GAS   AT   THE   MAXIMUM    EFFICIENT 
RATE   AND   TEMPORARY   EMERGENCY   PRODUCTION    RATE 

Sec.  106.  (a)  (1)  The  Secretary  of  the  Interior,  by  rule  42  usc  6214- 
on  the  record  after  an  opportunity  for  a  hearing,  shall, 
to  the  greatest  extent  practicable,  determine  the  maxi- 
mum efficient  rate  of  production  and,  if  any,  the  tempo- 
rary emergency  production  rate  for  each  field  on  Federal 
lands  which  produces,  or  is  determined  to  be  capable  of 
producing,  significant  volumes  of  crude  oil  or  natural 
gas,  or  both. 

(2)  Except  as  provided  in  subsection  (f),  the  Presi- 
dent may,  by  rule  or  order,  require  crude  oil  or  natural 
gas,  or  both,  to  be  produced  from  fields  on  Federal  lands 
designated  by  him — 

(A)  at  the  maximum  efficient  rate  of  production, 
and 
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(B)   during  a  severe  energy  supply  interruption, 
at  the  temporary  emergency  production  rate 
as  determined  pursuant  to  paragraph  (1)  for  such  field. 

(b)  (1)  Each  State  or  the  appropriate  agency  thereof 
may,  for  the  purposes  of  this  section,  pursuant  to  proce- 
dures and  standards  established  by  the  State,  determine 
the  maximum  efficient  rate  of  production  and,  if  any,  the 
temporary  emergency  production  rate,  for  each  field 
(other  than  a  field  on  Federal  lands)  within  such  State 
which  produces,  or  is  determined  to  be  capable  of  pro- 
ducing, significant  volumes  of  crude  oil  or  natural  gas,  or 
both. 

(2)  If  a  State  or  the  appropriate  agency  thereof  has 
determined  the  maximum  efficient  rate  of  production  and, 
if  any,  the  temporary  emergency  production  rate,  or  both, 
or  their  equivalents  (however  characterized),  for  any 
field  (other  than  a  field  on  Federal  lands)  within  such 
State,  the  President  may,  by  rule  or  order,  during  a  severe 
energy  supply  interruption,  require  the  production  of 
such  fields  at  the  rates  of  production  established  by  the 
State. 

(c)  With  respect  to  any  field,  which  produces,  or  is 
determined  to  be  capable  of  producing,  significant  vol- 
umes of  crude  oil,  or  natural  gas,  or  both,  which  field  is 
unitized  and  is  composed  of  both  Federal  lands  and  lands 
other  than  Federal  lands  and  there  has  been  no  determi- 
nation of  the  maximum  efficient  rate  of  production  or  the 
temporary  emergency  production  rate  or  both,  the  Sec- 
retary of  the  Interior  may,  pursuant  to  subsection  (a)(1), 
determine  a  maximum  efficient  rate  of  production  and  a 
temporary  emergency  production  rate,  if  any,  for  such 
field.  The  President  may,  during  a  severe  energy  supply 
interruption  by  rule  or  order,  require  production  at  the 
maximum  efficient  rate  of  production  and  the  temporary 
emergency  production  rate,  if  any,  determined  for  such 
field. 

(d)  If  loss  of  ultimate  recovery  of  crude  oil  or  natural 
gas,  or  both,  occurs  or  will  occur  as  the  result  of  a  rule 
or  order  under  the  authority  of  this  section  to  produce  at 
the  temporary  emergency  production  rate,  the  owner  of 
any  property  right  who  considers  himself  damaged  by 
such  order  may  bring  an  action  in  a  United  States  district 
court  to  recover  just  compensation,  which  shall  be 
awarded  if  the  court  finds  that  such  loss  constitutes  a 
taking  of  property  compensable  under  the  Constitution. 

(e)  As  used  in  this  section : 

(1)  The  term  "maximum  efficient  rate  of  produc- 
tion" means  the  maximum  rate  of  production  of 
crude  oil  or  natural  gas,  or  both,  which  may  be  sus- 
tained without  loss  of  ultimate  recovery  of  crude 
oil  or  natural  gas,  or  both,  under  sound  engineering 
and  economic  principles. 
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(2)  The  term  "temporary  emergency  production 
ratev  means  the  maximum  rate  of  production  for  a 
field — 

(A)  which  rate  is  above  the  maximum  ef- 
cient  rate  of  production  established  for  such 
field ;  and 

(B)  which  may  be  maintained  for  a  tempo- 
rary period  of  less  than  90  days  without  reser- 
voir damage  and  without  significant  loss  of 
ultimate  recovery  of  crude  oil  or  natural  gas,  or 
both,  from  such  field. 

(f)  Nothing  in  this  section  shall  be  construed  to  au- 
thorize the  production  of  crude  oil,  or  natural  gas,  or 
both,  from  any  Xaval  Petroleum  Reserve  subject  to  the 
provisions  of  chapter  641  of  title  10,  United  States  Code. 

Sec.  107.  (a)  No  Governor  of  a  State  may  issue  any  or- 
der or  rule  pursuant  to  section  125  of  the  Clean  Air  Act 
to  any  major  fuel  burning  stationary  source  (or  class  or 
category  thereof)  — 

(1)  prohibiting  such  source  from  using  fuels  other 
than  locally  or  regionally  available  coal  or  coal  de- 
rivatives, or 

(2)  requiring  such  source  to  enter  into  a  contract 
(or  contracts)  for  supplies  of  locally  or  regionally 
available  coal  or  coal  derivatives. 

(b)  (1)  The  Governor  of  any  State  may  petition  the 
President  to  exercise  the  President's  authorities  pursuant 
to  section  125  of  the  Clean  Air  Act  with  respect  to  any 
major  fuel  burning  stationary  source  located  in  such 
State. 

(2)  Any  petition  under  paragraph  (1)  shall  include 
documentation  which  could  support  a  finding  that  signifi- 
cant local  or  regional  economic  disruption  or  unemploy- 
ment would  result  from  use  by  such  source  of — 

(A)  coal  or  coal  derivatives  other  than  locally  or 
regionally  available  coal. 

(B)  petroleum  products, 

(C)  natural  gas.  or 

(D)  any  combination  of  fuels  referred  to  in  sub- 
paragraphs (A)  through  (C),  to  comply  with  the 
requirements  of  a  State  implementation  plan  pur- 
suant to  section  110  of  the  Clean  Air  Act. 

(c)  Within  90  days  after  the  submission  of  a  Gover- 
nor's petition  under  subsection  (b),  the  President  shall 
either  issue  an  order  or  rule  pursuant  to  section  125  of  the 
Clean  Air  Act  or  deny  such  petition,  stating  in  writing 
his  reasons  for  such  denial.  In  making  his  determination 
to  issue  such  an  order  or  rule  pursuant  to  this  subsection, 
the  President  must  find  that  such  order  or  rule  would — 

(1)  be  consistent  with  section  125  of  the  Clean  Air 
Act; 
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(2)  result  in  no  significant  increase  in  the  con- 
sumption of  energy ; 

(3)  not  subject  the  ultimate  consumer  to  signifi- 
cantly higher  energy  costs ;  and 

(4)  not  violate  any  contractual  relationship  be- 
tween such  source  and  any  supplier  or  transporter  of 
fuel  to  such  source. 

(d)  Nothing  in  subsection  (a)  or  (b)  of  this  section 
shall  affect  the  authority  of  the  President  or  the  Secre- 
tary of  the  Department  of  Energy  to  allocate  coal  or 
coal  derivatives  under  any  provision  of  law. 

(e)  The  terms  "major  fuel  burning  stationary  source 
(or  class  or  category  thereof) "  and  "locally  or  regionally 
availabe  coal  or  coal  derivatives"  shall  have  the  meanings 
assigned  to  them  for  the  purposes  of  section  125  of  the 
Clean  Air  Act. 

Part  B — Strategic  Petroleum  Reserve 

DECLARATION    OF   POLICY 

Sec.  151.  (a)  The  Congress  finds  that  the  storage  of 
substantial  quantities  of  petroleum  products  will  dimin- 
ish the  vulnerability  of  the  United  States  to  the  effects 
of  a  severe  energy  supply  interruption,  and  provide  lim- 
ited protection  from  the  short-term  consequences  of  inter- 
ruptions in  supplies  of  petroleum  products. 

(b)  It  is  hereby  declared  to  be  the  policy  of  the  United 
States  to  provide  for  the  creation  of  a  Strategic  Petro- 
leum Reserve  for  the  storage  of  up  to  1  billion  barrels 
of  petroleum  products,  but  not  less  than  150  million  bar- 
rels of  petroleum  products  by  the  end  of  the  3-year  period 
which  begins  on  the  date  of  enactment  of  this  Act,  for 
the  purpose  of  reducing  the  impact  of  disruptions  in  sup- 
plies of  petroleum  products  or  to  carry  out  obligations  of 
the  United  States  under  the  international  energy  pro- 
gram. It  is  further  declared  to  be  the  policy  of  the  United 
States  to  provide  for  the  creation  of  an  Early  Storage 
Reserve,  as  part  of  the  Reserve,  for  the  purpose  of  pro- 
viding limited  protection  from  the  impact  of  near-term 
disruptions  in  supplies  of  petroleum  products  or  to  carry 
out  obligations  of  the  United  States  under  the  interna- 
tional energy  program. 

DEFINITIONS 

42  use  6232.  gEC<  152.  As  use(j  'm  this  part : 

(1)  The  term  "Early  Storage  Reserve"  means  that 
portion  of  the  Strategic  Petroleum  Reserve  which 
consists  of  petroleum  products  stored  pursuant  to 
section  155. 
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(2)  The  term  ••importer"  means  any  person  who 
owns,  at  the  first  place  of  storage,  any  petroleum 
product  imported  into  the  United  States. 

(3)  The  term  "Industrial  Petroleum  Reserve" 
means  that  portion  of  the  Strategic  Petroleum  Re- 
serve which  consists  of  petroleum  products  owned  by 
importers  or  refiners  and  acquired,  stored,  or  main- 
tained pursuant  to  section  156. 

(I)  The  term  "interest  in  land"  means  any  owner- 
ship or  possessory  right  with  respect  to  real  prop- 
erty, including  ownership  in  fee,  an  easement,  a 
leasehold,  and  any  subsurface  or  mineral  rights. 

(5)  The  term  "readily  available  inventories" 
means  stocks  and  supplies  of  petroleum  products 
which  can  be  distributed  or  used  without  affecting  the 
ability  of  the  importer  or  refiner  to  operate  at  nor- 
mal capacity;  such  term  does  not  include  minimum 
working  inventories  or  other  unavailable  stocks. 

(6)  The  term  "refiner"  means  any  person  who 
owns,  operates,  or  controls  the  operation  of  any 
refinery. 

(7)  The  term  "Regional  Petroleum  Reserve" 
means  that  portion  of  the  Strategic  Petroleum  Re- 
serve which  consists  of  petroleum  products  stored 
pursuant  to  section  157. 

(8)  The  term  "related  facility"  means  any  neces- 
sary appurtenance  to  a  storage  facility,  including 
pipelines,  roadways,  reservoirs,  and  salt  brine  lines. 

(9)  The  term  "Reserve"  means  the  Strategic  Pe- 
troleum Reserve. 

(10)  The  term  "storage  facility"  means  any  facil- 
ity or  geological  formation  which  is  capable  of  stor- 
ing significant  quantities  of  petroleum  products. 

(II)  The  term  "Strategic  Petroleum  Reserve" 
means  petroleum  products  stored  in  storage  facili- 
ties pursuant  to  this  part;  such  term  includes  the 
Industrial  Petroleum  Reserve,  the  Early  Storage 
Reserve,  and  the  Regional  Petroleum  Reserve. 

STRATEGIC  PETROLEUM  RESERVE   OFFICE 

Sec.  153.  There  is  established,  in  the  Federal  Energy  Jlusc^lT' 
Administration,  a  Strategic  Petroleum  Reserve  Office. 
The  Secretary,  acting  through  such  Office  and  in  accord- 
ance with  this  part,  shall  exercise  authority  over  the 
establishment,  management,  and  maintenance  of  the 
Reserve. 

STRATEGIC  PETROLEUM  RESERVE 

Sec.  154.  (a)  A  Strategic  Petroleum  Reserve  for  the   42  use  6234. 
storage  of  up  to  1  billion  barrels  of  petroleum  products 
shall  be  created  pursuant  to  this  part.  By  the  end  of  the 
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3-year  period  which  begins  on  the  date  of  enactment  of 
this  Act,  the  Strategic  Petroleum  Reserve  (or  the  Early 
Storage  Reserve  authorized  by  section  155,  if  no  Strategic 
Petroleum  Reserve  Plan  has  become  effective  pursuant 
to  the  provisions  of  section  159  (a) )  shall  contain  not  less 
than  150  million  barrels  of  petroleum  products, 
congress.  (b)  The  Secretary,  not  later  than  December  15,  1976, 

shall  prepare  and  transmit  to  the  Congress,  in  accord- 
ance with  section  551,  a  Strategic  Petroleum  Reserve 
Plan.  Such  Plan  shall  comply  with  the  provisions  of  this 
section  and  shall  detail  the  Secretary's  proposals  for 
designing,  constructing,  and  filling  the  storage  and  re- 
lated facilities  of  the  Reserve. 

(c)  (1)  To  the  maximum  extent  practicable  and  except 
to  the  extent  that  any  change  in  the  storage  schedule  is 
justified  pursuant  to  subsection  (e)(6),  the  Strategic 
Petroleum  Reserve  Plan  shall  provide  that : 

(A)  within  7  years  after  the  date  of  enactment  of 
this  Act,  the  volume  of  crude  oil  stored  in  the  Re- 
serve shall  equal  the  total  volume  of  crude  oil  which 
was  imported  into  the  United  States  during  the  base 
period  specified  in  paragraph  (2)  ; 

(B)  within  18  months  after  the  date  of  enactment 
of  this  Act,  the  volume  of  crude  oil  stored  in  the 
Reserve  shall  equal  not  less  than  10  percent  of  the 
goal  specified  in  subparagraph  (A)  ; 

(C)  within  3  years  after  the  date  of  enactment  of 
this  Act,  the  volume  of  crude  oil  stored  in  the  Re- 
serve shall  equal  not  less  than  25  percent  of  the  goal 
specified  in  subparagraph  ( A) ;  and 

(D)  within  5  years  after  the  date  of  enactment  of 
this  Act,  the  volume  of  crude  oil  stored  in  the  Re- 
serve shall  equal  not  less  than  65  percent  of  the  goal 
specified  in  subparagraph  ( A) . 

Volumes  of  crude  oil  initially  stored  in  the  Early  Storage 
Reserve  and  volumes  of  crude  oil  storage  in  the  Indus- 
trial Petroleum  Reserve,  and  the  Regional  Petroleum 
Reserve  shall  be  credited  toward  attainment  of  the  stor- 
age goals  specified  in  this  subsection. 

(2)  The  base  period  shall  be  the  period  of  the  3  con- 
secutive months,  during  the  24-month  period  preceding 
the  date  of  enactment  of  this  Act,  in  which  average 
monthly  import  levels  were  the  highest. 

(d)  The  Strategic  Petroleum  Reserve  Plan  shall  be 
designed  to  assure,  to  the  maximum  extent  practicable, 
that  the  Reserve  will  minimize  the  impact  of  any  inter- 
ruption or  reduction  in  imports  of  refined  petroleum 
products  and  residual  fuel  oil  in  any  region  which  the 
Secretary  determines  is,  or  is  likely  to  become,  depend- 
ent upon  such  imports  for  a  substantial  portion  of  the 
total  energy  requirements  of  such  region.  The  Strategic 
Petroleum  Reserve  Plan  shall  be  designed  to  assure,  to 
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the  maximum  extent  practicable,  that  each  noncontig- 
uous area  of  the  United  States  which  does  not  have  over- 
land access  to  domestic  crude  oil  production  has  its  com- 
ponent of  the  Strategic  Petroleum  Reserve  within  its 
respective  territory. 

(e)    The    Strategic    Petroleum    Reserve    Plan    shall 
include : 

( 1)  a  comprehensive  environmental  assessment ; 

(2)  a  description  of  the  type  and  proposed  loca- 
tion of  each  storage  facility  (other  than  storage 
facilities  of  the  Industrial  Petroleum  Reserve)  pro- 
posed to  be  included  in  the  Reserve,; 

(3)  a  statement  as  to  the  proximity  of  each  such 
storage  facility  to  related  facilities ; 

(4)  an  estimate  of  the  volumes  and  types  of  petro- 
leum products  proposed  to  be  stored  in  each  such 
storage  facility ; 

(5)  a  projection  as  to  the  aggregate  size  of  the 
Reserve,  including  a  statement  as  to  the  most  eco- 
nomically-efficient storage  levels  for  each  such  stor- 
age facility ; 

(6)  a  justification  for  any  changes,  with  respect 
to  volumes  or  dates,  proposed  in  the  storage  sched- 
ule specified  in  subsection  (c),  and  a  program  sched- 
ule for  overall  development  and  completion  of  the 
Reserve  (taking  into  account  all  relevant  factors,  in- 
cluding cost  effectiveness,  the  need  to  construct  re- 
lated facilities,  and  the  ability  to  obtain  sufficient 
quantities  of  petroleum  products  to  rill  the  storage 
facilities  to  the  proposed  storage  levels) ; 

(7)  an  estimate  of  the  direct  cost  of  the  Re- 
serve, including — 

(A)  the  cost  of  storage  facilities ; 

(B)  the  cost  of  the  petroleum  products  to 
be  stored ; 

(C)  the  cost  of  related  facilities ;  and 

(D)  management  and  operation  costs ; 

(8)  an  evaluation  of  the  impact  of  developing 
the  Reserve  taking  into  account — 

(A)  the  availability  and  the  price  of  supplies 
and  equipment  and  the  effect,  if  any,  upon  do- 
mestic production  of  acquiring  such  supplies 
and  equipment  for  the  Reserve ; 

(B)  any  fluctuations  in  world,  and  domestic, 
market  prices  for  petroleum  products  which 
may  result  from  the  acquisition  of  substantial 
quantities  of  petroleum  products  for  the 
Reserve ; 

(C)  the  extent  to  which  such  acquisition  may 
support  otherwise  declining  market  prices  for 
such  products ;  and 
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(D)  the  extent  to  which  such  acquisition  will 
affect  competition  in  the  petroleum  industry; 

(9)  an  identification  of  the  ownership  of  each 
storage  and  related  facility  proposed  to  be  included 
in  the  Reserve  (other  than  storage  and  related  facili- 
ties of  the  Industrial  Petroleum  Reserve)  ; 

(10)  an  identification  of  the  ownership  of  the  pe- 
troleum products  to  be  stored  in  the  Reserve  in  any 
case  where  such  products  are  not  owned  by  the 
United  States ; 

(11)  a  statement  of  the  manner  in  which  the  pro- 
visions of  this  part  relating  to  the  establishment  of 
the  Industrial  Petroleum  Reserve  and  the  Regional 
Petroleum  Reserve  will  be  implemented ;  and 

(12)  a  Distribution  Plan  setting  forth  the  method 
of  drawdown  and  distribution  of  tne  Reserve. 

EARLY  STORAGE  RESERVE 

42  use  6235.  Sec.  155.  (a)  (1)  The  Secretary  shall  establish  an  Early 

Storage  Reserve  as  part  of  the  Strategic  Petroleum  Re- 
serve. The  Early  Storage  Reserve  shall  be  designed  ,to 
store  petroleum  products,  to  the  maximum  extent  prac- 
ticable, in  existing  storage  capacity.  Petroleum  products 
stored  in  the  Early  Storage  Reserve  may  be  owned  by 
the  United  States  or  may  be  owned  by  others  and  stored 
pursuant  to  section  156  (b) . 

(2)  If  the  Strategic  Petroleum  Reserve  Plan  has  not 
become  effective  under  section  159(a),  the  Early  Storage 
Reserve  shall  contain  not  less  than  150  million  barrels 
of  petroleum  products  by  the  end  of  the  3-year  period 
which  begins  on  the  date  of  enactment  of  this  Act. 

(b)  The  Early  Storage  Reserve  shall  provide  for  meet- 
ing regional  needs  for  residual  fuel  oil  and  refined  pe- 
troleum products  in  any  region  which  the  Secretary  de- 
termines is,  or  is  likely  to  become,  dependent  upon  im- 
ports of  such  oil  or  products  for  a  substantial  portion  of 
the  total  energy  requirements  of  such  region. 
Plan,  trans-  (c)  Within  90  days  after  the  date  of  enactment  of  this 

congress.  Act,  the  Secretary  shall  prepare  and  transmit  to  the  Con- 

gress an  Early  Storage  Reserve  Plan  which  shall  provide 
for  the  storage  of  not  less  than  150  million  barrels  of 
petroleum  products  by  the  end  of  3  years  from  the  date  of 
enactment  of  this  Act.  Such  plan  shall  detail  the  Secre- 
tary's proposals  for  implementing  the  Early  Storage  Re- 
serve requirements  of  this  section.  The  Early  Storage 
Reserve  Plan  shall,  to  the  maximum  extent  practicable, 
provide  for,  and  set  forth  the  manner  in  which,  Early 
Storage  Reserve  facilities  will  be  incorporated  into  the 
Strategic  Petroleum  Reserve  after  the  Strategic  Pe- 
troleum Reserve  Plan  has  become  effective  under  section 
159(a).  The  Early  Storage  Reserve  Plan  shall  include, 
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with  respect  to  the  Early  Storage  Reserve,  the  same  or 
similar  assessments,  statements,  estimates,  evaluations, 
projections,  and  other  information  which  section  154(e) 
requires  to  be  included  in  the  Strategic  Petroleum  Re- 
serve Plan,  including  a  Distribution  Plan  for  the  Early 
Storage  Reserve. 

INDUSTRIAL   PETROLEUM   RESERVE 

Sec.  15G.  (a)  The  Secretary  may  establish  an  Indus-    f2st^^s^3e6nt 
trial  Petroleum  Reserve  as  part  of  the  Strategic  Petro- 
leum Reserve. 

(b)  To  implement  the  Early  Storage  Reserve  Plan  or 
the  Strategic  Petroleum  Reserve  Plan  which  has  taken 
effect  pursuant  to  section  159(a),  the  Secretary  may  re- 
quire each  importer  of  petroleum  products  and  each  re- 
finer to  (1)  acquire,  and  (2)  store  and  maintain  in  readily 
available  inventories,  petroleum  products  in  amounts  de- 
termined by  the  Secretary,  except  that  the  Secretary  may 
not  require  any  such  importer  or  refiner  to  store  such 
petroleum  products  in  an  amount  greater  than  3  percent 
of  the  amount  imported  or  refined  by  such  person,  as  the 
case  may  be,  during  the  previous  calendar  year.  Petro- 
leum products  imported  and  stored  in  the  Industrial 
Petroleum  Reserve  shall  be  exempt  from  any  tariff  or. 
import  license  fee. 

(c)  The  Secretary  shall  implement  this  section  in  a 
manner  which  is  appropriate  to  the  maintenance  of  an 
economically  sound  and  competitive  petroleum  industry. 
The  Secretary  shall  take  such  steps  as  are  necessary  to 
avoid  inequitable  economic  impacts  on  refiners  and  im- 
porters, and  he  may  grant  relief  to  any  refiner  or  importer 
who  would  otherwise  incur  special  hardship,  inequity,  or 
unfair  distribution  of  burdens  as  the  result  of  any  rule, 
regulation,  or  order  promulgated  under  this  section.  Such 
relief  may  include  full  or  partial  exemption  from  any 
such  rule,  regulation,  or  order  and  the  issuance  of  an  order 
permitting  such  an  importer  or  refiner  to  store  petroleum 
products  owned  by  such  importer  or  refiner  in  surplus 
storage  capacity  owned  by  the  United  States. 

REGIONAL   PETROLEUM   RESERVE 

Sec.  157.  (a)  The  Strategic  Petroleum  Reserve  Plan  42  use  6237. 
shall  provide  for  the  establishment  and  maintenance  of 
a  Regional  Petroleum  Reserve  in,  or  readily  accessible 
to,  each  Federal  Energy  Administration  Region,  as  de- 
fined in  title  10,  Code  of  Federal  Regulations  in  effect 
on  November  1,  1975,  in  which  imports  of  residual  fuel 
oil  or  any  refined  petroleum  product,  during  the  24- 
month  period  preceding  the  date  of  computation,  equal 
more  than  20  percent  of  demand  for  such  oil  or  product 


26 

in  such  regions  during  such  period,  as  determined  by  the 
Secretary.  Such  volume  shall  be  computed  annually. 

(b)  To  implement  the  Strategic  Petroleum  Reserve 
Plan,  the  Secretary  shall  accumulate  and  maintain  in  or 
near  any  such  Federal  Energy  Administration  Region  de- 
scribed in  subsection  (a),  a  Regional  Petroleum  Reserve 
containing  volumes  of  such  oil  or  product,  described  in 
subsection  (a),  at  a  level  adequate  to  provide  substantial 
protection  against  an  interruption  or  reduction  in  im- 
ports of  such  oil  or  product  to  such  region,  except  that  the 
level  of  any  such  Regional  Petroleum  Reserve  shall  not 
exceed  the  aggregate  volume  of  imports  of  such  oil  or 
product  into  such  region  during  the  period  of  the  3  con- 
secutive months,  during  the  24-month  period  specified  in 
subsection  (a),  in  which  average  monthly  import  levels 
were  the  highest,  as  determined  by  the  Secretary.  Such 
volume  shall  be  computed  annually. 

(c)  The  Secretary  may  place  in  storage  crude  oil,  resid- 
ual fuel  oil,  or  any  refined  petroleum  product  in  substi- 
tution for  all  or  part  of  the  volume  of  residual  fuel  oil 
or  any  refined  petroleum  product  stored  in  any  Regional 
Petroleum  Reserve  pursuant  to  the  provisions  of  this  sec- 
tion if  he  finds  that  such  substitution  (1)  is  necessary 
or  desirable  for  purposes  of  economy,  efficiency,  or  for 
other  reasons,  and  (2)  may  be  made  without  delaying 
or  otherwise  adversely  affecting  the  fulfillment  of  the  pur- 
pose of  the  Regional  Petroleum  Reserve. 

OTHER  STORAGE  RESERVES 

CoEg™s°  Sec*  158*  Within  6  months  after  the  Strategic  Petro- 

42  use  6238.  leum  Reserve  Plan  is  transmitted  to  the  Congress,  pursu- 
ant to  the  requirements  of  section  154(b),  the  Secretary 
shall  prepare  and  transmit  to  the  Congress  a  report  set- 
ting forth  his  recommendations  concerning  the  necessity 
for,  and  feasibility  of,  establishing — 

(1)  Utility  Reserves  containing  coal,  residual  fuel 
oil,  and  refined  petroleum  products,  to  be  established 
and  maintained  by  major  fossil- fuel-fired  baseload 
electric  power  generating  stations ; 

(2)  Coal  Reserves  to  consist  of  (A)  federally- 
owned  coal  which  is  mined  by  or  for  the  United 
States  from  Federal  lands,  and  (B)  Federal  lands 
from  which  coal  could  be  produced  with  minimum 
delay ;  and 

(3)  Remote  Crude  Oil  and  Natural  Gas  Reserves 
consisting  of  crude  oil  and  natural  gas  to  be  acquired 
and  stored  by  the  United  States,  in  place,  pursuant 
to  a  contract  or  other  agreement  or  arrangement  en- 
tered into  between  the  United  States  and  persons 
who  discovered  such  oil  or  gas  in  remote  areas. 
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REVIEW   BY   CONGRESS   AND   IMPLEMENTATION 


Sec.  159.  (a)  The  Strategic  Petroleum  Reserve  Plan   42  use  6239. 
shall  not  become  effective  and  may  not  be  implemented, 
unless — 

(1)  the  Secretary  has  transmitted  such  Plan  to  the 
Congress  pursuant  to  section  154(b)  ;  and 

(2)  neither  House  of  Congress  has  disapproved 
(or  both  Houses  have  approved)  such  Plan,  in  ac- 
cordance with  the  procedures  specified  in  section  551. 

(b)  For  purposes  of  congressional  review  of  the  Stra- 
tegic Petroleum  Reserve  Plan  under  subsection  (a),  the 
5  calendar  days  described  in  section  551(f)  (4)  (A)  shall 
be  lengthened  to  15  calendar  days,  and  the  15  calendar 
days  described  in  section  551  (c)  and  (d)  shall  be  length- 
ened to  45  calendar  days. 

(c)  The  Secretary  may,  prior  to  transmittal  of  the 
Strategic  Petroleum  Reserve  Plan,  prepare  and  transmit 
to  the  Congress  proposals  for  designing,  constructing, 
and  filling  storage  or  related  facilities.  Any  such  pro- 
posal shall  be  accompanied  by  a  statement  explaining 
(1)  the  need  for  action  on  such  proposals  prior  to  com- 
pletion of  such  Plan,  (2)  the  anticipated  role  of  the  pro- 
posed storage  or  related  facilities  in  such  Plan,  and  (3) 
to  the  maximum  extent  practicable,  the  same  or  similar 
assessments,  statements,  estimates,  evaluations,  projec- 
tions, and  other  information  which  section  154(e)  re- 
quires to  be  included  in  the  Strategic  Petroleum  Reserve 
Plan. 

(d)  The  Secretary  may  prepare  amendments  to  the 
Strategic  Petroleum  Reserve  Plan  or  to  the  Early  Stor- 
age Reserve  Plan.  He  shall  transmit  any  such  amendment 
to  the  Congress  together  with  a  statement  explaining  the 
need  for  such  amendment  and,  to  the  maximum  extent 
practicable,  the  same  or  similar  assessments,  statements, 
estimates,  evaluations,  projections,  and  other  information 
which  section  154(e)  requires  to  be  included  in  the  Stra- 
tegic Petroleum  Reserve  Plan. 

(e)  Any  proposal  transmitted  under  subsection  (c) 
and  any  amendment  transmitted  under  subsection  (d), 
other  than  a  technical  or  clerical  amendment  or  an  amend- 
ment to  the  Early  Storage  Reserve  Plan,  shall  not  be- 
come effective  and  may  not  be  implemented  unless — 

(1)  the  Secretary  has  transmitted  such  proposal 
or  amendment  to  the  Congress  in  accordance  with 
subsection  (c)  or  (d)  (as  the  case  may  be),  and 

(2)  neither  House  of  Congress  has  disapproved 
(or  both  Houses  of  Congress  have  approved)  such 
proposal  or  amendment,  in  accordance  with  the  pro- 
cedures specified  in  section  551. 
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(f)  To  the  extent  necessary  or  appropriate  to  imple- 
ment— ■ 

(1)  the  Strategic  Petroleum  Reserve  Plan  which 
has  taken  effect  pursuant  to  subsection  (a) ; 

(2)  the  Early  Storage  Reserve  Plan ; 

(3)  any  proposal  described  in  subsection  (c),  or 
any  amendment  described  in  subsection  (d),  which 
such  proposal  or  amendment  has  taken  effect  pur- 
suant to  subsection  (e) ;  and 

(4)  any  technical  or  clerical  amendment  or  any 
amendment  to  the  Early  Storage  Reserve  Plan, 

the  Secretary  may : 

(A)  promulgate  rules,  regulations,  or  orders; 

(B)  acquire  by  purchase,  condemnation,  or  other- 
wise, land  or  interests  in  land  for  the  location  of 
storage  and  related  facilities ; 

(C)  construct,  purchase,  lease,  or  otherwise  acquire 
storage  and  related  facilities ; 

(D)  use,  lease,  maintain,  sell,  or  otherwise  dispose 
of  storage  and  related  facilities  acquired  pursuant  to 
this  part ; 

(E)  acquire,  subject  to  the  provisions  of  section 
160,  by  purchase,  exchange,  or  otherwise,  petroleum 
products  for  storage  in  the  Strategic  Petroleum  Re- 
serve, including  the  Early  Storage  Reserve  and  the 
Regional  Petroleum  Reserve ; 

(F)  store  petroleum  products  in  storage  facilities 
owned  and  controlled  by  the  United  States  or  in 
storage  facilities  owned  by  others  if  such  facilities 
are  subject  to  audit  by  the  United  States ; 

(G)  execute  any  contracts  necessary  to  carry  out 
the  provisions  of  such  Strategic  Petroleum  Reserve 
Plan,  Early  Storage  Reserve  Plan,  proposal  or 
amendment ; 

(H)  require  any  importer  of  petroleum  products 
or  any  refiner  to  (A)  acquire,  and  (B)  store  and 
maintain  in  readily  available  inventories,  petroleum 
products  in  the  Industrial  Petroleum  Reserve,  pur- 
suant to  section  156 ; 

(I)  require  the  storage  of  petroleum  products  in 
the  Industrial  Petroleum  Reserve,  pursuant  to  sec- 
tion 156,  on  such  reasonable  terms  as  the  Secretary 
may  specify  in  storage  facilities  owned  and  con- 
trolled by  the  United  States  or  in  storage  facilities 
other  than  those  owned  by  the  United  States  if  such 
facilities  are  subject  to  audit  by  the  United  States; 

(J)  require  the  maintenance  of  the  Industrial  Pe- 
troleum Reserve ; 

(K)  maintain  the  Reserve;  and 

(L)  bring  an  action,  whenever  he  deems  it  neces- 
sary to  implement  the  Strategic  Petroleum  Reserve 
Plan,  in  any  court  having  jurisdiction  of  such  pro- 
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ceedings,  to  acquire  by  condemnation  any  real  or  per- 
sonal property,  including  facilities,  temporary  use 
of  facilities,  or  other  interests  in  land,  together  with 
any  personal  property  located  thereon  or  used  there- 
with, 
(g)   Before  any  condemnation  proceedings  are  insti- 
tuted, an  effort  shall  be  made  to  acquire  the  property 
involved  by  negotiation,  unless,  the  effort  to  acquire  such 
property  by  negotiation  would,  in  the  judgment  of  the 
Secretary  be  futile  or  so  time-consuming  as  to  unreason- 
ably delay  the  implementation  of  the  Strategic  Petroleum 
Reserve  Plan,  because  of  (1)  reasonable  doubt  as  to  the 
identity  of  the  owners,  (2)  the  large  number  of  persons 
with  whom  it  would  be  necessary  to  negotiate,  or  (3) 
other  reasons. 

PETROLEUM  PRODUCTS  FOR  STORAGE  IX  THE  RESERVE 

Sec.  160.  (a)  The  Secretary  is  authorized,  for  purposes    42  use  6240. 
of  implementing  the  Strategic  Petroleum  Reserve  Plan 
or  the  Early  Storage  Reserve  Plan,  to  place  in  storage, 
transport,  or  exchange — 

(1)  crude  oil  produced  from  Federal  lands,  in- 
cluding crude  oil  produced  from  the  Xaval  Petro- 
leum Reserves  to  the  extent  that  such  production  is 
authorized  by  law ; 

(2)  crude  oil  which  the  United  States  is  entitled 
to  receive  in  kind  as  royalties  from  production  on 
Federal  lands;  and 

(3)  petroleum  products  acquired  by  purchase,  ex- 
change, or  otherwise. 

(b)  The  Secretary  shall,  to  the  greatest  extent  prac- 
ticable, acquire  petroleum  products  for  the  Reserve,  in- 
cluding the  Early  Storage  Reserve  and  the  Regional 
Petroleum  Reserve  in  a  manner  consonant  with  the  fol- 
lowing objectives : 

(1)  minimization  of  the  cost  of  the  Reserve; 

(2)  orderly  development  of  the  Xaval  Petroleum 
Reserves  to  the  extent  authorized  by  law ; 

(3)  minimization  of  the  Xatioms  vulnerability  to 
a  severe  energy  supply  interruption ; 

(4)  minimization  of  the  impact  of  such  acquisi- 
tion upon  supply  levels  and  market  forces;  and 

(5)  encouragement  of  competition  in  the  petro- 
leum industry. 

DRAWDOWN  AND  DISTRIBUTION  OF  THE  RESERVE 

Sec.  161.  (a)  The  Secretary  may  drawdown  and  dis-    42  use  624i. 
tribute  the  Reserve  only  in  accordance  with  the  provi- 
sions of  this  section. 

(b)  Except  as  provided  in  subsections  (c)  and  (f),  no 
drawdown  and  distribution  of  the  Reserve  may  be  made 
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Rules. 


15  USC  753. 


except  in  accordance  with  the  provisions  of  the  Distribu- 
tion Plan  contained  in  the  Strategic  Petroleum  Reserve 
Plan  which  has  taken  effect  pursuant  in  section  159(a). 

(c)  Drawdown  and  distribution  of  the  Early  Storage 
Reserve  may  be  made  in  accordance  with  the  provisions 
of  the  Distribution  Plan  contained  in  the  Early  Storage 
Reserve  Plan  until  the  Strategic  Petroleum  Reserve  Plan 
has  taken  effect  pursuant  to  section  159  (a) . 

(d)  Neither  the  Distribution  Plan  contained  in  the 
Strategic  Petroleum  Reserve  Plan  nor  the  Distribution 
Plan  contained  in  the  Early  Storage  Reserve  Plan  may 
be  implemented,  and  no  drawdown  and  distribution  of 
the  Reserve  or  the  Early  Storage  Reserve  may  be  made, 
unless  the  President  has  found  that  implementation  of 
sither  such  Distribution  Plan  is  required  by  a  severe  en- 
ergy supply  interruption  or  by  obligations  of  the  United 
States  under  the  international  energy  program. 

(e)  The  Secretary  may,  by  rule,  provide  for  the  alloca- 
tion of  any  petroleum  product  withdrawn  from  the 
Strategic  Petroleum  Reserve  in  amounts  specified  in  (or 
determined  in  a  manner  prescribed  by)  and  at  prices 
specified  in  (or  determined  in  a  manner  prescribed  by) 
such  rules.  Such  price  levels  and  allocation  procedures 
shall  be  consistent  with  the  attainment,  to  the  maximum 
extent  practicable,  of  the  objectives  specified  in  section 
4(b)  (1)  of  the  Emergency  Petroleum  Allocation  Act  of 
1973. 

(f )  The  Secretary  may  permit  any  importer  or  refiner 
who  owns  any  petroleum  products  stored  in  the  Industrial 
Petroleum  Reserve  pursuant  to  section  156  to  remove  or 
otherwise  dispose  of  such  products  upon  such  terms  and 
conditions  as  the  Secretary  may  prescribe. 


42  USC  6242. 


COORDINATION   WITH   IMPORT   QUOTA   SYSTEM 

Sec.  162.  No  quantitative  restriction  on  the  importation 
of  any  petroleum  product  into  the  United  States  imposed 
by  law  shall  apply  to  volumes  of  any  such  petroleum 
product  imported  into  the  United  States  for  storage  in 
the  Reserve. 


Recordkeeping. 
42  USC  6243. 


DISCLOSURE,   INSPECTION,   INVESTIGATION 

Sec.  163.  (a)  The  Secretary  may  require  any  person  to 
prepare  and  maintain  such  records  or  accounts  as  the 
Secretary,  by  rule,  determines  necessary  to  carry  out  the 
purposes  of  this  part. 

(b)  The  Secretary  may  audit  the  operations  of  any 
storage  facility  in  which  any  petroleum  product  is  stored 
or  required  to  be  stored  pursuant  to  the  provisions  of  this 
part 

(c)  The  Secretary  may  require  access  to,  and  the  right 
to  inspect  and  examine,  at  reasonable  times,  (1)  any  rec- 
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ords  or  accounts  required  to  be  prepared  or  maintained 
pursuant  to  subsection  (a)  and  (2)  any  storage  facilities 
subject  to  audit  by  the  United  States  under  the  authority 
of  this  part. 


NAVAL   PETROLEUM   RESERVES   STUDY 

Sec.  164.  The  Secretary  shall,  in  cooperation  and  con- 
sultation with  the  Secretary  of  the  Navy  and  the  Secre- 
tary of  the  Interior,  develop  and  submit  to  the  Congress 
within  180  days  after  the  date  of  enactment  of  this  Act,  a 
written  report  recommending  procedures  for  the  explo- 
ration, development,  and  production  of  Naval  Petroleum 
Reserve  Number  4.  Such  report  shall  include  recommen- 
dations for  protecting  the  economic,  social,  and  environ- 
mental interests  of  Alaska  Natives  residing  within  the 
Naval  Petroleum  Reserve  Number  4  and  analyses  of 
arrangements  which  provide  for  (1)  participation  by 
private  industry  and  private  capital,  and  (2)  leasing  to 
private  industry.  The  Secretary  of  the  Navy  and  the  Sec- 
retary of  the  Interior  shall  cooperate  fully  with  one 
another  and  with  the  Secretary;  the  Secretary  of  the 
Navy  shall  provide  to  the  Secretary  and  Secretary  of  the 
Interior  all  relevant  data  on  Naval  Petroleum  Reserve 
Number  4  in  order  to  assist  the  Secretary  in  the  prepara- 
tion of  such  report. 


Report  to 
Congress. 
42  USC  6244. 


ANNUAL   REPORTS 

Sec.  165.  The  Secretary  shall  report  to  the  President 
and  the  Congress,  not  later  than  one  year  after  the  trans- 
mittal of  the  Strategic  Petroleum  Reserve  Plan  to  the 
Congress  and  each  year  thereafter,  on  all  actions  taken 
to  implement  this  part.  Such  report  shall  include — 

(1)  a  detailed  statement  of  the  status  of  the  Strate- 
gic Petroleum  Reserve; 

(2)  a  summary  of  the  actions  taken  to  develop  and 
implement  the  Strategic  Petroleum  Reserve  Plan 
and  the  Early  Storage  Reserve  Plan; 

(3)  an  analysis  of  the  impact  and  effectiveness  of 
such  actions  on  the  vulnerability  of  the  United 
States  to  interruption  in  supplies  of  petroleum 
products ; 

(4)  a  summary  of  existing  problems  with  respect 
to  further  implementation  of  the  Early  Storage  Re- 
serve Plan  and  the  Strategic  Petroleum  Reserve 
Plan;  and 

(5)  any  recommendations  for  supplemental  legis- 
lation deemed  necessary  or  appropriate  by  the  Sec- 
retary to  implement  the  provisions  of  this  part. 


Report  to 
Congress 
and  Presi- 
dent. 
42  USC  6245. 
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AUTHORIZATION    OF   APPROPRIATIONS 


42  USC  6246. 


Sec.  166.  There  are  authorized  to  be  appropriated — 

(1)  such  funds  as  are  necessary  to  develop  and  im- 
plement the  Early  Storage  Reserve  Plan  (including 
planning,  administration,  acquisition,  and  construc- 
tion of  storage  and  related  facilities)  and  as  are 
necessary  to  permit  the  acquisition  of  petroleum  pro- 
ducts for  storage  in  the  Early  Storage  Eeserve  or, 
if  the  Strategic  Petroleum  Reserve  Plan  has  become 
effective  under  section  159(a),  for  storage  in  the 
Strategic  Petroleum  Reserve  in  the  minimum  volume 
specified  in  section  154(a)  or  155(a)  (2),  whichever 
is  applicable ; 

(2)  $1,100,000,000  to  remain  available  until  ex- 
pended to  carry  out  the  provisions  of  this  part  to  de- 
velop the  Strategic  Petroleum  Reserve  Plan  and  to 
implement  such  plan  which  has  taken  effect  pur- 
suant to  section  159(a),  including  planning,  admin- 
istration, and  acquisition  and  construction  of  stor- 
age and  related  facilities,  but  no  funds  are  authorized 
to  be  appropriated  under  this  paragraph  for  the 
purchase  of  petroleum  products  for  storage  in  the 
Strategic  Petroleum  Reserve;  and 

(3)  such  funds  for  the  fiscal  year  ending  Septem- 
ber 30, 1978,  not  to  exceed  $1,210,000,000,  as  are  neces- 
sary to  permit  the  acquisition  and  storage  of 
petroleum  products  in  the  Strategic  Petroleum  Re- 
serve, in  accordance  with  the  storage  schedule  set 
forth  in  the  Strategic  Petroleum  Reserve  Plan  then 
in  effect  in  excess  of  the  minimum  volume  specified 
in  section  154(a),  but  not  in  excess  of  500,000,000 
barrels. 


TITLE  II— STANDBY  ENERGY  AUTHORITIES 
Part  A — General  Emergency  Authorities 


Plans  to 
Congress. 
42  USC  6261. 


CONDITIONS  OF  EXERCISE  OF  ENERGY  CONSERVATION  AND 
RATIONING   AUTHORITIES 

Sec  201.  (a)  (1)  Within  180  days  after  the  date  of  en- 
actment of  this  Act,  the  President  shall  transmit  to  the 
Congress  pursuant  to  subsection  (b)(1)  one  or  more 
energy  conservation  contingency  plans  and  a  rationing 
contingency  plan.  The  President  may  at  any  time  submit 
additional  contingency  plans.  A  contingency  plan  may 
become  effective  only  as  provided  in  this  section.  Such 
plan  may  remain  in  effect  for  a  period  specified  in  the 
plan  but  not  more  than  9  months,  unless  earlier  rescinded 
by  the  President. 
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(2)   For  purposes  of  this  section,  the  term  "contingency    g^c^Si&n. 
plan"  means  — 

(A)  an  energy  conservation  contingency  plan  pre- 
scribed under  section  202 ;  or 

(B)  a  rationing  contingency  plan  prescribed  un- 
der section  203. 

(b)  Except  as  otherwise  provided  in  subsection  (d)  or 
(e)  and  subject  to  the  requirements  of  subsection  (c),  no 
contingency  plan  may  become  effective  unless — 

(1)  the  President  has  transmitted  such  contin- 
gency plan  to  the  Congress  in  accordance  with  sec- 
tion 552  (a)  ; 

(2)  such  contingency  plan  has  been  approved  by  a 
resolution  by  each  House  of  Congress  in  accordance 
with  the  procedures  specified  in  section  552 ;  and 

(3)  after  approval  of  such  contingency  plan  the 
President — 

(A)  has  found  that  putting  such  contingency 
plan  into  effect  is  required  by  a  severe  energy 
supply  interruption  or  in  order  to  fulfill  ob- 
ligations of  the  United  States  under  the  inter- 
national energy  program,  and 

( B )  has  transmitted  such  finding  to  the  Con- 
gress, together  with  a  statement  of  the  effective 
date  and  manner  for  exercise  of  such  plan. 

(c)  In  addition  to  the  requirements  of  subsection  (b) , 
a  rationing  contingency  plan  approved  under  subsection 

(b)(2)  may  not  become  effective  unless — 

( 1 )  the  President  has  transmitted  to  the  Congress 
in  accordance  with  section  551(b)  a  request  to  put 
such  rationing  contingency  plan  into  effect,  and 

(2)  neither  House  of  Congress  has  disapproved 
(or  both  Houses  have  approved)  such  request  in  ac- 
cordance with  the  procedures  specified  in  section  551. 

(d)  (1)  Except  as  provided  in  paragraph  (2)  or  (3), 
a  contingency  plan  may  not  be  amended  unless  the  Presi- 
dent has  transmitted  such  amendment  to  the  Congress  in 
accordance  with  section  552  and  each  House  of  Congress 
has  approved  such  amendment  in  accordance  with  the. 
procedures  specified  in  section  552. 

(2)  An  amendment  to  a  contingency  plan  which  is 
transmitted  to  the  Congress  during  any  period  in  which 
such  plan  is  in  effect  may  take  effect  if  the  President  has 
transmitted  such  amendment  to  the  Congress  in  accord- 
ance with  section  551(b)  and  neither  House  of  Congress 
has  disapproved  (or  both  Houses  have  approved)  such 
amendment  in  accordance  with  the  procedures  specified 
in  section  551. 

(3)  The  President  may  prescribe  technical  or  clerical 
amendments  to  a  contingency  plan  in  accordance  with 
section  523. 

(e)  Beginning  at  any  time  during  the  90-day  period 
which  begins  on  the  date  of  enactment  of  this  Act,  the 
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President  may  put  a  contingency  plan  into  effect  for  a 
period  of  not  more  than  60  days  if — 

(1)  the  President — 

(A)  has  found  that  putting  such  contingency 
plan  into  effect  is  required  by  a  severe  energy 
supply  interruption  or  is  necessary  to  comply 
with  obligations  of  the  United  States  under  the 
international  energy  program ;  and 

( B )  has  transmitted  such  contingency  plan  to 
the  Congress  in  accordance  with  section  551(b), 
together  with  a  request  to  put  such  plan  into 
effect ;  and 

(2)  neither  House  of  Congress  has  disapproved 
(or  both  Houses  have  approved)  such  request  in 
accordance  with  the  procedures  specified  in  section 
551. 

(f )  Any  contingency  plan  which  the  President  trans- 
mits to  the  Congress  pursuant  to  subsection  (b)  (1)  or 
(e)(1)(B)  shall  contain  a  specific  statement  explaining 
the  need  for  and  the  rationale  and  operation  of  such  plan 
and  shall  be  based  upon  a  consideration  of,  and  to  the 
extent  practicable,  be  accompanied  by  an  evaluation  of, 
the  potential  economic  impacts  of  such  plan,  including  an 
analysis  of — 

( 1 )  any  effects  of  such  plan  on — 

(A)  vital  industrial  sectors  of  the  economy; 

(B)  employment  (on  a  national  and  regional 
basis) ; 

(C)  the  economic  vitality  of  States  and  re- 
gional areas ; 

(D)  the  availability  and  price  of  consumer 
goods  and  services ;  and 

( E )  the  gross  national  product ;  and 

( 2 )  any  potential  anticompetitive  effects. 

ENERGY   CONSERVATION    CONTINGENCY  PLANS 

42  use  6262.  Sec.  202.  (a)  (1)  The  President  shall  prescribe,  in  ac- 

c'Siservation  cordance  with  section  523(a),  one  or  more  energy  con- 
piani"gency  servation  contingency  plans.  As  used  in  this  section,  the 
term  "energy  conservation  contingency  plan"  means  a 
plan  which  imposes  reasonable  restrictions  on  the  public 
or  private  use  of  energy  which  are  necessary  to  reduce 
energy  consumption.  In  prescribing  energy  conservation 
contingency  plans,  the  President  shall  take  into  consid- 
eration the  mobility  needs  of  the  handicapped,  as  defined 
in  section  203  (a)(2)(B). 

(2)  An  energy  conservation  contingency  plan  pre- 
scribed under  this  section  may  not — 

(A)  impose  rationing  or  any  tax,  tariff,  or  user 
fee; 

(B)  contain  any  provision  respecting  the  price 
of  petroleum  products ;  or 
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(C)  provide  for  a  credit  or  deduction  in  comput- 
ing any  tax. 

(b)  An  energy  conservation  contingency  plan  shall 
apply  in  each  State  or  political  subdivision  thereof,  ex- 
cept such  plan  may  provide  for  procedures  for  exempt- 
ing any  State  or  political  subdivision  thereof  from  such 
plan,  in  whole  or  part,  during  a  period  for  which  (1)  the 
President  determines  a  comparable  program  of  such 
State  or  political  subdivision  is  in  effect,  or  (2)  the  Pres- 
ident finds  special  circumstances  exist  in  such  State  or 
political  subdivision. 

(c)  Any  energy  conservation  contingency  plan  shall 
not  deal  with  more  than  one  logically  consistent  subject 
matter. 


RATIONING    CONTINGENCY   PLAN 

Sec.  203.  (a)  (1)  The  President  shall  prescribe,  by  rule 
in  accordance  with  section  523(a)  of  this  Act,  a  ration- 
ing contingency  plan  which  shall,  for  purposes  of  en- 
forcement under  section  5  of  the  Emergency  Petroleum 
Allocation  Act  of  1973,  be  deemed  a  part  of  the  regula- 
tion under  section  4(a)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  and  which  shall  provide,  consist- 
ent with  the  attainment,  to  the  maximum  extent  practi- 
cable, of  the  objectives  specified  in  section  4(b)(1)  of 
such  Act — 

(A)  for  the  establishment  of  a  program  for  the 
rationing  and  ordering  of  priorities  among  classes 
of  end-users  of  gasoline  and  diesel  fuel  used  in  motor 
vehicles,  and 

(B)  for  the  assignment  of  rights,  and  evidence  of 
such  rights,  to  end-users  of  gasoline  and  such  diesel 
fuel,  entitling  such  end-users  to  obtain  gasoline  or 
such  diesel  fuel  in  precedence  to  other  classes  of  end- 
users  not  similarly  entitled. 

(2)  (A)  For  purposes  of  paragraph  (1),  the  objectives 
specified  in  section  4(b)  (1)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  shall  be  deemed  to  include  con- 
sideration of  the  mobility  needs  of  handicapped  persons 
and,  their  convenience  in  obtaining  the  end-user's  rights 
specified  in  paragraph  (1). 

(B)  For  purposes  of  this  part,  the  term  "handicapped 
person''  means  any  individual  who,  by  reason  of  disease* 
injury,  age,  congenital  malfunction,  or  other  permanent 
incapacity  or  disability,  is  unable  without  special  facili- 
ties, planning  or  design  to  utilize  mass  transportation  ve- 
hicles, facilities,  and  services  and  who  has  a  substantial, 
permanent  impediment  to  mobility. 

(b)  Any  finding  required  to  be  made  by  the  President 
pursuant  to  section  201(b)  (3)  and  any  request  to  put  a 
rationing  contingency  plan  into  effect  pursuant  to  sec- 
tion 201(e)   shall  be  accompanied  by  a  finding  of  the 
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President  that  such  plan  is  necessary  to  attain,  to  the 
maximum  extent  practicable,  the  objectives  specified  in 
section  4(b)  (1)  of  the  Emergency  Petroleum  Allocation 
15  use  753.        Act  of  1973  and  the  purposes  of  this  Act. 

(c)  The  President  shall,  by  order  under  section  4  of 
the  Emergency  Petroleum  Allocation  Act  of  1973,  for  the 
purpose  of  carrying  out  a  rationing  contingency  plan 
which  is  in  effect,  cause  such  adjustments  to  be  made  in 
the  allocations  made  pursuant  to  the  regulation  under 
section  4(a)  of  such  Act  as  the  President  determines  to 
be  necessary  to  carry  out  the  purposes  of  this  section  and 
to  be  consistent  with  the  attainment,  to  the  maximum 
extent  practicable,  of  the  objectives  specified  in  section 
4(b)  (1)  of  such  Act  and  the  purposes  of  this  Act. 

(d)(1)  The  President  shall,  to  the  extent  practicable, 
provide  for  the  use  of  local  boards  described  in  para- 
graph (2)  with  authority  to — 

(A)  receive  petitions  from  any  end-user  of  gaso- 
line and  diesel  fuel  used  in  motor  vehicles  with  re- 
spect to  the  priority  and  entitlement  of  such  user 
under  a  rationing  contingency  plan,  and 

(B)  order  a  reclassification  or  modification  of  any 
determination  made  under  a  rationing  contingency 
plan  with  respect  to  such  end-user's  rationing  prior- 
ity or  rights  specified  in  paragraph  (1) . 

Such  boards  shall  operate  under  the  procedures  pre- 
scribed by  the  President  by  rule. 

(2)  not  later  than  30  days  after  the  date  of  the  ap- 
proval of  a  rationing  contingency  plan  pursuant  to  sec- 
tion 201(b)  (2),  the  President  shall,  by  rule,  prescribe — 

(A)  criteria  for  delegation  of  his  functions,  in 
whole  or  part,  under  this  Act  with  respect  to  such 
rationing  contingency  plan  to  officers  or  local  boards 
(of  balanced  composition  reflecting  the  community 
as  a  whole)  of  States  or  political  subdivisions  there- 
of; and 

(B)  procedures  for  petitioning  for  the  receipt  of 
such  delegation. 

(3)  (A)  Officers  or  local  boards  of  States  or  political 
subdivisions  thereof,  following  the  establishment  of  cri- 
teria and  procedures  under  paragraph  (2),  may  petition 
the  President  to  receive  delegation  under  such  para- 
graph. 

(B)  The  President  shall,  within  30  days  after  the  date 
of  the  receipt  of  any  such  petition  which  is  properly  sub- 
mitted, grant  or  deny  such  petition. 

(e)  No  rationing  contingency  plan  under  this  section 
may— 

(1)  impose  any  tax, 

(2)  provide  for  a  credit  or  deduction  in  computing 
any  tax,  or 

(3)  impose  any  user  fee,  except  to  the  extent  neces- 
sary to  defray  the  cost  of  administering  the  rationing 
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contingency  plan  or  to  provide  for  initial  distribu- 
tion of  end-user  rights  specified  in  paragraph  (1). 
(f )  Notwithstanding  section  531,  all  authority  to  carry 
out  any  rationing  contingency  plan  shall  expire  on  the 
same  date  as  authority  to  issue  and  enforce  rules  and 
orders  under  the  Emergency  Petroleum  Allocation  Act  of 

r.«»0  lo  UbL  751 
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Sec.  251.  (a)  The  President  may,  by  rule,  require  that 
persons  engaged  in  producing,  transporting,  refining,  dis- 
tributing, or  storing  petroleum  products,  take  such  action 
as  he  determines  to  be  necessary  for  implementation  of  the 
obligations  of  the  United  States  under  chapters  III  and 
IV  of  the  international  energy  program  insofar  as  such 
obligations  relate  to  the  international  allocation  of  petro- 
leum products.  Allocation  under  such  rule  shall  be  in  such 
amounts  and  at  such  prices  as  are  specified  in  (or  deter- 
mined in  a  manner  prescribed  by)  such  rule.  Such  rule 
may  apply  to  any  petroleum  product  owned  or  controlled 
by  any  person  described  in  the  first  sentence  of  this  sub- 
section who  is  subject  to  the  jurisdiction  of  the  United 
States,  including  any  petroleum  product  destined,  di- 
rectly or  indirectly,  for  import  into  the  United  States  or 
any  foreign  country,  or  produced  in  the  United  States. 
Subject  to  subsection  (b)  (2),  such  a  rule  shall  remain  in 
effect  until  amended  or  rescinded  by  the  President. 

(b)(1)  Xo  rule  under  subsection  (a)  may  take  effect 
unless  the  President — 

(A)  has  transmitted  such  rule  to  the  Congress; 

(B)  has  found  that  putting  such  rule  into  effect  is 
required  in  order  to  fulfill  obligations  of  the  United 
States  under  the  international  energy  program;  and 

(C)  has  transmitted  such  finding  to  the  Congress, 
together  with  a  statement  of  the  effective  date  and 
manner  for  exercise  of  such  rule. 

(2)  Xo  rule  under  subsection  (b)  may  be  put  into  effect 
or  remain  in  effect  after  the  expiration  of  12  months  after 
the  date  such  rule  was  transmitted  to  Congress  under 
paragraph  (1)  (A). 

(c)(1)  Any  rule  under  this  section  shall  be  consistent 
with  the  attainment,  to  the  maximum  extent  practicable, 
of  the  objectives  specified  in  section  -1(b)(1)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973.  15  usc  753- 

(2)  Xo  officer  or  agency  of  the  United  States  shall  have 
any  authority,  other  than  authority  under  this  section,  to 
require  that  petroleum  products  be  allocated  to  other 
countries  for  the  purpose  of  implementation  of  the  obliga- 
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tions  of  the  United  States  under  the  international  energy 
program. 

(d)  Neither  section  103  of  this  Act  nor  section  28  (u)  of 
the  Mineral  Leasing  Act  of  1920  shall  preclude  the  alloca- 
tion and  export,  to  other  countries  in  accordance  with  this 
section,  of  petroleum  products  produced  in  the  United 
States. 


INTERNATIONAL   VOLUNTARY   AGREEMENTS 


Effective 
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Sec.  252.  (a)  Effective  90  days  after  the  date  of  enact- 
ment of  this  Act,  the  requirements  of  this  section  shall  be 
the  sole  procedures  applicable  to — 

(1)  the  development  or  carrying  out  of  voluntary 
agreements  and  plans  of  action  to  implement  the 
allocation  and  information  provisions  of  the  inter- 
national energy  program,  and 

(2)  the  availability  of  immunity  from  the  anti- 
trust laws  with  respect  to  the  development  or  carry- 
ing out  of  such  voluntary  agreements  and  plans  of 
action. 

(b)  The  Secretary,  with  the  approval  of  the  Attorney 
General,  after  each  of  them  has  consulted  with  the  Fed- 
eral Trade  Commission  and  the  Secretary  of  State,  shall 
prescribe,  by  rule,  standards  and  procedures  by  which 
persons  engaged  in  the  business  of  producing,  transport- 
ing, refining,  distributing,  or  storing  petroleum  products 
may  develop  and  carry  out  voluntary  agreements,  and 
plans  of  action,  which  are  required  to  implement  the  allo- 
cation and  information  provisions  of  the  international 
energy  program. 

(c)  The  standards  and  procedures  prescribed  under 
subsection  (b)  shall  include  the  following  requirements: 

(l)(A)(i)  Except  as  provided  in  clause  (ii)  or 
(iii)  of  this  subparagraph,  meetings  held  to  develop 
or  carry  out  a  voluntary  agreement  or  plan  of  action 
under  this  subsection  shall  permit  attendance  by  rep- 
resentatives of  committees  of  Congress  and  interested 
persons,  including  all  interested  segments  of  the 
petroleum  industry,  consumers,  and  the  public ;  shall 
be  preceded  by  timely  and  adequate  notice  with  iden- 
tification of  the  agenda  of  such  meeting  to  the 
Attorney  General,  the  Federal  Trade  Commission, 
committees  of  Congress,  and  (except  during  an  inter- 
national energy  supply  emergency  with  respect  to 
meetings  to  carry  out  a  voluntary  agreement  or  to 
develop  or  carry  out  a  plan  of  action )  the  public ;  and 
shall  be  initiated  and  chaired  by  a  regular  full-time 
Federal  employee. 

(ii)  Meetings  of  bodies  created  by  the  Interntional 
Energy  Agency  established  by  the  international 
energy  program  need  not  be  open  to  interested  per- 
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sons  and  need  not  be  initiated  and  chaired  by  a  regu- 
lar full-time  Federal  employee. 

(iii)  The  President,  in  consultation  with  the  Sec- 
retary, the  Secretary  of  State,  and  the  Attorney 
General,  may  determine  that  a  meeting  held  to  carry 
out  a  voluntary  agreement  or  to  develop  or  carry  out 
a  plan  of  action  shall  not  be  open  to  interested  per- 
sons or  that  attendance  by  interested  persons  may  be 
limited,  if  the  President  finds  that  a  wider  disclosure 
would  be  detrimental  to  the  foreign  policy  interests 
of  the  United  States. 

(B)  No  meetings  may  be  held  to  develop  or  carry 
out  a  voluntary  agreement  or  plan  of  action  under 
this  section  unless  a  regular  full-time  Federal 
employee  is  present. 

(2)  Interested  persons  permitted  to  attend  such  a    Comments, 
meeting  shall  be  afforded  an  opportunity  to  present, 

in  writing  and  orally,  data,  views,  and  arguments  at 
such  meetings,  subject  to  any  reasonable  limitations 
with  respect  to  the  manner  of  presentation  of  data, 
views,  and  arguments  as  the  Secretary  may  impose. 

(3)  A  full  and  complete  record,  and  where  prac- 
ticable a  verbatim  transcript,  shall  be  kept  of  any 
meeting  held,  and  a  full  and  complete  record  shall  be 
kept  of  any  communication  (other  than  in  a  meeting) 
made,  between  or  among  participants  or  potential 
participants,  to  develop,  or  carry  out  a  voluntary 
agreement  or  a  plan  of  action  under  this  section.  Such 
record  or  transcript  shall  be  deposited,  together  with 
any  agreement  resulting  therefrom,  with  the  Secre- 
tary, and  shall  be  available  to  the  Attorney  General 
and  the  Federal  Trade  Commission.  Such  records  or 
transcripts  shall  be  available  for  public  inspection 
and  copying  in  accordance  with  section  552  of  title 
5,  United  States  Code;  except  that  (A)  matter  may 
not  be  withheld  from  disclosure  under  section  552(b) 
of  such  title  on  grounds  other  than  the  grounds  speci- 
fied in  section  552(b)(1),  (b)(3)  or  so  much  of  5  use  552. 
(b)  (4)  as  relates  to  trade  secrets ;  and  (B)  in  the  ex- 
ercise of  authority  under  section  552(b)  (1) ,  the  Pres- 
ident shall  consult  with  the  Secretary  of  State,  the 
Secretary,  and  the  Attorney  General  with  respect  to 
questions  relating  to  the  foreign  policy  interests  of 

the  United  States. 

(4)  No  provision  of  this  section  may  be  exercised 
so  as  to  prevent  representatives  of  committees  of 
Congress  from  attending  meetings  to  which  this  sec- 
tion applies,  or  from  having  access  to  any  transcripts, 
records,  and  agreements  kept  or  made  under  this 
section. 

(d)  (1)  The  Attorney  General  and  the  Federal  Trade 
Commission  shall  participate  from  the  beginning  in  the 
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development,  and  when  practicable,  in  the  carrying  out  of 
voluntary  agreements  and  plans  of  action  authorized 
under  this  section.  Each  may  propose  any  alternative 
which  would  avoid  or  overcome,  to  the  greatest  extent 
practicable,  possible  anticompetitive  effects  while  achiev- 
ing substantially  the  purposes  of  this  part.  A  voluntary 
agreement  or  plan  of  action  under  this  section  may  not  be 
carried  out  unless  approved  by  the  Attorney  General, 
after  consultation  with  the  Federal  Trade  Commission. 
Prior  to  the  expiration  of  the  period  determined  under 
Publication  paragraph  (2),  the  Federal  Trade  Commission  shall 
Registe?al  transmit  to  the  Attorney  General  its  views  as  to  whether 

such  an  agreement  or  plan  of  action  should  be  approved, 
and  shall  publish  such  views  in  the  Federal  Register.  The 
Attorney  General,  in  consultation  with  the  Federal  Trade 
Commission,  the  Secretary  of  State,  and  the  Secretary, 
shall  have  the  right  to  review,  amend,  modify,  disap- 
prove, or  revoke,  on  his  own  motion  or  upon  the  request 
of  the  Federal  Trade  Commission  or  any  interested  per- 
son, any  voluntary  agreement  or  plan  of  action  at  an}r 
time,  and,  if  revoked,  thereby  withdraw  prospectively 
any  immunity  which  may  be  conferred  by  subsection  (f ) 
or  (k). 

(2)  Any  voluntary  agreement  or  plan  of  action  entered 
into  pursuant  to  this  section  shall  be  submitted  in  writing 
to  the  Attorney  General  and  the  Federal  Trade  Commis- 
sion 20  days  before  being  implemented ;  except  that  dur- 
ing an  international  energy  supply  emergency,  the  Secre- 
tary, subject  to  approval  of  the  Attorney  General,  may 
reduce  such  20-day  period.  Any  such  agreement  or  plan 
of  action  shall  be  available  for  public  inspection  and 
copying,  except  that  a  plan  of  action  shall  be  so  available 
only  to  the  extent  to  which  records  or  transcripts  are  so 
available  as  provided  in  the  last  sentence  of  subsection 
(c)(3).  Any  action  taken  pursuant  to  such  voluntary 
agreement  or  plan  of  action  shall  be  reported  to  the  At- 
torney General  and  the  Federal  Trade  Commission  pur- 
suant to  such  regulations  as  shall  be  prescribed  under 
paragraphs  (3)  and  (4)  of  subsection  (e). 

(3)  A  plan  of  action  may  not  be  approved  by  the  Attor- 
ney General  under  this  subsection  unless  such  plan  (A) 
describes  the  types  of  substantive  actions  which  may  be 
taken  under  the  plan,  and  (B)  is  as  specific  in  its  descrip- 
tion of  proposed  substantive  actions  as  is  reasonable  in 
light  of  known  circumstances. 

(e)  (1)  The  Attorney  General  and  the  Federal  Trade 
Commission  shall  monitor  the  development  and  carrying 
out  of  voluntary  agreements  and  plans  of  action  author- 
ized under  this  section  in  order  to  promote  competition 
and  to  prevent  anticompetitive  practices  and  effects,  while 
achieving  substantially  the  purposes  of  this  part. 
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(2)  In  addition  to  any  requirement  specified  under  sub-  Rules. 
sections  (b)  and  (c)  of  this  section  and  in  order  to  carry 
out  the  purposes  of  this  section,  the  Attorney  General,  in 
consultation  with  the  Federal  Trade  Commission  and  the 
Secretary,  shall  promulgate  rules  concerning  the  mainte- 
nance of  necessary  and  appropriate  records  related  to  the 
development  and  carrying  out  of  voluntary  agreements 
and  plans  of  action  authorized  pursuant  to  this  section. 

(3)  Persons  developing  or  carrying  out  voluntary 
agreements  and  plans  of  action  authorized  pursuant  to 
this  section  shall  maintain  such  records  as  are  required  by 
rules  promulgated  under  paragraph  (2).  The  Attorney 
General  and  the  Federal  Trade  Commission  shall  have  Accessibility 
access  to  and  the  right  to  copy  such  records  at  reasonable 

times  and  upon  reasonable  notice. 

(4)  The  Attorney  General  and  the  Federal  Trade  Com- 
mission may  each  prescribe  such  rules  as  may  be  necessary 
or  appropriate  to  carry  out  their  respective  responsibili- 
ties under  this  section.  They  may  both  utilize  for  such 
purposes  and  for  purposes  of  enforcement  any  powers 
conferred  upon  the  Federal  Trade  Commission  or  the  De- 
partment of  Justice,  or  both,  by  the  antitrust  laws  or  the 
Antitrust  Civil  Process  Act;  and  wherever  any.  such  law 
refers  to  "the  purposes  of  this  Act''  or  like  terms,  the  ref- 
erence shall  be  understood  to  include  this  section. 

(f)(1)  There  shall  be  available  as  a  defense  to  any 
civil  or  criminal  action  brought  under  the  antitrust  laws 
(or  any  similar  State  law)  in  respect  to  actions  taken  to 
develop  or  carry  out  a  voluntary  agreement  or  plan  of 
action  by  persons  engaged  in  the  business  of  producing, 
transporting,  refining,  distributing,  or  storing  petroleum 
products  (provided  that  such  actions  were  not  taken  for 
the  purpose  of  injuring  competition)  that — 

(A)  such  actions  were  taken — 
(i)   in  the  course  of  developing  a  voluntary 

agreement  or  plan  of  action  pursuant  to  this  sec- 
tion, or 

(ii)  to  carry  out  a  voluntary  agreement  or 
plan  of  action  authorized  and  approved  in  ac- 
cordance with  this  section,  and 

(B)  such  persons  complied  with  the  requirements 
of  this  section  and  the  rules  promulgated  here- 
under. 

(2)  Except  in  the  case  of  actions  taken  to  develop  a 
voluntary  agreement  or  plan  of  action,  the  defense  pro- 
vided in  this  subsection  shall  be  available  only  if  the 
person  asserting  the  defense  demonstrates  that  the  actions 
were  specified  in,  or  within  the  reasonable  contemplation 
of.  an  approved  plan  of  action. 

(3)  Persons  interposing  the  defense  provided  by  this 
subsection  shall  have  the  burden  of  proof,  except  that 
the  burden  shall  be  on  the  person  against  whom  the  de- 
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fense  is  asserted  with  respect  to  whether  the  actions  were 
taken  for  the  purpose  of  injuring  competition. 

(g)  No  provision  of  this  section  shall  be  construed  as 
granting  immunity  for,  or  as  limiting  or  in  any  way  af- 
fecting any  remedy  or  penalty  which  may  result  from 
any  legal  action  or  proceeding  arising  from,  any  act  or 
practice  which  occurred  prior  to  the  date  of  enactment  of 
this  Act  or  subsequent  to  its  expiration  or  repeal. 

(h)  Upon  the  expiration  of  the  90-day  period  which  be- 
gins on  the  date  of  enactment  of  this  Act,  the  provisions 
of  sections  708  and  708A  (other  than  708A(o))  of  the 
Defense  Production  Act  of  1950  shall  not  apply  to  any 
agreement  or  action  undertaken  for  the  purpose  of  de- 
veloping or  carrying  out  (1)  the  international  energy 
program,  or  (2)  any  allocation,  price  control,  or  similar 
program  with  respect  to  petroleum  products  under  this 
Act  or  under  the  Emergency  Petroleum  Allocation  Act 
of  1973.  For  purposes  of  section  708A(o)  of  the  De- 
fense Production  Act  of  1950,  the  effective  date  of  the 
provisions  of  this  Act  which  relate  to  international 
voluntary  agreements  to  carry  out  the  International 
Energy  Program  shall  be  deemed  to  be  90  days  after  the 
date  of  enactment  of  this  Act. 

(i)  The  Attorney  General  and  the  Federal  Trade 
Commission  shall  each  submit  to  the  Congress  and  to 
the  President,  at  least  once  every  6  months,  a  report  on 
the  impact  on  competition  and  on  small  business  of  ac- 
tions authorized  bv  this  section. 

(j)  The  authority  granted  by  this  section  shall  termi- 
nate October  31, 19Y9. 

(k)  In  any  action  in  any  Federal  or  State  court  for 
breach  of  contract,  there  shall  be  available  as  a  defense 
that  the  alleged  breach  of  contract  was  caused  predomi- 
nantly by  action  taken  during  an  international  energy 
supply  emergency  to  carry  out  a  voluntary  agreement 
or  plan  of  action  authorized  and  approved  in  accordance 
with  this  section. 

(1)  As  used  in  this  section  and  section  254 : 

(1)  The  term  "international  energy  supply  emer- 
gency" means  any  period  (A)  beginning  on  any  date 
which  the  President  determines  allocation  of  petro- 
leum products  to  nations  participating  in  the  in- 
ternational energy  program  is  required  by  chapters 
III  and  IV  of  such  program,  and  (B)  ending  on  a 
date  on  which  he  determines  that  such  allocation 
is  no  longer  required.  Such  a  period  may  not  exceed 
90  days,  but  the  President  may  establish  one  or 
more  additional  90-day  periods  by  making  anew  the 
determination  under  subparagraph  (A)  of  the 
preceding  sentence.  Any  determination  respecting 
the  beginning  or  end  of  any  such  period  shall  be  pub- 
lished in  the  Federal  Kegister. 
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(2)  The  term  "allocation  and  information  pro- 
visions of  the  international  energy  program"  means 
the  provisions  of  the  international  energy  program 
which  relate  to  international  allocation  of  petroleum 
products  and  to  the  information  system  provided  in 
such  program. 


'Allocation.' 


ADVISORY  COMMITTEES 


15  USC  776. 


Notice  of 

meetings. 


Meetings, 
verbatim 
transcript. 


Sec.  253.  (a)  To  achieve  the  purposes  of  the  interna-  g^SgJ1-?' 
tional  energy  program  with  respect  to  international  al- 
location of  petroleum  products  and  the  information  sys- 
tem provided  in  such  program,  the  Secretary  may  pro- 
vide for  the  establishment  of  such  advisory  committees 
as  he  determines  are  necessary.  In  addition  to  the  re- 
quirements specified  in  this  section,  such  advisory  com- 
mittees shall  be  subject  to  the  provisions  of  section  17 
of  the  Federal  Energy  Administration  Act  of  1974 
(whether  or  not  such  Act  or  any  of  its  provisions  expire 
or  terminate  before  June  30,  1985)  ;  shall  be  chaired  by 
a  regular  full-time  Federal  employee;  and  shall  include 
representatives  of  the  public.  The  meetings  of  such  com- 
mittees shall  be  open  to  the  public.  The  Attorney  Gen- 
eral and  the  Federal  Trade  Commission  shall  have 
adequate  advance  notice  of  any  meeting  and  may  have 
an  official  representatives  attend  and  participate  in  any 
such  meeting. 

(b)  A  verbatim  transcript  shall  be  kept  of  such  ad- 
visory committee  meetings,  and  shall  be  deposited  with 
the  Attorney  General  and  the  Federal  Trade  Commis- 
sion. Such  transcript  shall  be  made  available  for  public 
inspection  and  copying  in  accordance  with  section  552 
of  title  5,  United  States  Code,  except  that  matter  may 
not  be  withheld  from  disclosure  under  section  552(b)  of 
such  title  on  grounds  other  than  the  grounds  specified 
in  section  552(b)(1),  (b)(3),  and  so  much  of  (b)(4) 
as  relates  to  trade  secrets,  or  pursuant  to  a  determination 
under  subsection  (c). 

(c)  The  President,  after  consultation  with  the  Secre- 
tary of  State,  the  Federal  Trade  Commission,  the  At- 
torney General,  and  the  Secretary,  may  suspend  the  ap- 
plication of — 

(1)  sections  10  and  11  of  the  Federal  Advisory  suscapp.  i 
Committee  Act, 

(2)  subsections  (b)  and  (c)  of  section  17  of  the 
Federal  Energy  Administration  Act  of  1974, 

(3)  the  requirement  under  subsection  (a)  of  this 
section  that  meetings  be  open  to  the  public,  and 

(4)  the  second  sentence  of  subsection  (b)  ; 
if  the  President  determines  with  respect  to  a  particular 
meeting.    (A)    that  such  suspension  is  essential  to  the 
developing  or  carrying  out  of  the  international  energy 


15  USC  776. 
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program,  (B)  that  such  suspension  relates  solely  to  the 
purpose  of  international  allocation  of  petroleum  products 
and  the  information  system  provided  in  such  program, 
and  (C)  that  the  meeting  deals  with  matters  described 
in  section  552(b)  (1)  of  title  5,  United  States  Code.  Such 
determination  by  the  President  shall  be  in  writing,  shall 
set  forth  a  detailed  explanation  of  reasons  justifying  the 
granting  of  such  suspension,  and  shall  be  published  in 
the  Federal  Register  at  a  reasonable  time  prior  to  the 
effective  date  of  any  such  suspension. 

EXCHANGE    OF   INFORMATION 

42  use  6274.  gEC    254.   (a)(1)   Except  as  provided  in  subsections 

(b)  and  (c),  the  Secretary,  after  consultation  with  the 
Attorney  General,  may  provide  to  the  Secretary  of 
State,  and  the  Secretary  of  State  may  transmit  to  the 
International  Energy  Agency  established  by  the  inter- 
national energy  program,  the  information  and  data  re- 
lated to  the  energy  industry  certified  by  the  Secretary 
of  State  as  required  to  be  submitted  under  the  interna- 
tional energy  program. 

(2)  (A)  Except  as  provided  in  subparagraph  (B)  of 
this  paragraph,  any  such  information  or  data  which  is 
geological  or  geophysical  information  or  a  trade  secret 
or  commercial  or  financial  information  to  which  sec- 
tion 552  (b)(9)  or  (b)(4)  of  title  5,  United  States 
Code,  applies  shall,  prior  to  such  transmittal,  be  aggre- 
gated, accumulated,  or  otherwise  reported  in  such  man- 
ner as  to  avoid,  to  the  fullest  extent  feasible,  identifica- 
tion of  any  person  from  whom  the  United  States 
obtained  such  information  or  data,  and  in  the  case  of 
geological  or  geophysical  information,  a  competitive 
disadvantage  to  such  person. 

(B)  (i)  Notwithstanding  subparagraph  (A)  of  this 
paragraph,  during  an  international  energy  supply  emer- 
gency, any  such  information  or  data  with  respect  to  the 
international  allocation  of  petroleum  products  may  be 
made  available  to  the  International  Energy  Agency  if 
otherwise  authorized  to  be  made  available  to  such  Agency 
by  paragraph  (1)  of  this  subsection. 

(ii)  Subparagraph  (A)  shall  not  apply  to  information 
described  in  subparagraph  (A)  (other  than  geological  or 
geophysical  information)  if  the  President  certifies,  after 
opportunity  for  presentation  of  views  by  interested  per- 
sons, that  the  International  Energy  Agency  has  adopted 
and  is  implementing  security  measures  which  assure 
that  such  information  will  not  be  disclosed  by  such 
Agency  or  its  employees  to  any  person  or  foreign  coun- 
try without  having  been  aggregated,  accumulated,  or 
otherwise  reported  in  such  manner  as  to  avoid  identifica- 
tion of  any  person  from  whom  the  United  States  ob- 
tained such  information  or  data. 
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(3)  (A)  Within  90  days  after  the  date  of  enactment  of  Review, 
this  Act,  and  periodically  thereafter,  the  President  shall 
review  the  operation  of  this  section  and  shall  deter- 
mine whether  other  signatory  nations  to  the  international 
energy  program  are  transmitting  information  and  data 
to  the  International  Energy  Agency  in  substantial  com- 
pliance with  such  program.  If  the  President  determines 
that  other  nations  are  not  so  complying,  paragraph  (2) 
(B)(ii)  shall  not  apply  until  he  determines  other  na- 
tions are  so  complying. 

(B)  Any  person  who  believes  he  has  been  or  will  be 
damaged  by  the  transmittal  of  information  or  data  pur- 
suant to  this  section  shall  have  the  right  to  petition  the 
President  and  to  request  changes  in  procedures  which 
will  protect  such  person  from  any  competitive  damage. 

(b)  If  the  President  determines  that  the  transmittal 
of  data  or  information  pursuant  to  the  authority  of  this 
section  would  prejudice  competition,  violate  the  antitrust 
laws,  or  be  inconsistent  with  United  States  national  secu- 
rity interests,  he  may  require  that  such  data  or  informa- 
tion not  be  transmitted. 

(c)  Information  and  data  the  confidentiality  of  which 
is  protected  by  statute  shall  not  be  provided  by  the  Secre- 
tary to  the  Secretary  of  State  under  subsection  (a)  of  this 
section  for  transmittal  to  the  International  Energy 
Agency,  unless  the  Secretary  has  obtained  the  specific 
concurrence  of  the  head  of  any  department  or  agency 
which  has  the  primary  statutory  authority  for  the  collec- 
tion, gathering,  or  obtaining  of  such  information  and 
data.  In  making  a  determination  to  concur  in  providing 
such  information  and  data,  the  head  of  any  department 
or  agency  which  has  the  primary  statutory  authority  for 
the  collection,  gathering,  or  obtaining  of  such  informa- 
tion and  data  shall  consider  the  purposes  for  which  such 
information  and  data  were  collected,  gathered,  and  ob- 
tained, the  confidentiality  provisions  of  such  statutory 
authority,  and  the  international  obligations  of  the  United 
States  under  the  international  energy  program  with  re- 
spect to  the  transmittal  of  such  information  and  data  to 
an  international  organization  or  foreign  country. 

(d)  For  the  purposes  of  carrying  out  the  obligations 
of  the  United  States  under  the  international  energy  pro- 
gram, the  authority  to  collect  data  granted  by  sections  11 
and  13  of  the  Energy  Supply  and  Environmental  Coordi- 
nation Act  and  the  Federal  Energy  Administration  Act 

of  1974,  respectively,  shall  continue  in  full  force  and  ef-   15  usc  796 
feet  without  regard  to  the  provisions  of  such  Acts  relat-   88  stat.  265. 
ing  to  their  expiration. 

(e)  The  authority  under  this  section  to  transmit  in- 
formation shall  be  subject  to  any  limitations  on  disclosure 
contained  in  other  laws,  except  that  such  authority  may 
be  exercised  without  regard  to — 
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(1)  section  11(d)  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974; 

(2)  section  14(b)  of  the  Federal  Energy  Adminis- 
tration Act  of  1974 ; 
£  £££  773-  (3)  section  7  of  the  Export  Administration  Act  of 

50USCapp.  -inert. 

2406.  1969 ; 

(4)  section  9  of  title  13,  United  States  Code ; 

(5)  section  1  of  the  Act  of  January  27,  1938  (15 
U.S.C.  176(a));  and 

(6)  section  1905  of  title  18,  United  States  Code. 

RELATIONSHIP  OF  THIS  TITLE  TO  THE  INTERNATIONAL 
ENERGY   AGREEMENT 

42  use  6275.  SEC.  255.  The  purpose  of  the  Congress  in  enacting  this 

title  is  to  provide  standby  energy  emergency  authority  to 
deal  with  energy  shortage  conditions  and  to  minimize 
economic  dislocations  and  adverse  impacts  on  employ- 
ment. While  the  authorities  contained  in  this  title  may, 
to  the  extent  authorized  by  this  title,  be  used  to  carry  out 
obligations  incurred  by  the  United  States  in  connection 
with  the  International  Energy  Program,  this  title  shall 
not  be  construed  in  any  way  as  advice  and  consent,  ratifi- 
cation, endorsement,  or  other  form  of  congressional  ap- 
proval of  the  specific  terms  of  such  program. 

TITLE  III— IMPKOVING  ENEKGY  EFFICIENCY 

Part  A — Automotive  Fuel  Economy 

AMENDMENT    TO    MOTOR    VEHICLE    INFORMATION    AND    COST 
SAVINGS    ACT 

Sec.  301.  The  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  seq.)  is  amended  by  in- 
serting "  (except  part  A  of  title  V) "  after  "Sec  2.  For  the 
purpose  of  this  Act"  in  section  2  thereof  and  by  adding 
at  the  end  of  such  Act  the  following  new  title : 

"TITLE  V— IMPROVING  AUTOMOTIVE 
EFFICIENCY 

"Part  A — Automotive  Fuel  Economy 


DEFINITIONS 


15  use  2001.  "Sec.  501.  For  purposes  of  this  part : 

"(1)  The  term  'automobile'  means  any  4- wheeled 
vehicle  propelled  by  fuel  which  is  manufactured 
primarily  for  use  on  public  streets,  roads,  and  high- 
ways (except  any  vehicle  operated  exclusively  on  a 
rail  or  rails) ,  and 

"(A)  which  is  rated  at  6,000  lbs.  gross  vehicle 
weight  or  less,  or 
"(B)  which— 
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"(i)  is  rated  at  more  than  6,000  lbs.  gross 
vehicle  weight  but  less  than  10,000  lbs.  gross 
vehicle  weight, 

"(ii)  is  a  type  of  vehicle  for  which  the 
Secret ary  determines,  by  rule,  average  fuel 
economy  standards  under  this  part  are  feasi- 
ble, and 

"(iii)  is  a  type  of  vehicle  for  which  the 
Secretary  determines  by  rule,  average  fuel 
economy  standards  will  result  in  significant 
energy  conservation,  or  is  a  type  of  vehicle 
which  the  Secretary  determines  is  substan- 
tially used  for  the  same  purposes  as  vehicles 
described  in  subparagraph  (A)  of  this 
paragraph. 
The  Secretary  may  prescribe  such  rules  as  may  be  Rules, 
necessary  to  implement  this  paragraph. 

"(2)  The  term  'passenger  automobile'  means  any 
automobile  (other  than  an  automobile  capable  of  off- 
highway  operation)  which  the  Secretary  determines 
by  rule  is  manufactured  primarily  for  use  in  the 
transportation  of  not  more  than  10  individuals. 

"  (3)  The  term  'automobile  capable  of  off-highway 
operation'  means  any  automobile  which  the  Secre- 
tary determines  by  rule — 

"(A)  has  a  significant  feature  (other  than  4- 
wheel  drive)   which  is  designed  to  equip  such 
automobile  for  off -highway  operation,  and 
"(B)  either— 

"(i)  is  a  4- wheel  drive  automobile,  or 
"(ii)  is  rated  at  more  than  6,000  pounds 
gross  vehicle  weight. 
"  (4)  The  term  'average  fuel  economy'  means  aver- 
age fuel  economy,  as  determined  under  section  503. 

"(5)  The  term  'fuel'  means  gasoline  and  diesel  oil. 
The  Secretary  may,  by  rule,  include  any  other  liquid 
fuel  or  any  gaseous  fuel  within  the  meaning  of  the 
term  'fuel'  if  he  determines  that  such  inclusion  is 
consistent  with  the  need  of  the  Nation  to  conserve 
energy. 

"(6)  The  term  'fuel  economy'  means  the  average 
number  of  miles  traveled  by  an  automobile  per  gal- 
lon of  gasoline  (or  equivalent  amount  of  other  fuel) 
consumed,  as  determined  by  the  EPA  Administrator 
in  accordance  with  procedures  established  under  sec- 
tion 503(d). 

"(7)  The  term  'average  fuel  economy  standard' 
means  a  performance  standard  which  specifies  a 
minimum  level  of  average  fuel  economy  which  is  ap- 
plicable to  a  manufacturer  in  a  model  year. 

"(8)  The  term  'manufacturer'  means  any  person 
engaged  in  the  business  of  manufacturing  automo- 
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biles.  The  Secretary  shall  prescribe  rules  for  deter- 
mining, in  cases  where  more  than  one  person  is  the 
manufacturer  of  an  automobile,  which  person  is  to 
be  treated  as  the  manufacturer  of  such  automobile 
for  purposes  of  this  part. 

"(9)  The  term  'manufacturer  (except  for  pur- 
poses of  section  502  (c) )  means  to  produce  or  assemble 
in  the  customs  territory  of  the  United  States,  or  to 
import. 

"(10)  The  term  'import'  means  to  import  into  the 
customs  territory  of  the  United  States. 

"(11)  The  term  'model  type'  means  a  particular 
class  of  automobile  as  determined,  by  rule,  by  the 
EPA  Administrator,  after  consultation  and  coordi- 
nation with  the  Secretary. 

"  (12)  The  term  'model  year',  with  reference  to  any 
specific  calendar  year,  means  a  manufacturer's 
annual  production  period  (as  determined  by  the 
EPA  Administrator)  which  includes  January  1  of 
such  calendar  year.  If  a  manufacturer  has  no  annual 
production  period,  the  term  'model  year'  means  the 
calendar  year. 

"(13)  The  term  'Secretary'  means  the  Secretary 
of  Transportation. 

"(14)  The  term  'EPA  Administrator'  means  the 
Administrator  of  the  Environmental  Protection 
Agency. 

"average  fuel  economy  standards  applicable  to  each 
manufacturer 

is  use  2002.  "Sec.  502.   (a)(1)   Except  as  otherwise  provided  in 

paragraph  (4)  or  in  subsection  (c)  or  (d),  the  average 
fuel  economy  for  passenger  automobiles  manufactured 
by  any  manufacturer  in  any  model  year  after  model 
year  1977  shall  not  be  less  than  the  number  of  miles 
per  gallon  establised  for  such  model  year  under  the  fol- 
lowing table : 

Average  fuel  economy  standard  (in 
miles  per  gallon) 
"Model  year : 

1978 18.0 

1979 19.0 

1980 20.0 

1981 Determined   by    Secretary   under   para- 
graph (3)  of  this  subsection. 
1982 Determined   by    Secretary    under   para- 
graph  (3)   of  this  subsection. 
1983 Determined    by    Secretary    under    para- 
graphs (3)  of  this  subsection. 
1984 Determined   by    Secretary    under   para- 
graph (3)  of  this  subsection. 
1985    and    there- 
after  27.5 
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"(2)  Xot  later  than  January  15  of  each  year,  begin- 
ning in  1977.  the  Secretary  shall  transmit  to  each  House 
of  Congress,  and  publish  in  the  Federal  Register,  a  re- 
view of  average  fuel  economy  standards  under  this  part. 
The  review  required  to  be  transmitted  not  later  than 
January  15,  1979,  shall  include  a  comprehensive  anal- 
ysis of  the  program  required  by  this  part.  Such  analy-i> 
shall  include  an  assessment  of  the  ability  of  manufactur- 
ers to  meet  the  average  fuel  economy  standard  for  model 
year  1985  as  specified  in  paragraph  (1)  of  this  subsec- 
tion, and  any  legislative  recommendations  the  Secretary 
or  the  EPA  Administrator  may  have  for  improving  the 
program  required  by  this  part. 

"(3)  Xot  later  than  July  1,  1977,  the  Secretary  shall 
prescribe,  by  rule,  average  fuel  economy  standards  for 
passenger  automobiles  manufactured  in  each  of  the  model 
years  1981  through  1984.  Any  such  standard  shall  apply 
to  each  manufacturer  (except  as  provided  in  subsection 
(c)  ) ,  and  shall  be  set  for  each  such  model  year  at  a  level 
which  the  Secretary  determines  (A)  is  the  maximum 
feasible  average  fuel  economy  level,  and  (B)  will  result 
in  steady  progress  toward  meeting  the  average  fuel 
economy  standard  established  by  or  pursuant  to  this 
subseetion  for  model  year  1985. 

"(4)  The  Secretary  may,  by  rule,  amend  the  average 
fuel  economy  standard  specified  in  paragraph  (1)  for 
model  year  1985,  or  for  any  subsequent  model  year,  to 
a  level  which  he  determines  is  the  maximum  feasible 
average  fuel  economy  level  for  such  model  year,  ex- 
cept that  any  amendment  which  has  the  effect  of  in- 
creasing an  average  fuel  economy  standard  to  a  level  in 
excess  of  27.5  miles  per  gallon,  or  of  decreasing  any 
such  standard  to  a  level  below  26.0  miles  per  gallon,  shall 
be  submitted  to  the  Congress  in  accordance  with  section 
551  of  the  Energy  Policy  and  Conservation  Act,  and 
shall  not  take  effect  if  either  House  of  the  Congress 
disapproves  such  amendment  in  accordance  with  the 
procedures  specified  in  such  section. 

"(5)  For  purposes  of  considering  any  modification 
which  is  submitted  to  the  Congress  under  paragraph 
(4).  the  5  calendar  days  specified  in  section  551(f)(4) 
(A)  of  the  Energy  Policy  and  Conservation  Act  shall 
be  lengthened  to  20  calendar  days,  and  the  15  calendar 
days  specified  in  section  551  (c)  and  (d)  of  such  Act 
shall  be  lengthened  to  60  calendar  days. 

"(b)  The  Secretary  shall,  by  rule,  prescribe  average 
fuel  economy  standards  for  automobiles  which  are  not 
passenger  automobiles  and  which  are  manufactured  by 
any  manufacturer  in  each  model  year  which  begins  more 
than  30  months  after  the  date  of  enactment  of  this 
title.  Such  rules  may  provide  for  separate  standards  for 
different  classes  of  such  automobiles  (as  determined  by 
the  Secretary) ,  and  shall  be  set  at  a  level  which  the  Secre- 
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tary  determines  is  the  maximum  feasible  average  fuel 
economy  level  which  such  manufacturers  are  able  to 
achieve  in  each  model  year  to  which  this  subsection  ap- 
plies. Any  standard  applicable  to  a  model  year  under 
this  subsection  shall  be  prescribed  at  least  18  months 
prior  to  the  beginning  of  such  model  year. 
Application.  "(c)   On  application  of  a  manufacturer  who  manu- 

factured (whether  or  not  in  the  United  States)  fewer 
than  10,000  passenger  automobiles  in  the  second  model 
year  preceding  the  model  year  for  which  the  applica- 
tion is  made,  the  Secretary  may,  by  rule,  exempt  such 
manufacturer  from  subsection  (a).  An  application  for 
such  an  exemption  shall  be  submitted  to  the  Secretary, 
and  shall  contain  such  information  as  the  Secretary  may 
require  by  rule.  Such  exemption  may  only  be  granted 
if  the  Secretary  determines  that  the  average  fuel  eco- 
nomy standard  otherwise  applicable  under  subsection 
(a)  is  more  stringent  than  the  maximum  feasible  aver- 
age fuel  economy  level  which  such  manufacturer  can 
attain.  The  Secretary  may  not  issue  exemptions  with 
respect  to  a  model  year  unless  he  establishes,  by  rule, 
alternative  average  fuel  economy  standards  for  passen- 
ger automobiles  manufactured  by  manufacturers  which 
receive  exemptions  under  this  subsection.  Such  stand- 
ards may  foe  established  for  an  individual  manufacturer, 
for  all  automobiles  to  which  this  subsection  applies,  or 
for  such  classes  of  such  automobiles  as  the  Secretary  may 
define  by  rule.  Each  such  standard  shall  be  set  at  a 
level  which  the  Secretary  determines  is  the  maximum 
feasible  average  fuel  economy  level  for  the  manufac- 
turers to  which  the  standard  applies.  An  exemption  un- 
der this  subsection  shall  apply  to  a  model  year  only 
if  the  manufacturer  manufactures  (whether  or  not  in 
the  United  States)  fewer  than  10,000  passenger  au- 
tomobiles in  such  model  year. 

"(d)  (1)  Any  manufacturer  may  apply  to  the  Secre- 
tary for  modification  of  an  average  fuel  economy  stand- 
ard applicable  under  subsection  (a)  to  such  manufacturer 
for  model  year  1978,  1979,  or  1980.  Such  application 
shall  contain  such  information  as  the  Secretary  may 
require  by  rule,  and  shall  be  submitted  to  the  Secretary 
within  24  months  before  the  beginning  of  the  model  year 
for  which  such  modification  is  requested. 

"(2)  (A)  If  a  manufacturer  demonstrates  and  the  Sec- 
retary finds  that — 

"(i)  a  Federal  standards  fuel  economy  reduction 
is  likely  to  exist  for  such  manufacturer  for  the  model 
year  to  which  the  application  relates,  and 

"(ii)  such  manufacturer  applied  a  reasonable  se- 
lected technology, 
the  Secretary  shall,  by  rule,  reduce  the  average  fuel  econ- 
omy standard  applicable  under  subsection  (a)  to  such 
manufacturer  by  the  amount  of  such  manufacturer's 
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Federal  standards  fuel  economy  reduction,  rounded  off 
to  the  nearest  one-tenth  mile  per  gallon  (in  accordance 
with  rules  of  the  Secretary).  To  the  maximum  extent 
practicable,  prior  to  making  a  finding  under  this  para- 
graph with  respect  to  an  application,  the  Secretary  shall 
request,  and  the  EPA  Administrator  shall  supply,  test 
results  collected  pursuant  to  section  503(d)  of  this  Act 
for  all  automobiles  covered  by  such  application. 

"(B)  (i)  If  the  Secretary  does  not  find  that  a  Federal 

standards  fuel  economy  reduction  is  likely  to  exist  for 

a  manufacturer  who  filed  an  application  under  paragraph 

(1),  he  shall  deny  the  application  of  such  manufacturer. 

"(ii)  If  the  Secretary — 

"(I)  finds  that  a  Federal  standards  fuel  economy 
reduction  is  likely  to  exist  for  a  manufacturer  who 
filed  an  application  under  paragraph  ( 1 ) ,  and 

"(II)  does  not  find  that  such  manufacturer  ap- 
plied a  reasonably  selected  technology, 
the  average  fuel  economy  standard  applicable  under 
subsection  (a)  to  such  manufacturer  shall,  by  rule,  be 
reduced  by  an  amount  equal  to  the  Federal  standards  fuel 
economy  reduction  which  the  Secretary  finds  would  have 
resulted  from  the  application  of  a  reasonably  selected 
technology. 

"  (3)  For  purposes  of  this  subsection : 

"(A)  The  term  'reasonably  selected  technology'  Definitions 
means  a  technology  which  the  Secretary  determines 
it  was  reasonable  for  a  manufacturer  to  select,  con- 
sidering (i)  the  Nation's  need  to  improve  the  fuel 
economy  of  its  automobiles,  and  (ii)  the  energy 
savings,  economic  costs,  and  lead-time  requirements 
associated  with  alternative  technologies  practicably 
available  to  such  manufacturer. 

"(B)  The  term  'Federal  standards  fuel  economy 
reduction'  means  the  sum  of  the  applicable  fuel 
economy  reductions  determined  under  subparagraph 
(C). 

"(C)  The  term  'applicable  fuel  economy  reduction' 
means  a  number  of  miles  per  gallon  equal  to — 

"(i)  the  reduction  in  a  manufacturer's  aver- 
age fuel  economy  in  a  model  year  which  results 
from  the  application  of  a  category  of  Federal 
standards  applicable  to  such  model  year,  and 
which  would  not  have  occurred  had  Federal 
standards  of  such  category  applicable  to  model 
year  1975  remained  the  only  standards  of  such 
category  in  effect,  minus 
"(ii)  0.5  mile  per  gallon. 
"(D)  Each  of  the  following  is  a  category  of  Fed- 
eral standards : 
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42  USC 
1857f-l. 
42  USC 
l^Tf-BE. 


15  USC  1381 
note. 


42  USC  4905. 


"(i)  Emissions  standards  under  section  202 
of  the  Clean  Air  Act,  and  emissions  standards 
applicable  by  reason  of  section  209(b)  of  such 
Act. 

"  (ii)  Motor  vehicle  safety  standards  under  the 
National  Traffic  and  Motor  Vehicle  Safety  Act 
of  1966. 

"(iii)  Noise  emission  standards  under  section 
6  of  the  Noise  Control  Act  of  1972. 

"(iv)  Property  loss  reduction  standards  un- 
der title  I  of  this  Act. 
"(E)  In  making  the  determination  under  this  sub- 
paragraph, the  Secretary  (in  accordance  with  such 
methods  as  he  shall  prescribe  by  rule)  shall  assume 
a  production  mix   for   such   manufacturer   which 
would  have  achieved  the  average  fuel  economy  stand- 
ard for  such  model  year  had  standards  described  in 
subparagraph   (D)   applicable  to  model  year  1975 
remained  the  only  standards  in  effect. 
"(4)  The  Secretary  may,  for  the  purposes  of  conduct- 
ing a  proceeding  under  this  subsection,  consolidate  one  or 
more  applications  filed  under  this  subsection. 

"(e)  For  purposes  of  this  section,  in  determining  maxi- 
mum feasible  average  fuel  economy,  the  Secretary  shall 
consider — 

"  ( 1 )  technological  feasibility ; 
"  (2)  economic  practicability ; 
"(3)   the  effect  of  other  Federal  motor  vehicle 
standards  on  fuel  economy ;  and 
"  (4)  the  need  of  the  Nation  to  conserve  energy. 
"(f)(1)  The  Secretary  may,  by  rule,  from  time  to  time, 
amend  any  average  fuel  economy  standard  prescribed 
under  subsection   (a)(3),   (b),  or  (c)   so  long  as  such 
standard,  as  amended,  meets  the  requirements  of  subsec- 
tion (a)  (3),  (b),  or  (c),  as  the  case  may  be. 

"(2)   Any  amendment  prescribed  under  this  section 
which  has  the  effect  of  making  any  average  fuel  econ- 
omy standard  more  stringent  shall  be — 
"  ( A)  promulgated,  and 

"(B)  if  required  by  paragraph  (4)  of  subsection 
(a) ,  submitted  to  the  Congress, 
at  least  18  months  prior  to  the  beginning  of  the  model 
year  to  which  such  amendment  will  apply. 

"(g)  Proceedings  under  subsection  (a)  (4)  or  (d)  shall 
be  conducted  in  accordance  with  section  553  of  title  5, 
United  States  Code,  except  that  interested  persons  shall 
be  entitled  to  make  oral  as  well  as  written  presentations. 
A  transcript  shall  be  taken  of  any  oral  presentations. 
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"determination  of  average  fuel  economy 

"Sec.  503.  (a)  (1)  Average  fuel  economy  for  purposes   15USC2003. 
of  section  502  (a)  and  (c)  shall  be  calculated  by  the  EPA 
Administrator  by  dividing — 

"(A)  the  total  number  of  passenger  automobiles 
manufactured  in  a  given  model  year  by  a  manufac- 
turer, by 

"  (B)  a  sum  of  terms,  each  term  of  which  is  a  frac- 
tion created  by  dividing — 

"(i)  the  number  of  passenger  automobiles 
of  a  given  model  type  manufactured  by  such 
manufacturer  in  such  model  year,  by 

"(ii)    the  fuel  economy  measured  for  such 
model  type. 
"(2)   Average  fuel  economy  for  purposes  of  section 
502(b)   shall  be  calculated  in  accordance  with  rules  of 
the  EPA  Administrator. 

"(b)(1)  In  calculating  average  fuel  economy  under 
subsection  (a)(1),  the  EPA  Administrator  shall  sep- 
arate the  total  number  of  passenger  automobiles  manu- 
factured by  a  manufacturer  into  the  following  two 
categories : 

"(A)  Passenger  automobiles  which  are  domesti- 
cally manufactured  by  such  manufacturer  (plus,  in 
the  case  of  model  year  1978  and  model  year  1979, 
passenger  automobiles  which  are  within  the  includ- 
able base  import  volume  of  such  manufacturer). 

"(B)  Passenger  automobiles  which  are  not  domes- 
tically manufactured  by  such  manufacturer   (and 
which,  in  the  case  of  model  year  1978  and  model  year 
1979,  are  not  within  the  includable  base  import  vol- 
ume of  such  manufacturer) . 
The  EPA  Administrator  shall  calculate  the  average  fuel 
economy  of  each  such  separate  category,  and  each  such 
category  shall  be  treated  as  if  manufactured  by  a  separate 
manufacturer  for  purposes  of  this  part. 

"(2)  For  purposes  of  this  subsection:  Definitions. 

"(A)  The  term  'includable  base  import  volume', 
with  respect  to  any  manufacturer  in  model  year  1978 
or  1979,  as  the  case  may  be,  is  a  number  of  passenger 
automobiles  which  is  the  lesser  of — 

"(i)  the  manufacturer's  base  import  volume, 
or 

"(ii)   the  number  of  passenger  automobiles 
calculated  by  multiplying — 

"(I)  the  quotient  obtained  by  dividing 
such  manufacturer's  base  import  volume  by 
such  manufacturer's  base  production  vol- 
ume, times 


54 

"  (II)  the  total  number  of  passenger  auto- 
mobiles manufactured  by  such  manufac- 
turer during  such  model  year. 
"(B)  The  term  'base  import  volume'  means  one- 
half  the  sum  of — 

"(i)  the  total  number  of  passenger  automo- 
biles which  were  not  domestically  manufactured 
by  such  manufacturer  during  model  year  1974 
and  which  were  imported  by  such  manufacturer 
during  such  model  year,  plus 

"  (ii)  133  percent  of  total  number  of  passenger 
automobiles  which  were  not  domestically  manu- 
factured by  such  manufacturer  during  the  first 
9  months  of  model  year  1975  and  which  were 
imported  by  such  manufacturer  during  such 
9-month  period. 
"(C)  The  term  'base  production  volume'  means 
one-half  the  sum  of — 

"(i)  the  total  number  of  passenger  automo- 
biles manufactured  by  such  manufacturer  dur- 
ing model  year  1974,  plus 

"(ii)  133  percent  of  the  total  number  of  pas- 
senger automobiles  manufactured  by  such  man- 
ufacturer during  the  first  9  months  of  model 
year  1975. 
"(D)   For  purposes  of  subparagraphs   (B)   and 
(C)  of  this  paragraph  any  passenger  automobile  im- 
ported during  model  year  1976,  but  prior  to  July  1, 
1975,  shall  be  deemed  to  have  been  manufactured 
(and  imported)  during  the  first  9  months  of  model 
year  1975. 

"(E)  An  automobile  shall  be  considered  domesti- 
cally manufactured  in  any  model  year  if  at  least  75 
percent  of  the  cost  to  the  manufacturer  of  such  auto- 
mobile is  attributable  to  value  added  in  the  United 
States  or  Canada,  unless  the  assembly  of  such  auto- 
mobile is  completed  in  Canada  and  such  automobile 
is  not  imported  into  the  United  States  prior  to  the 
expiration  of  30  days  following  the  end  of  such 
model  year.  The  EPA  Adminstrator  may  prescribe 
rules  for  purposes  of  carrying  out  this  subparagraph. 
"(F)  The  fuel  economy  of  each  passenger  automo- 
bile which  is  imported  by  a  manufacturer  in  model 
year  1978  or  1979,  as  the  case  may  be,  and  which  is 
not  domestically  manufactured  by  such  manufac- 
turer, shall  be  deemed  to  be  equal  to  the  average  fuel 
economy  of  all  such  passenger  automobiles. 
"(c)  Any  reference  in  this  part  to  automobiles  manu- 
factured by  a  manufacturer  shall  be  deemed — 

"(1)  to  include  all  automobiles  manufactured  by 
persons  who  control,  are  controlled  by,  or  are  under 
common  control  with,  such  manufacturer;  and 


55 


"(2)  to  exclude  all  automobiles  manufactured 
(within  the  meaning  of  paragraph  (1))  during  a 
model  year  by  such  manufacturer  which  are  exported 
prior  to  the  expiration  of  30  days  following  the  end 
of  such  model  year. 

"(d)(1)  Fuel  economy  for  any  model  type  shall  be 
measured,  and  average  fuel  economy  of  a  manufacturer 
shall  be  calculated,  in  accordance  with  testing  and  calcu- 
lation procedures  established  by  the  EPA  Administrator, 
by  rule.  Procedures  so  established  with  respect  to  passen- 
ger automobiles  (other  than  for  purposes  of  section  506) 
shall  be  the  procedures  utilized  by  the  EPA  Administra- 
tor for  model  year  1975  (weighed  25  percent  urban  cycle, 
and  45  percent  highway  cycle) ,  or  procedures  which  yield 
comparable  results.  Procedures  under  this  subsection,  to 
the  extent  practicable  shall  require  that  fuel  economy 
tests  be  conducted  in  conjunction  with  emissions  tests  con- 
ducted under  section  206  of  the  Clean  Air  Act.  The  EPA 
Administrator  shall  report  any  measurements  of  fuel 
economy  and  any  calculations  of  average  fuel  economy 
to  the  Secretary. 

"  (2)  The  EPA  Administrator  shall,  by  rule,  determine 
that  quantity  of  any  other  fuel  which  is  the  equivalent  of 
one  gallon  of  gasoline. 

"(3)  Testing  and  calculation  procedures  applicable  to 
a  model  year,  and  any  amendment  to  such  procedures 
(other  than  a  technical  or  clerical  amendment),  shall  be 
promulgated  not  less  than  12  months  prior  to  the  model 
year  to  which  such  procedures  apply. 

u(e)  For  purposes  of  this  part  (other  than  section 
506),  any  measurement  of  fuel  economy  of  a  model  type. 
and  any  calculation  of  average  fuel  economy  of  a  manu- 
facturer, shall  be  rounded  off  to  the  nearest  one-tenth 
mile  per  gallon  (in  accordance  with  rules  of  the  EPA 
Administrator). 

"(f)  The  EPA  Administrator  shall  consult  and  co- 
ordinate with  the  Secretary  in  carrying  out  his  duties 
under  this  section. 


42  use 

1857f-5. 


'JUDICIAL  REVIEW 


"Sec.  504.  (a)  Any  person  who  may  be  adversely  af- 
fected by  any  rule  prescribed  under  section  501,  502,  503, 
or  506  may,  at  any  time  prior  to  60  days  after  such  rule  is 
prescribed  (or  in  the  case  of  an  amendment  submitted  to 
each  House  of  the  Congress  under  section  502(a)  (4),  at 
any  time  prior  to  60  days  after  the  expiration  of  the  60- 
day  period  specified  in  section  502(a)  (5) ),  file  a  petition 
in  the  United  States  Court  of  Appeals  for  the  District  of 
Columbia,  or  for  any  circuit  wherein  such  person  resides 
or  has  his  principal  place  of  business,  for  judicial  review 
of  such  rule.  A  copy  of  the  petition  shall  be  forthwith 
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transmitted  by  the  clerk  of  such  court  to  the  officer  who 
prescribed  the  rule.  Such  officer  shall  thereupon  cause  to 
be  filed  in  such  court  the  written  submissions  and  other 
materials  in  the  proceeding  upon  which  such  rule  was 
based.  Upon  the  filing  of  such  petition,  the  court  shall 
have  jurisdiction  to  review  the  rule  in  accordance  with 
etieg  701  chapter  7  of  title  5,  United  States  Code,  and  to  grant  ap- 

propriate relief  as  provided  in  such  chapter.  Findings  of 
the  Secretary  under  section  502(d)  shall  be  set  aside 
by  the  court  on  review  unless  such  findings  are  supported 
by  substantial  evidence. 

"(b)  If  the  petitioner  applies  to  the  court  in  a  proceed- 
ing under  subsection  (a)  for  leave  to  make  additional 
submissions,  and  shows  to  the  satisfaction  of  the  court 
that  such  additional  submissions  are  material  and  that 
there  were  reasonable  grounds  for  the  failure  to  make 
such  submissions  in  the  administrative  proceeding,  the 
court  may  order  the  Secretary  or  the  EPA  Administra- 
tor, as  the  case  may  be,  to  provide  additional  opportun- 
ity to  make  such  submissions.  The  Secretary  or  the  EPA 
Administrator,  as  the  case  may  be,  may  modify  or  set 
aside  the  rule  involved  or  prescribe  a  new  rule  by  reason 
of  the  additional  submissions,  and  shall  file  any  such 
modified  or  newT  rule  in  the  court,  together  with  such  ad- 
ditional submissions.  The  court  shall  thereafter  review 
such  new  or  modified  rule. 

"(c)  The  judgment  of  the  court  affirming  or  setting 
aside,  in  whole  or  in  part,  any  such  rule  shall  be  final, 
subject  to  review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as  provided  in  sec- 
tion 1254  of  title  28,  United  States  Code. 

"(d)  The  remedies  provided  for  in  this  section  shall  be 
in  addition  to,  and  not  in  lieu  of,  any  other  remedies  pro- 
vided by  law. 


is  use  2005.  «gEC.  505.  (a)(1)  Each  manufacturer  shall  submit  a 

report  to  the  Secretary  during  the  30-day  period  preced- 
ing the  beginning  of  each  model  year  after  model  year 
1977,  and  during  the  30-day  period  beginning  on  the 
180th  day  of  each  such  model  year.  Each  such  report  shall 
contain  (A)  a  statement  as  to  whether  such  manufac- 
turer will  comply  with  average  fuel  economy  standards 
under  section  502  applicable  to  the  model  year  for  which 
such  report  is  made ;  (B)  a  plan  which  describes  the  steps 
the  manufacturer  has  taken  or  intends  to  take  in  order  to 
comply  with  such  standards;  and  (C)  such  other  infor- 
mation as  the  Secretary  may  require. 

"(2)    Whenever  a  manufacturer  determines  that   a 
plan  submitted  under  paragraph   (1)    which  he  stated 
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was  sufficient  to  insure  compliance  with  applicable  aver- 
age fuel  economy  standards  is  not  sufficient  to  insure  such 
compliance,  he  shall  submit  a  report  to  the  Secretary  con- 
taining a  revised  plan  which  specifies  any  additional 
measures  which  such  manufacturer  intends  to  take  in 
order  to  comply  with  such  standards,  and  a  statement  as 
to  whether  such  revised  plan  is  sufficient  to  insure  such 
compliance. 

"(3)  The  Secretary  shall  prescribe  rules  setting  forth 
the  form  and  content  of  the  reports  required  under  para- 
graphs (1)  and  (2). 

"(b)(1)  For  the  purpose  of  carrying  out  the  provi- 
sions of  this  part,  the  Secretary  or  the  EPA  Administra- 
tor, or  their  duly  designated  agents,  may  hold  such  hear- 
ings, take  such  testimony,  sit  and  act  at  such  times  and 
places,  administer  such  oaths,  and  require,  by  subpena, 
the  attendance  and  testimony  of  such  witnesses  and  the 
production  of  such  books,  papers,  correspondence,  memo- 
randums, contracts,  agreements,  or  other  records  as  the 
Secretary,  the  EPA  Administrator,  or  such  agents  deem 
advisable.  The  Secretary  or  the  EPA  Administrator  may 
require,  by  general  or  special  orders  that  any  person — 

"(A)  hie,  in  such  form  as  the  Secretary  or  EPA 
Administrator  may  prescribe,  reports  or  answers 
in  writing  to  specific  questions  relating  to  any  func- 
tion of  the  Secretary  or  the  EPA  Administrator  un- 
der this  part,  and 

"(B)  provide  the  Secretary,  the  EPA  Administra- 
tor, or  their  duly  designated  agents,  access  to  (and 
for  the  purpose  of  examination,  the  right  to  copy) 
any  documentary  evidence  of  such  person  which  is 
relevant  to  any  function  of  the  Secretary  or  the  EPA 
Administrator  under  this  part. 
Such  reports  and  answers  shall  be  made  under  oath 
or  otherwise,  and  shall  be  filed  with  the  Secretary  or  the 
EPA  Administrator  within  such  reasonable  period  as 
either  may  prescribe. 

"(2)  The  district  courts  of  the  United  States  for  a  ju- 
dicial district  in  the  jurisdiction  of  which  an  inquiry  is 
carried  on  may.  in  the  case  of  contumacy  or  refusal  to 
obey  a  duly  authorized  subpena  or  order  of  the  Secre- 
tary, the  EPA  Administrator,  or  a  duly  designated 
agent  of  either,  issued  under  paragraph  (1),  issue  an 
order  requiring  compliance  with  such  subpena  or  order. 
Any  failure  to  obey  such  an  order  of  the  court  may  be 
treated  by  such  court  as  a  contempt  thereof. 

"(3)  Witnesses  summoned  pursuant  to  this  subsection 
shall  be  paid  the  same  fees  and  mileage  that  are  paid 
witnesses  in  the  courts  of  the  United  States. 

"(c)  (1)  Every  manufacturer  shall  establish  and 
maintain  such  records,  make  such  reports,  conduct  suoh 
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tests,  and  provide  such  items  and  information  as  the 
Secretary  or  the  EPA  Administrator  may,  by  rule,  rea- 
sonably require  to  enable  the  Secretary  or  the  EPA  Ad- 
ministrator to  carry  out  their  duties  under  this  part  and 
under  any  rules  prescribed  pursuant  to  this  part.  Such 
manufacturer  shall,  upon  request  of  a  duly  designated 
agent  of  the  Secretary  or  the  EPA  Administrator  who 
presents  appropriate  credentials,  permit  such  agent,  at 
reasonable  times  and  in  a  reasonable  manner,  to  enter 
the  premises  of  such  manufacturer  to  inspect  automo- 
biles and  appropriate  books,  papers,  records,  and  docu- 
ments. Such  manufacturer  shall  make  available  all  of 
such  items  and  information  in  accordance  with  such 
reasonable  rules  as  the  Secretary  or  the  EPA  Admin- 
istrator may  prescribe. 

"  (2)  The  district  courts  of  the  United  States  may,  if  a 
manufacturer  refuses  to  accede  to  any  rule  or  reasonable 
request  made  under  paragraph  (1),  issue  an  order  re- 
quiring compliance  with  such  requirement  or  request. 
Any  failure  to  obey  such  an  order  of  the  court  may  be 
treated  by  such  court  as  a  contempt  thereof. 

"(d)(1)  The  Secretary  and  the  EPA  Administrator 
shall  each  disclose  any  information  obtained  under  this 
part  (other  than  section  503(d))  to  the  public  in  ac- 
cordance with  section  552  of  title  5,  United  States  Code, 
except  that  information  may  be  withheld  from  disclosure 
under  subsection  (b)  (4)  of  such  section  only  if  the  Sec- 
retary or  the  EPA  Administrator,  as  the  case  may  be, 
determines  that  such  information,  if  disclosed,  would 
result  in  significant  competitive  damage.  Any  matter 
described  in  section  552(b)  (4)  relevant  to  any  adminis- 
trative or  judicial  proceeding  under  this  part  may  be 
disclosed  in  such  proceeding. 

"(2)  Measurements  and  calculations  under  section 
503(d)  shall  be  made  available  to  the  public  in  accord- 
ance with  section  552  of  title  5,  United  States  Code, 
without  regard  to  subsection  (b)  of  such  section. 

"labeling 

is  use  2006.  ugEC    506>   (a)(i)   Except  as  otherwise  provided  in 

paragraph  (2),  each  manufacturer  shall  cause  to  be  af- 
fixed, and  each  dealer  shall  cause  to  be  maintained,  on 
each  automobile  manufactured  in  any  model  year  after 
model  year  1976,  in  a  prominent  place,  a  label — 
"(A)  indicating — 

"(i)  the  fuel  economy  of  such  automobile. 
"  (ii)  the  estimated  annual  fuel  cost  associated 
with  the  operation  of  such  automobile,  and 

"(iii)  the  range  of  fuel  economy  of  compa- 
rable automobiles  (whether  or  not  manufac- 
tured by  such  manufacturer) 
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as  determined  in  accordance  with  rules  of  the  EPA 
Administrator, 

"(B)  containing  a  statement  that  written  infor- 
mation (as  described  in  subsection  (b)  (1) )  with  re- 
spect to  the  fuel  economy  of  other  automobiles  man- 
ufactured in  such  model  year  (whether  or  not  man- 
ufactured by  such  manufacturer)  is  available  from 
the  dealer  in  order  to  facilitate  comparison  among 
the  various  model  types,  and 

"(C)  containing  any  other  information  authorized 
or  required  by  the  EPA  Administrator  which  re- 
lates to  information  described  in  subparagraph  (A) 
or  (B). 
"(2)  With  respect  to  automobiles — 

"(A)  for  which  procedures  established  in  the 
EPA  and  FEA  Voluntary  Fuel  Labeling  Program 
for  Automobiles  exist  on  the  date  of  the  enactment 
of  this  title,  and 

"(B)  which  are  manufactured  in  model  year  1976 
and  at  least  90  days  after  such  date  of  enactment, 
each  manufacturer  shall  cause  to  be  affixed,  and  each 
dealer  shall  cause  to  be  maintained,  in  a  prominent  place, 
a  label  indicating  the  fuel  economy  of  such  automobile, 
in  accordance  with  such  procedures. 

"(3)  The  form  and  content  of  the  labels  required  un- 
der paragraphs  (1)  and  (2),  and  the  manner  in  which 
such  labels  shall  be  affixed,  shall  be  prescribed  by  the 
EPA  Administrator  by  rule.  The  EPA  Administrator 
may  permit  a  manufacturer  to  comply  with  this  para- 
graph by  permitting  such  manufacturer  to  disclose  the 
information  required  under  this  subsection  on  the  label 
required  bv  section  3  of  the  Automobile  Information  Dis- 
closure Act  (15  U.S.C.  1232). 

"(b)(1)  The  EPA  Administrator  shall  compile  and  Booklets, 
prepare  a  simple  and  readily  understandable  booklet 
containing  data  on  fuel  economy  of  automobiles  manu- 
factured in  each  model  year.  Such  booklet  shall  also  con- 
tain information  with  respect  to  estimated  annual  fuel 
costs,  and  may  contain  information  with  respect  to  geo- 
graphical or  other  differences  in  estimated  annual  fuel 
costs.  The  Administrator  of  the  Federal  Energy  Ad- 
ministration shall  publish  and  distribute  such  booklets. 

"(2)  The  EPA  Administrator,  not  later  than  July  31,   Rules. 
1976,  shall  prescribe  rules  requiring  dealers  to  make 
available  to  prospective  purchasers  information  compiled 
by  the  EPA  Administrator  under  paragraph  (1). 

"(c)  (1)  A  violation  of  subsection  (a)  shall  be  treated 
as  a  violation  of  section  3  of  the  Automobile  Information 
Disclosure  Act  (15  U.S.C.  1232).  For  purposes  of  the 
Federal  Trade  Commission  Act  (other  than  sections  5  i5usc58. 
(m)  and  (18)),  a  violation  of  subsection  (a)  shall  be 
treated  as  an  unfair  or  deceptive  act  or  practice  in  or 
affecting  commerce. 
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'Dealer."  u(2)  As  used  in  this  section,  the  term  'dealer'  has  the 

same  meaning  as  such  term  has  in  section  2(e)  of  the 
Automobile  Information  Disclosure  Act  (15  U.S.C.  1231 
(e) )  except  that  in  applying  such  term  to  this  section, 
the  term  'automobile'  has  the  same  meaning  as  such 
term  has  in  section  501  (1)  of  this  part. 

"(d)  Any  disclosure  with  respect  to  fuel  economy  or 
estimated  annual  fuel  cost  which  is  required  to  be  made 
under  the  provisions  of  this  section  shall  not  create  an 
express  or  implied  warranty  under  State  or  Federal 
law  that  such  fuel  economy  will  be  achieved,  or  that 
such  cost  will  not  be  exceeded,  under  conditions  of  actual 
use. 

"(e)  In  carrying  out  his  duties  under  this  section,  the 
EPA  Administrator  shall  consult  with  the  Federal  Trade 
Commission,  the  Secretary,  and  the  Federal  Energy 
Administrator. 


is  use  2007.  «§Ea  507.  The  following  conduct  is  unlawful : 

"(1)  the  failure  of  any  manufacturer  to  comply 
with  any  average  fuel  economy  standard  applicable 
to  such  manufacturer  under  section  502  (other  than 
section  502(b)), 

"(2)  the  failure  of  any  manufacturer  to  comply 
with  any  average  fuel  economy  standard  applicable 
to  such  manufacturer  under  section  502(b),  or 

"  (3)  the  failure  of  any  person  (A)  to  comply  with 
any  provision  of  this  part  applicable  to  such  person 
(other  than  section  502,  506(a),  510,  or  511),  or  (B) 
to  comply  with  any  standard,  rule  or  order  appli- 
cable to  such  person  which  is  issued  pursuant  to  such 
a  provision. 


15  USC  2008. 


"Sec.  508.  (a)  (1)  If  average  fuel  economy  calculations 
reported  under  section  503(d)  indicate  that  any  manu- 
facturer has  violated  section  507  (1)  or  (2),  then  (unless 
further  measurements  of  fuel  economy,  further  calcula- 
tions of  average  fuel  economy,  or  other  information  indi- 
cates there  is  no  violation  of  section  507  (1)  or  (2) )  the 
Secretary  shall  commence  a  proceeding  under  paragraph 
(2)  of  this  subsection.  The  results  of  such  further  meas- 
urements, further  calculations,  and  any  such  other  in- 
formation, shall  be  published  in  the  Federal  Register. 

"(2)  If,  on  the  record  after  opportunity  for  agency 
hearing,  the  Secretary  determines  that  such  manufac- 
turer has  violated  section  507  (1)  or  (2),  or  that  any 
person  has  violated  section  507(3),  the  Secretary  shall 
assess  the  penalties  provided  for  under  subsection  (b). 
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Any  interested  person  may  participate  in  any  proceed- 
ing under  this  paragraph. 

"(3)(A)(i)  Whenever  the  average  fuel  economy  of 
the  passenger  automobiles  manufactured  by  a  manufac- 
turer in  a  particular  model  year  exceeds  an  applicable 
average  fuel  economy  standard  established  under  section 
502  (a)  or  (c)  (determined  without  regard  to  any  adjust- 
ment under  section  502(d)),  such  manufacturer  shall  be 
entitled  to  a  credit,  calculated  under  clause  (ii),  which 
shall  be — 

"(I)  deducted  from  the  amount  of  any  civil  pen- 
alty which  has  been  or  may  be  assessed  against  such 
manufacturer  for  a  violation  of  section  507(1)  oc- 
curring in  the  model  year  immediately  prior  to  the 
model  year  in  which  such  manufacturer  exceeds  such 
applicable  average  fuel  economy  standard,  and 

"  ( II )  to  the  extent  that  such  credit  is  not  deducted 
pursuant  to  subclause  (I) ,  deducted  from  the  amount 
of  any  civil  penalty  assessed  against  such  manufac- 
turer for  a  violation  of  section  507(1)  occurring  in 
the  model  year  immediately  following  the  model 
year  in  which  such  manufacturer  exceeds  such  ap- 
plicable average  fuel  economy  standard. 
"  (ii)  The  amount  of  credit  to  which  a  manufacturer  is 
entitled  under  clause  (i)  shall  be  equal  to — 

"(I)  $5  for  each  tenth  of  a  mile  per  gallon  by 
which  the  average  fuel  economy  of  the  passenger  au- 
tomobiles manufactured  by  such  manufacturer  in 
the  model  year  in  which  the  credit  is  earned  pursu- 
ant to  clause  (i)  exceeds  the  applicable  average  fuel 
economy  standard  established  under  section  502  (a) 
or  (c) ,  multiplied  by 

"(II)  the  total  number  of  passenger  automobiles 
manufactured  by  such  manufacturer  during  such 
model  year. 
"  (B)  (i)  Whenever  the  average  fuel  economy  of  a  class 
of  automobiles  which  are  not  passenger  automobiles  and 
which  are  manufactured  by  a  manufacturer  in  a  particu- 
lar model  year  exceeds  an  average  fuel  economy  standard 
applicable  to  automobiles  of  such  class  under  section 
502(b),  such  manufacturer  shall  be  entitled  to  a  credit, 
calculated  under  clause  (ii) ,  which  shall  be — 

"(I)  deducted  from  the  amount  of  any  civil  pen- 
alty which  has  been  or  may  be  assessed  against  such 
manufacturer  for  a  violation  of  section  507(2)  oc- 
curring in  the  model  year  immediately  prior  to  the 
model  year  in  which  such  manufacturer  exceeds  such 
applicable  average  fuel  economy  standard,  and 

"  (II)  to  the  extent  that  such  credit  is  not  deducted 
pursuant  to  subclause  (I) ,  deducted  from  the  amount 
of  any  such  civil  penalty  assessed  against  such  manu- 
facturer for  a  violation  of  section  507(2)  occurring 
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in  the  model  year  immediately  following  the  model 
year  in  which  such  manufacturer  exceeds  such  ap- 
plicable average  fuel  economy  standard. 
"  (ii)  The  amount  of  credit  to  which  a  manufacturer  is 
entitled  under  clause  (i)  shall  be  equal  to — 

"(I)  $5  for  each  tenth  of  a  mile  per  gallon  by 
which  the  average  fuel  economy  of  the  automobiles 
of  such  class  manufactured  by  such  manufacturer 
in  the  model  year  in  which  the  credit  is  earned  pur- 
suant to  clause  (i)  exceeds  the  applicable  average 
fuel  economy  standard  established  under  section 
502(b),  multiplied  by 

"(II)  the  total  number  of  automobiles  of  such 
class  manufactured  by  such  manufacturer  during 
such  model  year. 
"(C)  Whenever  a  civil  penalty  has  been  assessed  and 
collected  under  this  section  from  a  manufacturer  who  is 
entitled  to  a  credit  under  this  paragraph  with  respect  to 
such  civil  penalty,  the  Secretary  of  the  Treasury  shall  re- 
fund to  such  manufacturer  the  amount  of  credit  to  which 
such  manufacturer  is  so  entitled,  except  that  the  amount 
of  such  refund  shall  not  exceed  the  amount  of  the  civil 
penalty  so  collected. 
Rules-  "(D)  The  Secretary  may  prescribe  rules  for  purposes 

of  carrying  out  the  provisions  of  this  paragraph. 

"(b)(1)(A)  Any  manufacturer  whom  the  Secretary 
determines  under  subsection  (a)  to  have  violated  a  pro- 
vision of  section  507(1),  shall  be  liable  to  the  United 
States  for  a  civil  penalty  equal  to  (i)  $5  for  each  tenth 
of  a  mile  per  gallon  by  which  the  average  fuel  economy 
of  the  passenger  automobiles  manufactured  by  such  man- 
ufacturer during  such  model  year  is  exceeded  by  the  ap- 
plicable average  fuel  economy  standard  established  under 
section  502  (a)  and  (c) ,  multiplied  by  (ii)  the  total  num- 
ber of  passenger  automobiles  manufactured  by  such  man- 
ufacturer during  such  model  year. 

"(B)  Any  manufacturer  whom  the  Secretary  deter- 
mines under  subsection  (a)  to  have  violated  section  507 
(2)  shall  be  liable  to  the  United  States  for  a  civil  penalty 
equal  to  (i)  $5  for  each  tenth  of  a  mile  per  gallon  by 
which  the  applicable  average  fuel  economy  standard  ex- 
ceeds the  average  fuel  economy  of  automobiles  to  which 
such  standard  applies,  and  which  are  manufactured  by 
such  manufacturer  during  the  model  year  in  which  the 
violation  occurs,  multiplied  by  (ii)  the  total  number  of 
automobiles  to  which  such  standard  applies  and  which 
are  manufactured  by  such  manufacturer  during  such 
model  year. 

"(2)  Any  person  whom  the  Secretary  determines 
under  subsection  (a)  to  have  violated  a  provision  of 
section  507(3)  shall  be  liable  to  the  United  States  for 
a  civil  penalty  of  not  more  than  $10,000  for  each  viola- 
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tion.  Each  day  of  a  continuing  violation  shall  constitute 
a  separate  violation  for  purposes  of  this  paragraph. 

"(3)  The  amount  of  such  civil  penalty  shall  be  assessed 
by  the  Secretary  by  written  notice.  The  Secretary  shall 
have  the  discretion  to  compromise,  modify,  or  remit,  with 
or  without  conditions,  any  civil  penalty  assessed  under 
this  subsection  against  any  person,  except  that  any  civil 
penalty  assessed  for  a  violation  of  section  507  (1)  or  (2) 
may  be  so  compromised,  modified,  or  remitted  only  to 
the  extent — 

"(A)  necessary  to  prevent  the  insolvency  or  bank- 
ruptcy of  such  manufacturer, 

"(B)  such  manufacturer  shows  that  the  violation 
of  section  507  (1)  or  (2)  resulted  from  an  act  of 
God,  a  strike,  or  a  fire,  or 

"(C)  the  Federal  Trade  Commission  has  certified 
that  modification  of  such  penalty  is  necessary  to 
prevent  a  substantial  lessening  of  competition,  as 
determined  under  paragraph  (4) . 
The  Attorney  General  shall  collect  any  civil  penalty  for 
which  a  manufacturer  is  liable  under  this  subsection  in  a 
civil  action  under  subsection  (c)  (2)    (unless  the  manu- 
facturer pays  such  penalty  to  the  Secretary) . 

"(4)  Not  later  than  30  days  after  a  determination  by 
the  Secretary  under  subsection  (a)  (2)  that  a  manufac- 
turer has  violated  section  507  (1)  or  2),  such  manufac- 
turer may  apply  to  the  Federal  Trade  Commission  for 
a  certification  under  this  paragraph.  If  the  manufacturer 
shows  and  the  Federal  Trade  Commission  determines 
that  modification  of  the  civil  penalty  for  which  such 
manufacturer  is  otherwise  liable  is  necessary  to  prevent 
a  substantial  lessening  of  competition  in  that  segment 
of  the  automobile  industry  subject  to  the  standard  with 
respect  to  which  such  penalty  was  assessed,  the  Commis- 
sion shall  so  certify.  The  certification  shall  specify  the 
maximum  amount  that  such  penalty  may  be  reduced. 
To  the  maximum  extent  practicable,  the  Commission 
shall  render  a  decision  with  respect  to  an  application 
under  this  paragraph  not  later  than  90  days  after  the 
application  is  filed  with  the  Commission.  A  proceeding 
under  this  paragraph  shall  not  have  the  effect  of  delay- 
ing the  manufacturer's  liability  under  this  section  for  a 
civil  penalty  for  more  than  90  days  after  such  applica- 
tion is  filed,  but  any  payment  made  before  a  decision 
of  the  Commission  under  this  paragraph  becomes  final 
shall  be  paid  to  the  court  in  which  the  penalty  is  col- 
lected, and  shall  (except  as  otherwise  provided  in  para- 
graph (5)),  be  held  by  such  court,  until  90  days  after 
such  decision  becomes  final  (at  which  time  it  shall  be 
paid  into  the  general  fund  of  the  Treasury) . 

"(5)  Whenever  a  civil  penalty  has  been  assessed  and 
collected  from  a  manufacturer  under  this  section,  and  is 
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being  held  by  a  court  in  accordance  with  paragraph  (4) , 
and  the  Secretary  subsequently  determines  to  modify 
such  civil  penalty  pursuant  to  paragraph  (3)  (C)  the 
Secretary  shall  direct  the  court  to  remit  the  appropriate 
amount  of  such  penalty  to  such  manufacturer. 

"(6)  A  claim  of  the  United  States  for  a  civil  penalty 
assessed  against  a  manufacturer  under  subsection  (b)  (1) 
shall,  in  the  case  of  the  bankruptcy  or  insolvency  of  such 
manufacturer,  be  subordinate  to  any  claim  of  a  creditor 
of  such  manufacturer  which  arises  from  an  extension  of 
credit  before  the  date  on  which  the  judgment  in  any 
collection  action  under  this  section  becomes  final  (with- 
out regard  to  paragraph  (4) ) . 

"(c)  (1)  Any  interested  person  may  obtain  review  of 
a  determination  (A)  of  the  Secretary  pursuant  to  which 
a  civil  penalty  has  been  assessed  under  subsection  (b) ,  or 
(B)  of  the  Federal  Trade  Commission  under  subsection 
(b)  (4),  in  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia,  or  for  any  circuit  wherein  such 
person  resides  or  has  his  principal  place  of  business.  Such 
review  may  be  obtained  by  filing  a  notice  of  appeal  in 
such  court  within  30  days  after  the  date  of  such  deter- 
mination, and  by  simultaneously  sending  a  copy  of  such 
notice  by  certified  mail  to  the  Secretary  or  the  Federal 
Trade  Commission,  as  the  case  may  be.  The  Secretary 
or  the  Commission,  as  the  case  may  be,  shall  promptly 
file  in  such  court  a  certified  copy  of  the  record  upon 
which  such  determination  was  made.  Any  such  deter- 
mination shall  be  reviewed  in  accordance  with  chapter  7 
of  title  5,  United  States  Code. 
5USC701  "(2)   If  any  person  fails  to  pay  an  assessment  of  a 

civil  penalty  after  it  has  become  a  final  and  unappealable 
order,  or  after  the  appropriate  court  of  appeals  has  en- 
tered final  judgment  in  favor  of  the  Secretary,  the  At- 
torney General  shall  recover  the  amount  for  which  the 
manufacturer  is  liable  in  any  appropriate  district  court 
of  the  United  States.  In  such  action,  the  validity  and 
appropriateness  of  the  final  order  imposing  the  civil 
penalty  shall  not  be  subject  to  review. 


15  use  2009.  "Sec.  509.    (a)    Whenever  an  average  fuel  economy 

standard  established  under  this  part  is  in  effect,  no  State 
or  political  subdivision  of  a  State  shall  have  authority  to 
adopt  or  enforce  any  law  or  regulation  relating  to  fuel 
economy  standards  or  average  fuel  economy  standards 
applicable  to  automobiles  covered  by  such  Federal 
standard. 

"(b)  Whenever  any  requirement  under  section  506  is 
in  effect  with  respect  to  any  automobile,  no  State  or 
political  subdivision  of  a  State  shall  have  authority  to 


et  seq. 
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adopt  or  enforce  any  law  or  regulation  with  respect  to 
the  disclosure  of  fuel  economy  of  such  automobile,  or  of 
fuel  cost  associated  with  the  operation  of  such  auto- 
mobile, if  such  law  or  regulation  is  not  identical  with 
such  requirement. 

"(c)  Nothing  in  this  section  shall  be  construed  to 
prevent  any  State  or  political  subdivision  thereof  from 
establishing  requirements  with  respect  to  fuel  economy 
of  automobiles  procured  for  its  own  use. 

"use  of  fuel  efficiext  passenger  automobiles  by  the 
federal  goverxmext 

"Sec.  510.  (a)  The  President  shall,  within  120  days  Rules. 
after  the  date  of  enactment  of  this  title,  promulgate  15  usc  201°- 
rules  which  shall  require  that  all  passenger  automobiles 
acquired  by  all  executive  agencies  in  each  fiscal  year 
which  begins  after  such  date  of  enactment  achieve  a 
fleet  average  fuel  economy  for  such  year  not  less  than — 
"(1)   18  miles  per  gallon,  or 

"(2)   the  average  fuel  economy  standard  appli- 
cable under  section  502(a)  for  the  model  year  which 
includes  January  1  of  such  fiscal  year, 
whichever  is  greater. 

"(b)  As  used  in  this  section:  Definitions. 

"(1)  The  term  'fleet  average  fuel  economy'  means 
(A)  the  total  number  of  passenger  automobiles 
acquired  in  a  fiscal  year  to  which  this  section  applies 
by  all  executive  agencies  (excluding  passenger  auto- 
mobiles designed  to  perform  combat  related  missions 
for  the  Armed  Forces  or  designed  to  be  used  in  law 
enforcement  work  or  emergency  rescue  work),  di- 
vided by  (B)  a  sum  of  terms,  each  term  of  which  is  a 
fraction  created  by  dividing — 

"(i)   the  number  of  passenger  automobiles  so 
acquired  of  a  given  model  type,  by 

"(ii)   the  fuel  economy  of  such  model  type. 
"(2)   The  term  'executive  agency'  has  the  same 
meaning  as  such  term  has  for  purposes  of  section  105 
of  title  5.  United  States  Code, 

"  (3)  The  term  'acquired'  means  leased  for  a  period 
of  60  continuous  days  or  more,  or  purchased. 


"RETROFIT   DEVICES 

"Sec.  511.  (a)  The  Federal  Trade  Commission  shall  15  usc  2011. 
establish  a  program  for  systematically  examining  fuel 
economy  representations  made  with  respect  to  retrofit 
devices.  Whenever  the  Commission  has  reason  to  believe 
that  any  such  representation  may  be  inaccurate,  it  shall 
request  the  EPA  Administrator"  to  evaluate,  in  accord- 
ance with  subsection  (b),  the  retrofit  device  with  respect 
to  which  such  representation  was  made. 
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"(b)  (1)  Upon  application  of  any  manufacturer  of  a 
retrofit  device  (or  prototype  thereof),  upon  the  request 
of  the  Federal  Trade  Commission  pursuant  to  subsection 
(a),  or  upon  his  own  motion,  the  EPA  Administrator 
shall  evaluate,  in  accordance  with  rules  prescribed  under 
subsection  (d),  any  retrofit  device  to  determine  whether 
the  retrofit  device  increases  fuel  economy  and  to  deter- 
mine whether  the  representations  (if  any)  made  with 
respect  to  such  retrofit  device  are  accurate. 

"(2)  If  under  paragraph  (1)  the  EPA  Administrator 
tests,  or  causes  to  be  tested,  any  retrofit  device  upon  the 
application  of  a  manufacturer  of  such  device,  such  man- 
ufacturer shall  supply,  at  his  own  expense,  one  or  more 
samples  of  such  device  to  the  Administrator  and  shall  be 
liable  for  the  costs  of  testing  which  are  incurred  by  the 
Administrator.  The  procedures  for  testing  retrofit  de- 
vices so  supplied  may  include  a  requirement  for  prelimi- 
nary testing  by  a  qualified  independent  testing  labora- 
tory, at  the  expense  of  the  manufacturer  of  such  device. 
"(c)  The  EPA  Administrator  shall  publish  in  the 
Federal  Register  a  summary  of  the  results  of  all  tests 
conducted  under  this  section,  together  with  the  EPA 
Administrator's  conclusions  as  to — 

"(1)  the  effect  of  any  retrofit  device  on  fuel 
economy ; 

"(2)  the  effect  of  any  such  device  on  emissions  of 
air  pollutants;  and 

"(3)   any  other  information  which  the  Adminis- 
trator determines  to  be  relevant  in  evaluating  such 
device. 
Such  summary  and  conclusions  shall  also  be  submitted 
to  the  Secretary  and  the  Federal  Trade  Commission. 

"(d)  Within  180  days  after  the  date  of  enactment 
of  this  title,  the  EPA  Administrator  shall,  by  rule, 
establish — 

"(1)  testing  and  other  procedures  for  evaluating 
the  extent  to  which  retrofit  devices  affect  fuel  econ- 
omy and  emissions  of  air  pollutants,  and 

"(2)   criteria  for  evaluating  the  accuracy  of  fuel 
economy  representations  made  with  respect  to  retro- 
fit devices. 
"(e)   For  purposes  of  this  section  the  term  'retrofit  de- 
vice' means  any  component,  equipment,  or  other  device — 
"(1)   which  is  designed  to  be  installed  in  or  on  an 
automobile  (as  an  addition  to,  as  a  replacement  for, 
or  through  alteration  or  modification  of,  any  origi- 
nal component,  equipment,  or  other  device)  ;  and 

"  (2)  which  any  manufacturer,  dealer,  or  distribu- 
tor of  such  device  represents  will  provide  higher  fuel 
economy  than  would  have  resulted  with  the  automo- 
bile as  originally  equipped, 
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as  determined  under  rules  of  the  Administrator.  Such 
term  also  includes  a  fuel  additive  for  use  in  an 
automobile. 

"reports  to  congress 

uSec.  512.  (a)  Within  180  days  after  the  date  of  enact-  is  use  2012. 
ment  of  this  title,  the  Secretary  shall  prepare  and  submit 
to  the  Congress  and  the  President  a  comprehensive  report 
setting  forth  findings  and  containing  conclusions  and 
recommendations  with  respect  to  (1)  a  requirement  that 
each  new  automobile  be  equipped  with  a  fuel  flow  instru- 
ment reading  directly  in  miles  per  gallon,  and  (2)  the 
most  feasible  means  of  equipping  used  automobiles  with 
such  instruments.  Such  report  shall  include  an  examina- 
tion of  the  effectiveness  of  such  instruments  in  promot- 
ing voluntary  reductions  in  fuel  consumption,  the  cost  of 
such  instruments,  means  of  encouraging  automobile  pur- 
chasers to  voluntarily  purchase  automobiles  equipped 
with  such  instruments,  and  any  other  factor  bearing  on 
the  cost  and  effectiveness  of  such  instruments  and  their 
use. 

"(b)  (1)  Within  180  days  after  the  date  of  enactment 
of  this  title,  the  Secretary  shall  prepare  and  submit  to 
the  Congress  and  the  President  a  comprehensive  report 
setting  forth  findings  and  containing  conclusions  and 
recommendations  with  respect  to  whether  or  not  electric 
vehicles  and  other  vehicles  not  consuming  fuel  (as  defined 
in  the  first  sentence  of  section  501  (5) )  should  be  covered 
by  this  part.  Such  report  shall  include  an  examination  of 
the  extent  to  which  any  such  vehicle  should  be  included 
under  the  provisions  of  this  part,  the  manner  in  which 
energy  requirements  of  such  vehicles  may  be  compared 
with  energy  requirements  of  fuel-consuming  vehicles,  the 
extent  to  which  inclusion  of  such  vehicles  would  stimu- 
late their  production  and  introduction  into  commerce, 
and  any  recommendations  for  legislative  action. 

"(2)  As  used  in  this  subsection,  the  term  'electric 
vehicle'  means  a  vehicle  powered  primarily  by  an  electric 
motor  drawing  current  from  rechargeable  batteries,  fuel 
cells,  or  other  portable  sources  of  electrical  current.". 


"Electric 
vehicle." 


Part  B — Energy  Conservation  Program  for  Consumer 
Products  Other  Than  Automobiles 


DEFINITIONS 

Sec.  321.  (a)  For  purposes  of  this  part :  42  use  6291. 

(1)  The  term  "consumer  product"  means  any  ar- 
ticle (other  than  an  automobile,  as  defined  in  section 
501(1)  of  the  Motor  Vehicle  Information  and  Cost 
Savings  Act)  of  a  type—  Ant6j  p  901. 

(A)   which  in  operation  consumes,  or  is  de- 
signed to  consume,  energy ;  and 
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(B)  which,  to  any  significant  extent,  is  dis- 
tributed in  commerce  for  personal  use  or  con- 
sumption by  individuals ; 
without  regard  to  whether  such  article  of  such  type 
is  in  fact  distributed  in  commerce  for  personal  use  or 
consumption  by  an  individual. 

(2)  The  term  "covered  product"  means  a  consumer 
product  of  a  type  specified  in  section  322. 

(3)  The  term  "energy"  means  electricity,  or  fossil 
fuels.  The  Secretary  may,  by  rule,  include  other 
fuels  within  the  meaning  of  the  term  "energy"  if  he 
determines  that  such  inclusion  is  necessary  or  appro- 
priate to  carry  out  the  purposes  of  this  Act. 

(4)  The  term  "energy  use"  means  the  quantity  of 
energy  directly  consumed  by  a  consumer  product  at 
point  of  use,  determined  in  accordance  with  test  pro- 
cedures under  section  323. 

(5)  The  term  "energy  efficiency"  means  the  ratio 
of  the  useful  output  of  services  from  a  consumer 
product  to  the  energy  use  of  such  product,  deter- 
mined in  accordance  with  test  procedures  under 
section  323. 

(6)  The  term  "energy  efficiency  standard"  means 
a  performance  standard — 

(A)  which  prescribes  a  minimum  level  of 
energy  efficiency  for  a  covered  product,  deter- 
mined in  accordance  with  test  procedures  pre- 
scribed under  section  323,  and 

(B)  which  includes  any  other  requirements 
which  the  Secretary  may  prescribe  under  section 
325(c). 

(7)  The  term  "estimated  annual  operating  cost" 
means  the  aggregate  retail  cost  of  the  energy  which 
is  likely  to  be  consumed  annually  in  representative 
use  of  a  consumer  product,  determined  in  accordance 
with  section  323. 

(8)  The  term  "measure  of  energy  consumption" 
means  energy  use,  energy  efficiency,  estimated  an- 
nual operating  cost,  or  other  measure  of  energy 
consumption. 

(9)  The  term  "class  of  covered  products"  means  a 
group  of  covered  products,  the  functions  or  intended 
uses  of  which  are  similar  (as  determined  by  the 
Secretary) . 

(10)  The  term  "manufacture"  means  to  manufac- 
ture, produce,  assemble  or  import. 

(11)  The  terms  "import"  and  "importation" 
mean  to  import  in  to  the  customs  territory  of  the 
United  States. 

(12)  The  term  "manufacturer"  means  any  person 
who  manufactures  a  consumer  products. 
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(13)  The  term  "retailer"  means  a  person  to  whom 
a  consumer  product  is  delivered  or  sold,  if  such  deliv- 
ery or  sale  is  for  purposes  of  sale  or  distribution  in 
commerce  to  purchasers  who  buy  such  product  for 
purposes  other  than  resale. 

(14)  The  term  "distributor"  means  a  person  (other 
than  a  manufacturer  or  retailer)  to  whom  a  con- 
sumer product  is  delivered  or  sold  for  purposes  of 
distribution  in  commerce. 

(15)  (A)  The  term  "private  labeler"  means  an 
owner  of  a  brand  or  trademark  on  the  label  of  a  con- 
sumer product  which  bears  a  private  label. 

(B)  A  consumer  product  bears  a  private  label  if 
(i)  such  product  (or  its  container)  is  labeled  with 
the  brand  or  trademark  of  a  person  other  than  a 
manufacturer  of  such  product,  (ii)  the  person  with 
whose  brand  or  trademark  such  product  (or  con- 
tainer) is  labeled  has  authorized  or  caused  such  prod- 
uct to  be  so  labeled,  and  (iii)  the  brand  or  trademark 
of  a  manufacturer  of  such  product  does  not  appear 
on  such  label. 

(16)  The  term  "to  distribute  in  commerce"  and 
"distribution  in  commerce"  mean  to  sell  in  commerce, 
to  import,  to  introduce  or  deliver  for  introduction 
into  commerce,  or  to  hold  for  sale  or  distribution 
after  introduction  into  commerce. 

(17)  The  term  "commerce"  means  trade,  traffic, 
commerce,  or  transportation — 

(A)  between  a  place  in  a  State  and  any  place 
outside  thereof,  or 

(B)  which  affects  trade,  traffic,  commerce,  or 
transportation  described  in  subparagraph  (A). 

(18)  The  term  "Commission"  means  the  Federal 
Trade  Commission. 

coverage 

Sec.  322.  (a)  A  consumer  product  is  a  covered  product    42  use  6292. 
if  it  is  one  of  the  following  types  (or  is  designed  to  per- 
form a  function  which  is  the  principal  function  of  any  of 
the  following  types)  : 

( 1 )  Refrigerators  and  refrigerator- freezers. 

(2)  Freezers. 

(3)  Dishwashers. 

(4)  Clothes  dryers. 

(5)  Water  heaters. 

( 6 )  Room  air  conditioners. 

(7)  Home  heating  equipment,  not  including  fur- 
naces. 

(8)  Television  sets. 

( 9 )  Kitchen  ranges  and  ovens. 
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(10)  Clothes  washers. 

(11)  Humidifiers  and  dehumidifiers. 

(12)  Central  air  conditioners. 

(13)  Furnaces. 

(14)  Any  other  type  of  consumer  product  which 
the  Secretary  classifies  as  a  covered  product  under 
subsection  (b). 

(b)  (1)  The  Administrator  may  classify  a  type  of  con- 
sumer product  as  a  covered  product  if  he  determines 
that — 

(A)  classifying  products  of  such  type  as  covered 
products  is  necessary  or  appropriate  to  carry  out  the 
purposes  of  this  Act,  and 

(B)  average  annual  per-household  energy  use  by 
products  of  such  type  is  likely  to  exceed  100  kilowatt- 
hours  (or  its  Btu  equivalent)  per  year. 

Definitions.  ( 2 )   For  purposes  of  this  subsection : 

(A)  The  term  "average  annual  per-household  en- 
ergy use  with  respect  to  a  type  of  product  means  the 
estimated  aggregate  annual  energy  use  (in  kilowatt- 
hours  or  the  Btu  equivalent)  of  consumer  products  of 
such  type  which  are  used  by  households  in  the  United 
States,  divided  by  the  number  of  such  households 
which  use  products  of  such  type. 

(B)  The  Btu  equivalent  of  one  kilowatt-hour  is 
3,412  British  thermal  units. 

(C)  The  term  "household"  shall  be  defined  under 
rules  of  the  Secretary. 

TEST   PROCEDURES 

42  use  6293.  Sec.  323.  (a)(1)  The  Secretary  shall,  during  the  30-day 

period  which  begins  on  the  date  of  enactment  of  this  Act, 
afford  interested  persons  an  opportunity  to  present  writ- 
ten data,  views,  and  arguments  with  respect  to  test  proce- 
dures to  be  developed  for  covered  products  of  each  of  the 
types  specified  in  paragraphs  (1)  through  (13)  of  section 
322(a). 

(2)  The  Secretary  shall  direct  the  National  Bureau  of 
Standards  to  develop  test  procedures  for  the  determina- 
tion of  (A)  estimated  annual  operating  costs  of  covered 
products  of  the  types  specified  in  paragraphs  (1)  through 
(13)  of  section  322(a),  and  (B)  at  least  one  other  useful 
measure  of  energy  consumption  of  such  products  which 
the  Secretary  determines  is  likely  to  assist  consumers  in 
making  purchasing  decisions. 

(3)  The  Secretary  shall  publish  proposed  test  proce- 
dures with  respect  to  all  covered  products  of  each  of  the 
types  specified  in  paragraphs  (1)  through  (13)  of  section 
322(a),  and  shall  afford  interested  persons  an  opportu- 
nity to  present  oral  and  written  data,  views,  and  argu- 
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ments  with  respect  to  such  proposed  test  procedures.  Such 
comment  period  shall  not  be  less  than  45  days. 

(4)  The  Secretary  shall  prescribe  test  procedures  for 
the  determination  of  (i)  estimated  annual  operating  costs 
of  all  covered  products  of  each  of  the  types  specified  in 
paragraphs  (1)  through  (13)  of  section  322(a),  and  (ii) 
at  least  one  other  measure  of  energy  consumption  of  such 
products  which  the  Secretary  determines  is  likely  to 
assist  consumers  in  making  purchasing  decisions.  Except 
as  provided  in  paragraph  (6),  such  test  procedures  shall 
be  prescribed  not  later  than  January  31,  1978. 

(5)  If  the  Secretary  has  classified  a  type  of  product  as 
a  covered  product  under  section  322(b),  the  Secretary 
may,  after  affording  interested  persons  an  opportunity  to 
comment,  direct  the  National  Bureau  of  Standards  to 
develop,  and  may  publish  proposed  test  procedures  for 
such  type  of  covered  product  (or  class  thereof) .  The  Sec- 
retary shall  afford  interested  persons  an  opportunity  to 
present  oral  and  written  data,  views,  and  arguments  with 
respect  to  such  proposed  test  procedures.  Such  comment 
period  shall  not  be  less  than  45  days.  The  Secretary  may 
thereafter  prescribe  test  procedures  in  accordance  with 
subsection  (b)  of  this  section  with  respect  to  such  type  or 
class  of  product,  if  the  Secretary  or  the  Commission  de- 
termines that — 

(A)  the  application  of  subsection  (c)  to  such  type 
of  covered  product  (or  class  thereof)  will  assist  con- 
sumers in  making  purchasing  decisions,  or 

(B)  labeling  in  accordance  with  section  324  will 
assist  purchasers  in  making  purchasing  decisions. 

(6)  (A)  The  Secretary  may  delay  the  prescription  of 
test  procedures  under  paragraph  (4)  for  a  type  of  cov- 
ered product  (or  class  thereof)  if  he  determines  that  he 
cannot,  within  the  applicable  time  period,  prescribe  test 
procedures  applicable  to  such  type  (or  class)  which  meet 
the  requirements  of  subsection  (b) ,  and  he  submits  to  the 
Congress  a  report  of  such  determination  together  with 
the  reasons  therefor,  and  also  publishes  such  determina- 
tion (and  reasons)  in  the  Federal  Register.  In  any  such 
case,  he  shall  prescribe  such  test  procedures  as  soon  as 
practicable,  but  in  no  event  later  than  90  days  after  the 
date  specified  in  paragraph  (4) . 

(B)  The  Secretary  is  not  required  to  publish  and  pre- 
scribe test  procedures  under  paragraphs  (3)  and  (4)  for 
a  type  of  covered  product  (or  class  thereof)  if  he  deter- 
mines, by  rule,  that  test  procedures  cannot  be  developed 
which  meet  the  requirements  of  subsection  (b)  and  pub- 
lishes such  determination  in  the  Federal  Register,  to- 
gether with  the  reasons  therefor.  For  purposes  of  section 
327,  a  determination  under  this  subparagraph  with  re- 
spect to  any  type  (or  class)  of  covered  product,  while 


72 

effective,  shall  have  the  same  effect  as  would  a  standard 
prescribed  for  such  type  (or  class)  under  section  325. 
(7)  (A)  In  the  case  of — 

(i)  any  test  procedure  prescribed  under  this  sub- 
section ;  or 

(ii)  any  determination  under  paragraph  (6)  that 
a  test  procedure  cannot  be  developed  which  meets  the 
requirements  of  subsection  (b)  ; 
the  Secretary  shall,  not  later  than  3  years  after  the  date  of 
the  enactment  of  this  paragraph  (and  from  time  to  time 
thereafter) ,  conduct  a  reevaluation  and,  on  the  basis  of 
such  reevaluation,  shall  determine  if  such  test  procedure 
should  be  amended  or  such  determination  should  be  re- 
scinded. In  conducting  such  reevaluation,  the  Secretary 
shall  take  into  account  such  information  as  he  deems 
relevant,  including  technological  developments  relating 
to  the  energy  efficiency  of  the  type  (or  class)  of  covered 
products  involved. 

(B)  If  the  Secretary  determines  under  subparagraph 
(A)  that— 

(i)  a  test  procedure  should  be  amended,  he  shall 
promptly  publish  in  the  Federal  Eegister  proposed 
test  procedures  incorporating  such  amendments,  or 
(ii)  a  determination  under  paragraph  (6)  should 
be  rescinded,  he  shall  promptly  publish  notice  thereof 
in  the  Federal  Register, 
and  afford  interested  persons  an  opportunity  to  present 
oral  and  written  data,  views,  and  arguments.  Such  com- 
ment period  shall  not  be  less  than  45  days. 

(b)  (1)  Any  test  procedures  prescribed  under  this  sec- 
tion shall  be  reasonably  designed  to  produce  test  results 
which  reflect  energy  efficiency,  energy  use,  or  estimated 
annual  operating  cost  of  a  covered  product  during  a  rep- 
resentative average  use  cycle  (as  determined  by  the  Sec- 
retary), and  shall  not  be  unduly  burdensome  to  conduct. 

(2)  If  the  test  procedure  is  a  procedure  for  determin- 
ing estimated  annual  operating  costs,  such  procedure 
shall  provide  that  such  costs  shall  be  calculated  from 
measurements  of  energy  use  in  a  representative  average- 
use  cycle  (as  determined  by  the  Secretary),  and  from 
representative  average  unit  costs  of  the  energy  needed  to 
operate  such  product  during  such  cycle.  The  Secretary 
shall  provide  information  to  manufacturers  respecting 
representative  average  unit  costs  of  energy. 

(c)  (1)  Effective  180  days  after  a  test  procedure  rule 
applicable  to  a  covered  product  is  prescribed  under  this 
section,  no  manufacturer,  distributor,  retailer,  or  private 
labeler  may  make  any  representation — 

(A)  in  writing  (including  a  representation  on  a 
label),  or 

(B)  in  any  broadcast  advertisement, 
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respecting  the  energy  consumption  of  such  product  or 
cost  of  energy  consumed  by  such  product,  unless  such 
product  has  been  tested  in  accordance  with  such  test  pro- 
cedure and  such  representation  fairly  discloses  the  results 
of  such  testing. 

(2)  On  the  petition  of  any  manufacturer,  distributor, 
retailer,  or  private  labeler,  filed  not  later  than  the  60th 
day  before  the  expiration  of  the  period  involved,  the  180- 
day  period  referred  to  in  paragraph  (1)  may  be  extended 
by  the  Commission  with  respect  to  the  petitioner  (but  in 
no  event  for  more  than  an  additional  180  days)  if  he  finds 
that  the  requirements  of  paragraph  (1)  would  impose  on 
such  petitioner  an  undue  hardship  (as  determined  by  the 
Commission). 

LABELING 

Sec.  324.  (a)  (1)  The  Commission  shall  prescribe  label- 
ing rules  under  this  section  applicable  to  all  covered 
products  of  each  of  the  types  specified  in  paragraphs  (1) 
through  (9)  of  section  322(a) ,  except  to  the  extent  that, 
with  respect  to  any  such  type  (or  class  thereof) ,  the  Com- 
mission determines  under  the  second  sentence  of  subsec- 
tion (b)  (5)  that  labeling  in  accordance  with  this  section 
is  not  technologically  or  economically  feasible. 

(2)  The  Commission  shall  prescribe  labeling  rules 
under  this  section  applicable  to  all  covered  products  of 
each  of  the  types  specified  in  paragraphs  (10)  through 
(13)  of  section  322(a),  except  to  the  extent  that  with 
respect  to  any  such  type  (or  class  thereof),  the  Commis- 
sion determines  under  the  second  sentence  of  subsection 
(b)  (5)  that  labeling  in  accordance  with  this  section  is 
not  technologically  or  economically  feasible  or  is  not 
likely  to  assist  consumers  in  making  purchasing 
decisions. 

(3)  The  Commission  may  prescribe  a  labeling  rule 
under  this  section  applicable  to  covered  products  of  a 
type  specified  in  paragraph  (14)  of  section  322(a)  (or 
a  class  thereof)  if — 

(A)  the  Commission  or  the  Secretary  has  made  a 
determination  with  respect  to  such  type  (or  a  class 
thereof)  under  section  323(a)(5)(B), 

(B)  the  Secretary  has  prescribed  test  procedures 
under  section  323(a)(5)  for  such  type  (or  class 
thereof),  and 

(C)  the  Commission  determines  with  respect  to 
such  type  (or  class  thereof)  that  application  of  label- 
ing rules  under  this  section  to  such  type  (or  class 
thereof)  is  economically  and  technologically  feasible. 

(4)  Any  determination  under  this  subsection  shall  be 
published  in  the  Federal  Kegister. 
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(b)  (1)  Not  later  than  30  days  after  the  date  on  which 
a  proposed  test  procedure  applicable  to  a  covered  product 
of  any  of  the  types  specified  in  paragraphs  (1)  through 
(14)  of  section  322(a)  (or  class  thereof)  is  published 
under  section  323(a),  the  Commission  shall  publish  a 
proposed  labeling  rule  applicable  to  such  type  (or  class 
thereof). 

(2)  The  Commission  shall  afford  interested  persons  an 
opportunity  to  present  written  or  oral  data,  views,  and 
comments  with  respect  to  the  proposed  labeling  rules 
published  under  paragraph  (1).  The  period  for  such 
presentations  shall  not  be  less  than  45  days. 

(3)  Not  earlier  than  45  days  nor  later  than  60  days 
after  the  date  on  which  test  procedures  are  prescribed 
under  section  323  with  respect  to  covered  products  of  any 
type  (or  class  thereof)  specified  in  paragraphs  (1) 
through  (13)  of  section  322(a),  the  Commission  shall 
prescribe  labeling  rules  with  respect  to  covered  products 
of  such  type  (or  class  thereof).  Not  earlier  than  45  days 
after  the  date  on  which  test  procedures  are  prescribed 
under  section  323  with  respect  to  covered  products  of  a 
type  specified  in  paragraph  (14)  of  section  322(a),  the 
Commission  may  prescribe  labeling  rules  with  respect  to 
covered  products  of  such  type  (or  class  thereof). 

(4)  A  labeling  rule  prescribed  under  paragraph  (3) 
shall  take  effect  not  later  than  3  months  after  the  date  of 
prescription  of  such  rule,  except  that  such  rules  may  take 
effect  not  later  than  6  months  after  such  date  of  prescrip- 
tion if  the  Commission  determines  that  such  extension  is 
necessary  to  allow  persons  subject  to  such  rules  adequate 
time  to  come  into  compliance  with  such  rules. 

(5)  The  Commission  may  delay  the  publication  of  a 
proposed  labeling  rule,  or  the  prescription  of  a  labeling 
rule,  beyond  the  dates  specified  in  paragraph  (1)  or  (3), 
if  it  determines  that  it  cannot  publish  proposed  labeling 
rules  or  prescribe  labeling  rules  which  meet  the  require- 
ments of  this  section  on  or  prior  to  the  date  specified  in 
the  applicable  paragraph  and  publishes  such  determina- 
tion in  the  Federal  Register,  together  with  the  reasons 
therefor.  In  any  such  case,  it  shall  publish  proposed  label- 
ing rules  or  prescribe  labeling  rules  for  covered  products 
of  such  type  (or  class  thereof)  as  soon  as  practicable 
unless  it  determines  (A)  that  labeling  in  accordance  with 
this  section  is  not  economically  or  technically  feasible,  or 
(B)  in  the  case  of  a  type  specified  in  paragraphs  (10) 
through  (13)  of  section  322(a),  that  labeling  in  accord- 
ance with  this  section  is  not  likely  to  assist  consumers  in 
purchasing  decisions.  Any  such  determination  shall  be 
published  in  the  Federal  Register,  together  with  the  rea- 
sons therefor.  This  paragraph  shall  not  apply  to  the  pre- 
scription of  a  labeling  rule  with  respect  to  covered  prod- 
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ucts  of  a  type  specified  in  paragraph   (14)   of  section 
322(a). 

(c)(1)  Subject  to  paragraph  (6),  a  rule  prescribed 
under  this  section  shall  require  that  each  covered  product 
in  the  type  or  class  of  covered  products  to  which  the  rule 
applies  bear  a  label  which  discloses — 

(A)  the  estimated  annual  operating  cost  of  such 
product  (determined  in  accordance  with  test  proce- 
dures prescribed  under  section  323) ,  except  that  if— 

(i)  the  Secretary  determines  that  disclosure 
of  estimated  annual  operating  cost  is  not  tech- 
nologically feasible,  or 

(ii)  the  Commission  determines  that  such  dis- 
closure is  not  likely  to  assist  consumers  in  mak- 
ing purchasing  decisions  or  is  not  economically 
feasible, 
the  Commission  shall  require  disclosure  of  a  different 
useful  measure  of  energy  consumption  (determined 
in  accordance  with  test  procedures  prescribed  under 
section  323)  ;  and 

(B)  information  respecting  the  range  of  estimated 
annual  operating  costs  for  covered  products  to  which 
the  rule  applies;  except  that  if  the  Commission  re- 
quires disclosure  under  subparagraph  (A)  of  a  meas- 
ure of  energy  consumption  different  from  estimated 
annual  operating  cost,  then  the  label  shall  disclose 
the  range  of  such  measure  of  energy  consumption  of 
covered  products  to  which  such  rule  applies. 

(2)  A  rule  under  this  section  shall  include  the 
following : 

(A)  A  description  of  the  type  or  class  of  covered 
products  to  which  such  rule  applies. 

(B)  Subject  to  paragraph  (6),  information  re- 
specting the  range  of  estimated  annual  operating 
costs  or  other  useful  measure  of  energy  consumption 
(determined  in  such  manner  as  the  rule  may  pre- 
scribe) for  such  type  or  class  of  covered  products. 

(C)  A  description  of  the  test  procedures  under 
section  323  used  in  determining  the  estimated  annual 
operating  costs  or  other  measure  of  energy  consump- 
tion of  the  type  or  class  of  covered  products. 

(D)  A  prototype  label  and  directions  for  display- 
ing such  label. 

(3)  A  rule  under  this  section  shall  require  that  the  label 
be  displayed  in  a  manner  that  the  Commission  determines 
is  likely  to  assist  consumers  in  making  purchasing  deci- 
sions and  is  appropriate  to  carry  out  this  part.  The  Com- 
mission may  permit  a  tag  to  be  used  in  lieu  of  a  label  in 
any  case  in  which  the  Commission  finds  that  a  tag  will 
carry  out  the  purposes  for  which  the  label  was  intended. 
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(4)  A  rule  under  this  section  applicable  to  a  covered 
product  may  require  disclosure,  in  any  printed  matter 
displayed  or  distributed  at  the  point  of  sale  of  such  prod- 
uct, of  any  information  which  may  be  required  under  this 
section  to  be  disclosed  on  the  label  of  such  product.  Re- 
quirements under  this  paragraph  shall  not  apply  to  any 
broadcast  advertisement  or  any  advertisement  in  any 
newspaper,  magazine,  or  other  periodical. 

(5)  The  Commission  may  require  that  a  manufacturer 
of  a  covered  product  to  which  a  rule  under  this  section 
applies — 

(A)  include  on  the  label, 

(B)  separately  attach  to  the  product,  or 

(C)  ship  with  the  product, 

additional  information  relating  to  energy  consumption, 
including  instructions  for  the  maintenance,  use,  or  repair 
of  the  covered  product,  if  the  Commission  determines 
that  such  additional  information  would  assist  consumers 
in  making  purchasing  decisions  or  in  using  such  product, 
and  that  such  requirement  would  not  be  unduly  burden- 
some to  manufacturers. 

(6)  The  Commission  may  delay  the  effective  date  of  the 
requirement  specified  in  paragraph  (1)  (B)  of  this  sub- 
section applicable  to  a  type  or  class  of  covered  product, 
insofar  as  it  requires  the  disclosure  on  the  label  of  infor- 
mation respecting  range  of  a  measure  of  energy  consump- 
tion, for  not  more  than  12  months  after  the  date  on  which 
the  rule  under  this  section  is  first  applicable  to  such  type 
or  class,  if  the  Commission  determines  that  such  infor- 
mation will  not  be  available  within  an  adequate  period  of 
time  before  such  date. 

(d)  A  rule  under  this  section  (or  an  amendment  there- 
to) shall  not  apply  to  any  covered  product  the  manufac- 
ture of  which  was  completed  prior  to  the  effective  date  of 
such  rule  or  amendment,  as  the  case  may  be. 

(e)  The  Secretary,  in  consultation  with  the  Commis- 
sion, shall  study  consumer  products  for  which  labeling 
rules  under  this  section  have  not  been  proposed,  in  order 
to  determine  (1)  the  aggregate  energy  consumption  of 
such  products,  and  (2)  whether  the  imposition  of  label- 
ing requirements  under  this  section  would  be  feasible  and 
useful  to  consumers  in  making  purchasing  decisions.  The 
Secretary  shall  include  the  results  of  such  study  in  the 
annual  report  under  section  338. 

(f)  The  Secretary  and  the  Commission  shall  consult 
with  each  other  on  a  continuing  basis  as  may  be  necessary 
or  appropriate  to  carry  out  their  respective  responsibili- 
ties under  this  part.  Before  the  Commission  makes  any 
determination  under  subsection  (a)  (1)  or  (2),  it  shall 
obtain  the  views  of  the  Secretary  and  shall  take  such 
views  into  account  in  making  such  determination. 
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(g)  Until  such  time  as  labeling  rules  under  this  section 
take  effect  with  respect  to  a  type  or  class  of  covered  prod- 
uct, this  section  shall  not  affect  any  authority  of  the  Com- 
mission under  the  Federal  Trade  Commission  Act  to  re- 
quire labeling  with  respect  to  energy  consumption  of  such 
type  or  class  of  covered  product. 

ENERGY  EFFICIENCY   STANDARDS 

Sec.  325.  (a)(1)  The  Secretary  shall,  by  rule,  prescribe 
an  energy  efficiency  standard  for  each  type  (or  class)  of 
covered  products  specified  in  paragraphs  (1)  through 
(13)  of  section  322 (a). 

(2)  The  Secretary  may,  by  rule,  prescribe  an  energy 
efficiency  standard  for  any  type  (or  class)  of  covered 
products  of  a  type  specified  in  paragraph  (14)  of  section 
322  (a) ,  if  he  determines,  for  the  purposes  of  this  section. 
that—  ' 

(A)  the  average  per  household  energy  use  within 
the  United  States  by  products  of  such  type  (or  class) 
exceeded  150  kilowatt -hours  (or  its  Btu  equivalent) 
for  any  12-calendar-month  period  ending  before  such 
determination ; 

(B)  the  aggregate  household  energy  use  within 
the  United  States  by  products  of  such  type  (or  class) 
exceeded  4,200,000,000  kilowatt-hours  (or  its  Btu 
equivalent)  for  any  such  12-calendar-month  period; 

(C)  substantial  improvement  in  the  energy  ef- 
ficiency of  products  of  such  type  (or  class)  is  tech- 
nologically feasible ;  and 

(D)  the  application  of  a  labeling  rule  under  sec- 
tion 324  to  such  type  (or  class)  is  not  likely  to  be 
sufficient  to  induce  manufacturers  to  produce,  and 
consumers  and  other  persons  to  purchase,  covered 
products  of  such  type  (or  class)  which  achieve 
the  maximum  energy  efficiency  which  is  technologi- 
cally feasible  to  attain  and  is  economically  justified. 

Xot  later  than  2  years  after  the  date  of  the  enactment  of 
this  paragraph,  the  Secretary  shall  publish  in  the  Federal 
Register  a  list  of  those  types  (and  classes)  of  covered 
products  which  he  considers  may  be  subject  to  standards 
authorized  to  be  prescribed  under  this  paragraph.  The 
Secretary  may  revise  such  list  from  time  to  time 
thereafter. 

(b)  Xo  standard  for  a  type  (or  class)  of  covered  prod- 
ucts shall  be  prescribed  pursuant  to  subsection  (a)  if — 

(1)  a  test  procedure  has  not  been  prescribed  pur- 
suant to  section  323  with  respect  to  that  type  (or 
class)  of  products,  or 

(2)  the  Secretary  determines,  by  rule,  that  the 
establishment  of  such  standard  will  not  result  in 
significant  conservation  of  energy  or  that  the  estab- 
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lishment  of  such  standard   is  not  technologically 

feasible  or  economically  justified. 
For  purposes  of  section  327,  a  determination  under  para- 
graph (2)  with  respect  to  any  type  (or  class)  of  covered 
products  shall  have  the  same  effect  as  would  a  standard 
prescribed  for  such  type  (or  class)  under  this  section. 

(c)  Energy  efficiency  standards  for  each  type  (or  class) 
of  covered  products  prescribed  under  this  section  shall  be 
designed  to  achieve  the  maximum  improvement  in  energy 
efficiency  which  the  Secretary  determines  is  technological- 
ly feasible  and  economically  justified.  Such  standards 
may  be  phased  in,  over  a  period  not  in  excess  of  5  years, 
through  the  establishment  of  intermediate  standards,  as 
determined  by  the  Secretary. 

(d)  Before  determining  whether  a  standard  is  econom- 
ically justified  under  subsection  (c),  the  Secretary,  after 
receiving  any  views  and  comments  furnished  with  respect 
to  the  proposed  standard  under  section  336,  shall  deter- 
mine that  the  benefits  of  the  standard  exceed  its  burdens 
based,  to  the  greatest  extent  practicable,  on  a  weighing 
of  the  following  factors  : 

(1)  the  economic  impact  of  the  standard  on  the 
manufacturers  and  on  the  consumers  of  the  products 
subject  to  such  standard, 

(2)  the  savings  in  operating  costs  throughout  the 
estimated  average  life  of  the  covered  products  in 
the  type  (or  class),  compared  to  any  increase  in  the 
price  of,  or  in  the  initial  charges  for,  or  maintenance 
expenses  of,  the  covered  products  which  are  likely 
to  result  from  the  imposition  of  the  standard, 

(3)  the  total  projected  amount  of  energy  savings 
likely  to  result  directly  from  the  imposition  of  the 
standard, 

(4)  any  lessening  of  the  utility  or  the  performance 
of  the  covered  products  likely  to  result  from  the 
imposition  of  the  standard, 

(5)  the  impact  of  any  lessening  of  competition 
determined  in  writing  by  the  Attorney  General  that 
is  likely  to  result  from  the  imposition  of  the  standard, 

(6)  the  need  of  the  Nation  to  conserve  energy,  and 

(7)  any  other  factors  the  Secretary  considers 
relevant. 

For  purposes  of  paragraph  (5),  the  Attorney  General 
shall,  not  later  than  60  days  after  the  publication  of  a 
proposed  rule  prescribing  an  energy  efficiency  standard, 
make  a  determination  of  the  impact,  if  any,  from  any 
lessening  of  competition  likely  to  result  from  such  stand- 
ard and  transmit  such  determination  in  writing  to  the 
Secretary,  together  with  an  analysis  of  the  nature  and 
extent  of  such  impact.  Any  such  determination  and  analy- 
sis shall  be  published  by  the  Secretary  in  the  Federal 
Register. 
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(e)  (1)  Subject  to  paragraph  (2),  the  Secretary  may, 
on  application  of  any  manufacturer,  exempt  such  manu- 
facturer from  all  or  part  of  the  requirements  of  any  rule 
prescribing  an  energy  efficiency  standard  under  this  sec- 
tion for  any  period  which  does  not  extend  beyond  the 
date  which  is  24  months  after  the  date  such  rule  is  pre- 
scribed, if  the  Secretary  finds  that  the  annual  gross 
revenues  to  such  manufacturer  for  the  preceding  12- 
month  period  from  all  its  operations  (including  the 
manufacture  and  sale  of  covered  products)  does  not 
exceed  $8,000,000.  In  making  such  finding  in  the  case  of 
any  manufacturer,  the  Secretary  shall  take  into  account 
the  annual  gross  revenues  of  any  other  person  who  con- 
trols, is  controlled  by,  or  is  under  common  control  with, 
such  manufacturer. 

(2)  The  Secretary  may  not  exercise  the  authority 
granted  under  paragraph  (1)  with  respect  to  any  type 
(or  class)  of  covered  product  subject  to  an  energy  effi- 
ciency standard  established  under  this  section  unless  he 
makes  a  finding,  after  obtaining  the  written  views  of  the 
Attorney  General,  that  a  failure  to  allow  an  exemption 
under  paragraph  (1)  would  likely  result  in  a  lessening 
of  competition. 

(f)  (1)  A  rule  prescribing  an  energy  efficiency  stand- 
ard for  a  type  (or  class)  of  covered  products  shall  specify 
a  level  of  energy  efficiency  higher  or  lower  than  that 
which  applies  (or  would  apply)  for  such  type  (or  class) 
for  any  group  of  covered  products  which  have  the  same 
function  or  intended  use,  if  the  Secretary,  in  his  discre- 
tion, determines  that  covered  products  within  such 
group — ■ 

(A)  consume  a  different  kind  of  energy  from  that 
consumed  by  other  covered  products  within  such 
type  (or  class),  or 

(B)  have  a  capacity  or  other  performance-re- 
lated feature  which  other  products  within  such  type 
(or  class)  do  not  have, 

justifying  a  higher  or  lower  standard  from  that  which 
applies  (or  will  apply)  to  other  products  within  such 
type  (or  class).  In  determining  under  this  paragraph 
whether  a  performance-related  feature  justifies  the  estab- 
lishment of  a  higher  or  lower  standard,  the  Secretary 
shall  consider  such  factors  as  the  utility  to  the  consumer 
of  such  a  feature,  and  such  other  factors  as  he  deems 
appropriate. 

(2)  Any  rule  prescribing  a  higher  or  lower  level  of 
energy  efficiency  under  paragraph  (1)  shall  include  an 
explanation  of  the  basis  on  which  such  higher  or  lower 
level  was  established. 

(g)  In  prescribing  energy  efficiency  standards  under 
this  section,  the  Secretary  shall  give  priority  to  the 
establishment  of  energy  efficiency  standards  for  types 


80 

of  products  (or  classes  thereof)  specified  in  paragraphs 
(1),  (2),  (4),  (5),  (6),  (7),  (9),  (12),  and  (13)  of 
section  322(a). 

(h)(1)  Not  later  than  5  years  after  prescribing  an 
energy  efficiency  standard  under  this  section  (and  from 
time  to  time  thereafter),  the  Secretary  shall — 

(A)  conduct  a  revaluation  in  order  to  determine 
whether  such  standard  should  be  amended  in  any 
manner,  and 

(B)  make,  and  publish  in  the  Federal  Register, 
such  determination. 

In  conducting  such  reevaluation,  the  Secretary  shall  take 
into  account  such  information  as  he  deems  relevant,  in- 
cluding technological  developments  with  respect  to  the 
type  (or  class)  of  covered  products  involved,  and  the 
economic  impact  of  the  standard. 

(2)  If  the  Secretary  determines  under  paragraph  (1) 
that  a  standard  should  be  amended,  he  shall  promptly 
publish  a  proposed  rule  incorporating  such  amendments 
and  afford  interested  persons  an  opportunity  to  present 
oral  and  written  data,  views,  and  arguments.  Such  com- 
ment period  shall  not  be  less  than  45  days. 

(i)  Any  energy  efficiency  standard  shall  be  prescribed 
in  accordance  with  the  following  procedure : 

(1)  The  Secretary  shall  (A)  publish  an  advance  notice 
of  proposed  rulemaking  which  specifies  the  type  (or 
class)  of  covered  products  to  which  the  rule  is  likely 
to  apply,  and  (B)  invite  interested  persons  to  submit, 
within  45  days  after  the  date  of  publication  of  such 
advance  notice,  written  presentations  of  data,  views, 
and  arguments  relevant  to  establishing  such  an  energy 
efficiency  standard. 

(2)  An  advance  notice  of  proposed  rulemaking  under 
paragraph   (1)   shall  be  published  by  the  Secretary — 

(A)  in  the  case  of  types  of  covered  products  (or 
classes  thereof)  of  the  types  specified  in  paragraphs 
(1),  (2),  (4),  (5),  (6),  (7),  (9),  (12),  and  (13) 
of  section  322(a),  not  later  than  30  days  after  a 
test  procedure  with  respect  to  that  type  of  covered 
products  (or  class  thereof)  has  been  prescribed,  or 
45  days  after  the  date  of  the  enactment  of  this  sub- 
paragraph, whichever  is  later;  and 

(B)  in  the  case  of  types  of  covered  products  (or 
classes  thereof)  specified  in  paragraphs  (3),  (8), 
(10),  and  (11),  of  section  322(a),  not  later  than 
30  days  after  a  test  procedure  with  respect  to  that 
type  (or  class)  of  covered  products  has  been  pre- 
scribed, or  one  year  after  the  date  of  the  enactment 
of  this  subparagraph,  whichever  is  later. 

(3)  A  proposed  rule  which  prescribes  an  energy 
efficiency  standard  for  a  type  (or  class)  of  covered  prod- 
ucts may  not  be  published  earlier  than  60  days  after  the 
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date  of  publication  of  advance  notice  of  proposed  rule- 
making for  such  type  (or  class).  The  Secretary  shall 
determine  the  maximum  improvement  in  energy  effici- 
ency that  is  technologically  feasible  for  each  type  (or 
class)  of  covered  products  in  prescribing  such  standard 
and  if  such  standard  is  not  designed  to  achieve  such 
efficiency,  the  Secretary  shall  state  in  the  proposed  rule 
the  reasons  therefor.  After  the  publication  of  such  pro- 
posed rulemaking,  the  Secretary  shall  afford  interested 
persons,  in  accordance  with  section  336,  an  opportunity 
to  present  oral  and  written  comments  (including  an 
opportunity  to  question  those  who  make  such  presenta 
tions,  as  provided  in  such  section)  on  matters  relating 
to  such  proposed  rule,  including — 

(A)  whether  the  standard  to  be  prescribed  is 
economically  justified  (taking  into  account  those 
factors  which  the  Secretary  must  consider  under 
subsection  (d)), 

(B)  whether  the  standard  will  achieve  the  maxi- 
mum improvement  in  energy  efficiency  which  is 
technologically  feasible, 

(C)  if  the  standard  will  not  achieve  such  improve- 
ment, whether  the  reasons  for  not  achieving  such 
improvement  are  adequate,  and 

(D)  whether  such  rule  should  prescribe  a  level  of 
energy  efficiency  which  is  higher  or  lower  than  that 
which  would  otherwise  apply  in  the  case  of  any 
group  of  products  within  the  type  (or  class)  to  be 
subject  to  such  standard. 

(4)  A  rule  prescribing  an  energy  efficiency  standard 
for  a  type  (or  class)  of  covered  products  may  not  be 
published  earlier  than  60  days  after  the  date  of  publica- 
tion of  the  proposed  rule  under  this  section  for  such  type 
(or  class).  Such  rule  shall  be  published  as  soon  as  practi- 
cable after  such  60-day  period,  but  in  no  event  later  than 
2  years  after  publication  of  the  advance  notice.  Such  rule 
shall  take  effect  not  earlier  than  180  days  after  the  date 
of  its  publication  in  the  Federal  Register.  Such  rule  (or 
any  amendment  thereto)  shall  not  apply  to  any  covered 
products  the  manufacturer  of  which  was  completed  be- 
fore the  effective  date  of  the  rule  or  amendment  as  the 
case  may  be. 

( j )  An  energy  efficiency  standard  prescribed  under  this 
section  shall  include  test  procedures  prescribed  in  accord- 
ance with  section  323,  and  may  include  any  requirement 
which  the  Secretary  determines  is  necessary  to  assure 
that  each  covered  product  to  which  such  standard  applies 
meets  the  required  minimum  level  of  energy  efficiency 
specified  in  such  standard. 

REQUIREMENTS   OF   MANUFACTURERS 

Sec.  326.  (a)  Each  manufacturer  of  a  covered  product 
to  which  a  rule  under  section  324  applies  shall  provide  a 
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label  which  meets,  and  is  displayed  in  accordance  with, 
the  requirements  of  such  rule.  If  such  manufacturer  or 
any  distributor,  retailer,  or  private  labeler  of  such  pro- 
duct advertises  such  product  in  a  catalog  from  which  it 
may  be  purchased,  such  catalog  shall  contain  all  informa- 
tion required  to  be  displayed  on  the  label,  except  as  other- 
wise provided  by  rule  of  the  Commission.  The  preceding 
sentence  shall  not  require  that  a  catalog  contain  informa- 
tion respecting  a  covered  product  if  the  distribution  of 
such  catalog  commenced  before  the  effective  date  of  the 
labeling  rule  under  section  324  applicable  to  such  product, 
(b)  (1)  Each  manufacturer  of  a  covered  product  to 
which  a  rule  under  section  324  applies  shall  notify  the 
Secretary  or  the  Commission — 

(A)  not  later  than  60  days  after  the  date  such  rule 
takes  effect,  of  the  models  in  current  production  (and 
starting  serial  numbers  of  those  models)  to  which 
such  rule  applies ;  and 

(B)  prior  to  commencement  of  production,  of  all 
models  subsequently  produced  (and  starting  serial 
numbers  of  those  models)  to  which  such  rule  applies. 

(2)  If  requested  by  the  Secretary  or  Commission,  the 
manufacturer  of  a  covered  product  to  which  a  rule  under 
section  324  applies  shall  provide,  within  30  days  of  the 
date  of  the  request,  the  data  from  which  the  information 
included  on  the  label  and  required  by  the  rule  was  de- 
rived. Data  shall  be  kept  on  file  by  the  manufacturer  for  a 
period  specified  in  the  rule. 

(3)  When  requested — 

(A)  by  the  Secretary  for  purposes  of  ascertaining 
whether  a  product  subject  to  a  standard  prescribed 
under  section  325  is  in  compliance  with  that  stand- 
ard, or 

(B)  by  the  Commission  for  purposes  of  ascertain- 
ing whether  the  information  set  out  on  a  label  of  a 
product,  as  required  under  section  324,  is  accurate, 

each  manufacturer  of  such  a  product  shall  supply  at  his 
expense  a  reasonable  number  of  such  covered  products 
to  any  laboratory  designated  by  the  Secretary  or  the 
Commission,  as  the  case  may  be.  Any  reasonable  charge 
levied  by  the  laboratory  for  such  testing  shall  be  borne  by 
the  United  States,  if  and  to  the  extent  provided  in  ap- 
propriation Acts. 

(4)  Each  manufacturer  of  a  covered  product  to  which 
a  rule  under  section  324  applies  shall  annually,  at  a  time 
specified  by  the  Commission,  supply  to  the  Commission 
relevant  data  respecting  energy  consumption  developed 
in  accordance  with  the  test  procedures  applicable  to  such 
product  under  section  323. 

(5)  A  rule  under  section  323,  324,  or  325  may  require 
the  manufacturer  or  his  agent  to  permit  a  representative 
designated  by  the  Commission  or  the  Secretary  to  observe 
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any  testing  required  by  this  part  and  inspect  the  results 
of  such  testing 

(c)  Each  manufacturer  shall  use  labels  reflecting  the 
range  data  required  to  be  disclosed  under  section  324 
(c)(1)(B)  after  the  expiration  of  60  days  following  the 
date  of  publication  of  any  revised  table  of  ranges  unless 
the  rule  under  section  324  provides  for  a  later  date.  The 
Commission  may  not  require  labels  be  changed  to  reflect 
revised  tables  of  ranges  more  often  than  annually. 

(d)  For  purposes  of  carrying  out  this  part,  the  Secre- 
tary may  require,  under  authority  otherwise  available  to 
him  under  this  part  or  other  provisions  of  law  adminis- 
tered by  him,  each  manufacturer  of  covered  products  to 
submit  such  information  or  reports  of  any  kind  or  nature 
directly  to  the  Secretary  with  respect  to  energy  efficiency 
of  such  covered  products,  and  with  respect  to  the  eco- 
nomic impact  of  any  proposed  energy  efficiency  standard, 
as  the  Secretary  determines  may  be  necessary  to  establish 
and  revise  test  procedures,  labeling  rules,  and  energy 
efficiency  standards  for  such  products  and  to  insure  com- 
pliance with  the  requirements  of  this  part.  The  pro- 
visions of  section  11(d)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974  shall  apply 
with  respect  to  information  obtained  under  this  subsec- 
tion to  the  same  extent  and  in  the  same  manner  as  it 
applies  with  respect  to  energy  information  obtained 
under  section  11  of  such  Act. 

EFFECT  OX   OTHER  LAW 

Sec.  327.  (a)  This  part  supersedes  any  State  regulation 
insofar  as  such  State  regulation  may  now  or  hereafter 
provide  for — 

(1)  the  disclosure  of  information  with  respect  to 
any  measure  of  energy  consumption  of  any  covered 
product — 

(A)  if  there  is  any  rule  under  section  323  ap- 
plicable to  such  covered  product,  and  such  State 
regulation  requires  testing  in  any  manner  other 
than  that  prescribed  in  such  rule  under  section 
323, or 

(B)  if  there  is  a  rule  under  section  324  appli- 
cable to  such  covered  product  and  such  State 
regulation  requires  disclosure  of  information 
other  than  information  disclosed  in  accordance 
with  such  rule  under  section  324 ;  or 

(2)  any  energy  efficiency  standard  or  other  re- 
quirement with  respect  to  energy  efficiency  or  energy 
use  of  a  covered  product — 

(A)  if  there  is  a  standard  under  section  325 
applicable  to  such  product,  and  such  State  reg- 
ulation is  not  identical  to  such  standard,  or 


84 

(B)  if  there  is  a  rule  under  section  323  or  324 
applicable  to  such  product  and  such  State  regu- 
lation requires  testing  in  accordance  with  test 
procedures  which  are  not  identical  to  the  test 
procedures  specified  in  such  rule, 
(b)  (1)  If  a  State  regulation  is  prescribed  which  estab- 
lishes an  energy  efficiency  standard  or  other  requirement 
respecting  energy  use  or  energy  efficiency  of  a  type  (or 
class)  of  covered  products  and  which  is  not  superseded  by 
subsection  (a)  (2)  or  (b)  (2),  then  any  person  subject  to 
such  regulation  may  file  a  petition  with  the  Secretar}- 
requesting  that  the  Secretary  prescribe  a  rule  under  this 
subsection  which  supersedes  such  State  regulation  in 
whole  or  in  part.  The  Secretary,  after  consideration  of  the 
petition,  the  views  of  the  affected  State  and  the  comments 
of  any  interested  person,  shall  issue  such  requested  rule 
only  if  the  Secretary  finds  (and  publishes  such  finding) 
that — 

(A)  there  is  no  significant  State  or  local  interest 
sufficient  to  justify  such  State  regulation ;  and 

(B)  such  State  regulation  unduly  burdens  inter- 
state commerce. 

(2)  If  a  State  regulation  is  prescribed  after  January  1, 
1978,  which  establishes  an  energy  efficiency  standard  or 
other  requirement  respecting  energy  use  or  energy  effi- 
ciency of  a  type  (or  class)  of  covered  products  and 
which  is  not  superseded  by  subsection  (a)  (2),  then  such 
State  regulation  is  superseded.  Notwithstanding  the  re- 
quirement of  the  preceding  sentence,  such  State  may 
file  a  petition  with  the  Secretary  requesting  a  rule  that 
such  State  regulation  is  not  superseded  pursuant  to  this 
paragraph.  The  Secretary,  after  consideration  of  the  peti- 
tion and  the  comments  of  interested  persons,  shall  pre- 
scribe such  rule  only  if  he  finds  there  is  a  significant  State 
or  local  interest  to  justify  such  State  regulations ;  except 
that  the  Secretary  may  not  prescribe  such  rule  if  he  finds 
that  such  State  regulation  would  unduly  burden  inter- 
state commerce. 

(3)  Notwithstanding  subsection  (a)(2),  any  State 
prescribing  a  State  regulation  which  provides  an  energy 
efficiency  standard  or  other  requirement  respecting  ener- 
gy use  or  energy  efficiency  for  any  type  (or  class)  of 
covered  products  for  which  a  Federal  energy  efficiency 
standard  is  applicable  may  file  a  petition  with  the  Sec- 
retary requesting  a  rule  that  such  regulation  not  be 
superseded.  The  Secretary,  after  consideration  of  the  pe- 
tition and  the  comments  of  interested  persons,  shall 
prescribe  such  rule  only  if  he  finds  (and  publishes  such 
finding)  that — 

(A)  there  is  a  significant  State  or  local  interest  to 
justify  such  State  regulation ;  and 
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(B)   such  State  regulation  contains  a  more  strin- 
gent energy  efficiency  standard  than  such  Federal 
standard ; 
except  that  the  Secretary  may  not  prescribe  sucli  rule  if 
he  finds  that  such  State  regulation  would  unduly  burden 
interstate  commerce. 

(4)  The  Secretary  shall  give  notice  of  any  petition 
filed  under  this  subsection  and  afford  interested  persons 
a  reasonable  opportunity  to  make  written  comments 
thereon.  The  Secretary,  within  6  months  after  the  date 
any  petition  is  filed,  shall  deny  such  petition  or  prescribe 
the  requested  rule,  except  that  the  Secretary  may  publish 
a  notice  in  the  Federal  Register  extending  such  period  to 
a  date  certain.  Such  notice  shall  include  the  reasons  for 
delay.  In  the  case  of  any  denial  of  a  petition  under  this 
subsection,  the  Secretary  shall  publish  in  the  Federal 
Register  notice  of  such  denial  and  the  reasons  for  such 
denial. 

(5)  The  requirement  of  paragraph  (2)  shall  not  con- 
tinue in  effect  after  July  1,  1980,  in  the  case  of  any  type 
(or  class)  of  covered  products  specified  in  paragraphs 
(1)  through  (13)  of  section  322 (a). 

(c)  Notwithstanding  the  provisions  of  subsection  (a) . 
any  State  regulation  which  sets  forth  procurement  stand- 
ards for  a  State  (or  political  subdivision  thereof)  shall 
not  be  superseded  by  the  provisions  of  this  part  if  such 
State  standards  are  more  stringent  than  the  correspond- 
ing Federal  standards. 

(d)  For  purposes  of  this  section,  the  term  "State  reg- 
ulation" means  a  law  or  regulation  of  a  State  or  political 
subdivision  thereof. 

(e)  Any  disclosure  with  respect  to  energy  use,  energy 
efficiencv.  or  estimated  annual  operating  cost,  which  is 
required  to  be  made  under  the  provisions  of  this  parr, 
shall  not  create  an  express  or  implied  warranty  under 
State  or  Federal  law  that  such  energy  efficiency  will  bo 
achieved,  or  that  such  energy  use  or  estimated  annual 
operating  cost  will  not  be  exceeded,  under  conditions  of 
actual  use. 

RULES 

Sec.  328.  The  Commission  and  the  Secretary  may  each  42  use  6298. 
issue  such  rules  as  each  deems  necessary  to  carry  out  the 
provisions  of  this  part. 

AUTHORITY  TO  OBTAIN  INFORMATION 

Sec.  329.  (a)  For  purposes  of  carrying  out  this  part.   42  use  6299. 
the  Commission  and  the  Secretary  may  each  sign  and 
issue  subpenas  for  the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  relevant  books,  records, 
papers,  and  other  documents,  and  may  each  administer 
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15  USC  796. 
Post,  p.  956. 


oaths.  Witnesses  summoned  under  the  provisions  of  this 
section  shall  be  paid  the  same  fees  and  mileage  as  are 
paid  to  witnesses  in  the  courts  of  the  United  States.  In 
case  of  contumacy  by,  or  refusal  to  obey  a  subpena  served, 
upon  any  persons  subject  to  this  part,  the  Commission 
and  the  Secretary  may  each  seek  an  order  from  the  dis- 
trict court  of  the  United  States  for  any  district  in  which 
such  person  is  found  or  resides  or  transacts  business  re- 
quiring such  person  to  appear  and  give  testimony,  or  to 
appear  and  produce  documents.  Failure  to  obey  any 
such  order  is  punishable  by  such  court  as  a  contempt 
thereof. 

(b)  Any  information  submitted  by  any  person  to  the 
Secretary  or  the  Commission  under  this  part  shall  not  be 
considered  energy  information  as  defined  by  section  11 
(e)  (1)  of  the  Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974  for  purposes  of  any  verification 
examination  authorized  to  be  conducted  by  the  Comp- 
troller General  under  section  501  of  this  Act. 


42  USC  6300. 


EXPORTS 

Sec.  330.  This  part  shall  not  apply  to  any  covered  prod- 
uct if  (1)  such  covered  product  is  manufactured,  sold,  or 
held  for  sale  for  export  from  the  United  States  (or  such 
product  was  imported  for  export),  unless  such  product 
is  in  fact  distributed  in  commerce  for  use  in  the  United 
States,  and  (2)  such  covered  product  when  distributed  in 
commerce,  or  any  container  in  which  it  is  enclosed  when 
so  distributed,  bears  a  stamp  or  label  stating  that  such 
covered  product  is  intended  for  export. 


42  USC  6301. 


IMPORTS 

Sec.  331.  Any  covered  product  offered  for  importation 
in  violation  of  section  332  shall  be  refused  admission 
into  the  customs  territory  of  the  United  States  under 
rules  issued  by  the  Secretary  of  the  Treasury,  except  that 
the  Secretary  of  the  Treasury  may,  by  such  rules,  author- 
ize the  importation  of  such  covered  product  upon  such 
terms  and  conditions  (including  the  furnishing  of  a 
bond)  as  may  appear  to  him  appropriate  to  ensure  that 
such  covered  product  will  not  violate  section  332,  or  will 
be  exported  or  abandoned  to  the  United  States.  The  Sec- 
retary of  the  Treasury  shall  prescribe  rules  under  this 
section  not  later  than  180  days  after  the  date  of  enact- 
ment of  this  Act. 


PROHIBITED   ACTS 


42  usc  6302.  Sec.  332.  (a)  It  shall  be  unlawful — 

(1)   for  any  manufacturer  or  private  labeler  to 
distribute  in  commerce  any  new  covered  product  to 
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which  a  rule  under  section  324  applies,  unless  such 
covered  product  is  labeled  in  accordance  with  such 
rule; 

(2)  for  any  manufacturer,  distributor,  retailer,  or 
private  labeler  to  remove  from  any  new  covered 
product  or  render  illegible  any  label  required  to  be 
provided  with  such  product  under  a  rule  under  sec- 
tion 324 ; 

(3)  for  any  manufacturer  to  fail  to  permit  access 
to,  or  copying  of,  records  required  to  be  supplied 
under  this  part,  or  fail  to  make  reports  or  provide 
other  information  required  to  be  supplied  under  this 
part; 

(4)  for  any  person  to  fail  to  comply  with  an  appli- 
cable requirement  of  section  326  (a),  (b)(2), (b)(3), 
or  (b) (5) ;  or 

(5)  for  any  manufacturer  or  private  labeler  to 
distribute  in  commerce  any  new  covered  product 
which  is  not  in  conformity  with  an  applicable  energy 
efficiency  standard  prescribed  under  this  part. 

(b)  For  purposes  of  this  section,  the  term  "new  cov- 
ered product"  means  a  covered  product  the  title  of  which 
has  not  passed  to  a  purchaser  who  buys  such  product  for 
purposes  other  than  (1)  reselling  such  product,  or  (2) 
leasing  such  product  for  a  period  in  excess  of  one  year. 

ENFORCEMENT 

Sec.  333.  (a)  Except  as  provided  in  subsection  (c),  any  42  use  6303. 
person  who  knowingly  violates  any  provision  of  section 
332  shall  be  subject  to  a  civil  penalty  of  not  more  than 
$100  for  each  violation.  Such  penalties  shall  be  assessed 
by  the  Commission,  except  that  penalties  for  violations 
of  section  332(a)(3)  which  relate  to  requirements  pre- 
scribed by  the  Secretary,  violations  of  section  332(a)  (4) 
which  relate  to  requests  of  the  Secretary  under  section  326 
(b)  (2),  or  violations  of  section  332(a)  (5)  shall  be  as- 
sessed by  the  Secretary.  Civil  penalties  assessed  under 
this  part  may  be  compromised  by  the  agency  or  officer 
authorized  to  assess  the  penalty,  taking  into  account  the 
nature  and  degree  of  the  violation  and  the  impact  of  the 
penalty  upon  a  particular  respondent.  Each  violation  of 
paragraph  (1),  (2),  or  (5)  of  section  332(a)  shall  con- 
stitute a  separate  violation  with  respect  to  each  covered 
product,  and  each  day  of  violation  of  section  332(a)  (3) 
or  (4)  shall  constitute  a  separate  violation. 

(b)  As  used  in  subsection  (a),  the  term  "knowingly" 
means  (1)  the  having  of  actual  knowledge,  or  (2)  the   "Knowingly.' 
presumed  having  of  knowledge  deemed  to  be  possessed  by 
a  reasonable  man  who  acts  in  the  circumstances,  including 
knowledge  obtainable  upon  the  exercise  of  due  care. 
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(c)  It  shall  be  an  unfair  or  deceptive  act  or  practice  in 
or  affecting  commerce  (within  the  meaning  of  section  5 
(a)  (1)  of  the  Federal  Trade  Commission  Act)  for  any 
person  to  violate  section  323(c) ,  except  to  the  extent  that 
such  violation  is  prohibited  under  the  provisions  of  sec- 
tion 332  (a)  (1) ,  in  which  case  such  provisions  shall  apply. 

(d)(1)  Before  issuing  an  order  assessing  a  civil  penalty 
against  any  person  under  this  section,  the  Secretary  shall 
provide  to  such  person  notice  of  the  proposed  penalty. 
Such  notice  shall  inform  such  person  of  his  opportunity 
to  elect  in  writing  within  30  days  after  the  date  of  receipt 
of  such  notice  to  have  the  procedures  of  paragraph  (3) 
(in  lieu  of  those  of  paragraph  (2) )  apply  with  respect  to 
such  assessment. 

(2)  (A)  Unless  an  election  is  made  within  30  calendar 
days  after  receipt  of  notice  under  paragraph  (1)  to  hav* 
paragraph  (3)  apply  with  respect  to  such  penalty,  the 
Secretary  shall  assess  the  penalty,  by  order,  after  a  deter- 
mination of  violation  has  been  made  on  the  record  after 
an  opportunity  for  an  agency  hearing  pursuant  to  section 
554  of  title  5,  United  States  Code,  before  an  administra- 
tive law  judge  appointed  under  section  3105  of  such  title 
5.  Such  assessment  order  shall  include  the  administrative 
law  judge's  findings  and  the  basis  for  such  assessment. 

(B)  Any  person  against  whom  a  penalty  is  assessed 
under  this  paragraph  may,  within  60  calendar  days  after 
the  date  of  the  order  of  the  Secretary  assessing  such  pen- 
alty, institute  an  action  in  the  United  States  court  of  ap- 
peals for  the  appropriate  judicial  circuit  for  judicial 
review  of  such  order  in  accordance  with  chapter  7  of  title 
5,  United  States  Code.  The  court  shall  have  jurisdiction 
to  enter  a  judgment  affirming,  modifying,  or  setting  aside 
in  whole  or  in  part,  the  order  of  the  Secretary,  or  the  court 
may  remand  the  proceeding  to  the  Secretary  for  such  fur- 
ther  action  as  the  court  may  direct. 

(3)  (A)  In  the  case  of  any  civil  penalty  with  respect  to 
which  the  procedures  of  this  paragraph  have  been  elected, 
the  Secretary  shaH  promptly  assess  such  penalty,  by 
order,  after  the  date  of  the  receipt  of  the  notice  under 
paragraph  (1)  of  the  proposed  penalty. 

(B)  If  the  civil  penalty  has  not  been  paid  within  60 
calendar  days  after  the  assessment  order  has  been  made 
under  subparagraph  ( A) ,  the  Secretary  shall  institute  an 
action  in  the  appropriate  district  court  of  the  United 
States  for  an  order  affirming  the  assessment  of  the  civil 
penalty.  The  court  shall  have  authority  to  review  de  novo 
the  law  and  the  facts  involved,  and  shall  have  jurisdiction 
to  enter  a  judgment  enforcing,  modifying,  and  enforcing 
as  so  modified,  or  setting  aside  in  whole  or  in  part,  such 
assessment. 

(C)  Any  election  to  have  this  paragraph  apply  may  not 
be  revoked  except  with  the  consent  of  the  Secretary. 
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(4)  If  any  person  fails  to  pay  an  assessment  of  a  civil 
penalty  after  it  has  become  a  final  and  unappealable  order 
under  paragraph  (2),  or  after  the  appropriate  district 
court  has  entered  final  judgment  in  favor  of  the  Secretary 
under  paragraph  (3),  the  Secretary  shall  institute  an  ac- 
tion to  recover  the  amount  of  such  penalty  in  any  appro- 
priate ditsrict  court  of  the  United  States.  In  such  action, 
the  validity  and  appropriateness  of  such  final  assessment 
order  or  judgment  shall  not  be  subject  to  review. 

(5)  (A)  Not  withstanding  the  provisions  of  title  28, 
United  States  Code,  or  section  502(c)  of  the  Depart- 
ment of  Energy  Organization  Act,  the  Secretary  shall  be 
represented  by  the  general  counsel  of  the  Department  of 
Energy  (or  any  attorney  or  attorneys  within  the  Depart- 
ment of  Energy  designated  by  the  Secretary)  who  shall 
supervise,  conduct,  and  argue  any  civil  litigation  to  which 
paragraph  (3)  of  this  subsection  applies  (including  any 
related  collection  action  under  paragraph  (4) )  in  a  court 
of  the  United  States  or  in  any  other  court,  except  the  Su- 
preme Court.  However,  the  Secretary  or  the  general 
counsel  shall  consult  with  the  Attorney  General  concern- 
ing such  litigation,  and  the  Attorney  General  shall  pro- 
vide, on  request,  such  assistance  in  the  conduct  of  such 
litigation  as  may  be  appropriate. 

(B)  Subject  to  the  provisions  of  section  502(c)  of  the 
Department  of  Energy  Organization  Act,  the  Secretary 
shall  be  represented  by  the  Attorney  General,  or  the 
Solicitor  General,  as  appropriate,  in  actions  under  this 
subsection,  except  to  the  extent  provided  in  subparagraph 
(A)  of  this  paragraph. 

(C)  Section  402(d)  of  the  Department  of  Energy 
Organization  Act  shall  not  apply  with  respect  to  the  func- 
tions of  the  Secretary  under  this  subsection. 

(6)  For  purposes  of  applying  the  preceding  provisions 
of  this  subsection  in  the  case  of  the  assessment  of  a 
penalty  by  the  Commission  for  a  violation  of  paragraphs 
(1)  and  (2)  of  section  332,  references  in  such  provisions 
to  "Secretary"  and  "Department  of  Energy"  shall  be  con- 
sidered to  be  references  to  the  "Commission". 

INJUNCTIVE  ENFORCEMENT 

Sec.  334.  The  United  States  district  courts  shall  have 
jurisdiction  to  restrain  (1)  any  violation  of  section  332 
and  (2)  any  person  from  distributing  in  commerce  any 
covered  product  which  does  not  comply  with  an  applic- 
able rule  under  section  324  or  325.  Any  such  action  shall 
be  brought  by  the  Commission,  except  that  any  such  ac- 
tion to  restrain  any  violation  of  section  332  (a)  (3)  which 
relates  to  requirements  prescribed  by  the  Secretary,  any 
violation  of  section  332(a)  (4)  which  relates  to  requests 
of  the  Secretary  under  section  326(b)  (2),  or  any  viola- 
tion of  section  332(a)  (5)  shall  be  brought  by  the  Secre- 
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tary.  Any  such  action  may  be  brought  in  any  United 
States  district  court  for  a  district  wherein  any  act,  omis- 
sion, or  transaction  constituting  the  violation  occurred, 
or  in  such  court  for  the  district  wherein  the  defendant  is 
found  or  transacts  business.  In  any  action  under  this  sec- 
tion, process  may  be  served  on  a  defendant  in  any  othel 
district  in  which  the  defendant  resides  or  may  be  found. 

CITIZEN  SUITS 

42  use  6305.  Sec.  335.   (a)   Except  as  otherwise  provided  in  sub- 

section (b),  any  person  may  commence  a  civil  action 
against — 

(1)  any  manufacturer  or  private  labeler  who  is  al- 
leged to  be  in  violation  of  any  provision  of  this  part 
or  any  rule  under  this  part ;  or 

(2)  any  Federal  agency  which  has  a  responsibility 
under  this  part  where  there  is  an  alleged  failure  of 
such  agency  to  perform  any  act  or  duty  under  this 
part  which  is  not  discretionary. 

The  United  States  district  courts  shall  have  jurisdiction, 
without  regard  to  the  amount  in  controversy  or  the  citi- 
zenship of  the  parties,  to  enforce  such  provision  or  rule, 
or  order  such  Federal  agency  to  perform  such  act  or  duty, 
as  the  case  may  be. 

(b)  No  action  may  be  commenced — 

(1)  under  subsection  (a)  (1) — 

(A)  prior  to  60  days  after  the  date  on  which 
the  plaintiff  has  given  notice  of  the  violation  (i) 
to  the  Secretary,  (ii)  to  the  Commission,  and 
(iii)  to  any  alleged  violator  of  such  provision  or 
rule,  or 

(B)  if  the  Commission  has  commenced  and  is 
diligently  prosecuting  a  civil  action  to  require 
compliance  with  such  provision  or  rule,  but,  in 
any  such  action,  any  person  may  intervene  as  a 
matter  of  right. 

(2)  under  subsection  (a)(2)  prior  to  60  days  after 
the  date  on  which  the  plaintiff  has  given  notice  of 
such  action  to  the  Secretary  and  Commission. 

Notice  under  this  subsection  shall  be  given  in  such  man- 
ner as  the  Commission  shall  prescribe  by  rule. 

(c)  In  such  action  under  this  section,  the  Secretary  or 
the  Commission  (or  both) ,  if  not  a  party,  may  intervene 
as  a  matter  of  right. 

(d)  The  court,  in  issuing  any  final  order  in  any  action 
brought  pursuant  to  subsection  (a)  of  this  section,  may 
award  costs  of  litigation  (including  reasonable  attorney 
and  expert  witness  fees)  to  any  party,  whenever  the  court 
determines  such  award  is  appropriate. 

(e)  Nothing  in  this  section  shall  restrict  any  right 
which  any  person  (or  class  of  persons)  may  have  under 
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any  statute  or  common  law  to  seek  enforcement  of  this 
part  or  any  rule  thereunder,  or  to  seek  any  other  relief 
(including  relief  against  the  Secretary  or  the  Commis- 
sion). 

(f )  For  purposes  of  this  section,  if  a  manufacturer  or 
private  labeler  complied  in  good  faith  with  a  rule  under 
this  part,  then  he  shall  not  be  deemed  to  have  violated  any 
provision  of  this  part  by  reason  of  the  alleged  invalidity 
of  such  rule. 

ADMINISTRATIVE  PROCEDURE  AND  JUDICIAL  REVIEW 

Sec.  336.  (a)  Rules  under  sections  323,  324,  325(a),  327  42  use  6306. 
(b),  or  328  shall  be  prescribed  in  accordance  with  section 
553  of  title  5,  United  States  Code,  except  that>- 

(1)  interested  persons  shall  be  afforded  an  oppor- 
tunity to  present  written  and  oral  data,  views,  and 
arguments  with  respect  to  any  proposed  rule,  and 

(2)  in  the  case  of  a  rule  under  section  325(a),  the 
Secretary  shall,  by  means  of  conferences  or  other  in- 
formal procedures,  afford  any  interested  person  an 
opportunity  to  question — 

(A)  other  interested  persons  who  have  made 
oral  presentations  under  paragraph  (1),  and 

(B)  employees  of  the  United  States  who  have 
made  written  or  oral  presentations, 

with  respect  to  disputed  issues  of  material  fact.  Such 
opportunity  shall  be  afforded  to  the  extent  the  Secre- 
tary determines  that  questioning  pursuant  to  such 
procedures  is  likely  to  result  in  a  more  timely  and 
effective  resolution  of  such  issues. 
A  transcript  shall  be  kept  of  any  oral  presentations  made 
under  this  subsection. 

(2)  Subsections  (c)  and  (d)  of  section  18  of  the  Fed-    15  use  57a 
eral  Trade  Commission  Act  shall  apply  to  rules  under 
section  325  (other  than  subsections  (a)  (1),  (2),  and  (3) ) 
to  the  same  extent  that  such  subsections  apply  to  rules  un- 
der section  18(a)(1)(B)  of  such  Act. 

(b)  (1)  Any  person  who  will  be  adversely  affected  by  a 
rule  prescribed  under  section  323,  324,  or  325  when  it  is 
effective  may,  at  any  time  prior  to  the  sixtieth  day  after 
the  date  such  rule  is  prescribed,  file  a  petition  with  the 
United  States  court  of  appeals  for  the  circuit  wherein 
such  person  resides  or  has  his  principal  place  of  business, 
for  a  judicial  review  thereof.  A  copy  of  the  petition  shall 
be  forthwith  transmitted  by  the  clerk  of  the  court  to  the 
agency  which  prescribed  the  rule.  Such  agency  thereupon 
shall  file  in  the  court  the  written  submissions  to,  and  tran- 
script of,  the  proceedings  on  which  the  rule  was  based  as 
provided  in  section  2112  of  title  28,  United  States  Code. 

(2)  Upon  the  filing  of  the  petition  referred  to  in  para-   5  use  701 
graph  (1) ,  the  court  shall  have  jurisdiction  to  review  the 
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rule  in  accordance  with  chapter  7  of  title  5,  United  States 
Code,  and  to  grant  appropriate  relief  as  provided  in  such 
chapter.  No  rule  under  section  323,  324,  or  325  may  be  af- 
firmed unless  supported  by  substantial  evidence. 

(3)  The  judgment  of  the  court  affirming  or  setting 
aside,  in  whole  or  in  part,  any  such  rule  shall  be  final, 
subject  to  review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as  provided  in  sec- 
tion 1254  of  title  28,  United  States  Code. 

(4)  The  remedies  provided  for  in  this  subsection  shall 
be  in  addition  to,  and  not  in  substitution  for,  any  other 
remedies  provided  by  law. 

(c)  (1)  Titles  IV  and  V  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7191  et  seq.)  shall  not  apply 
with  respect  to  the  procedures  under  this  part. 

(2)  The  procedures  applicable  under  this  part  shall 
not — 

(A)  be  considered  to  be  modified  or  affected  by  any 
other  provision  of  law  unless  such  other  provision 
specifically  amends  this  part  (or  provisions  of  law 
cited  herein),  or 

(B)  be  considered  to  be  superseded  by  any  other 
provision  of  law  unless  such  other  provision  does  so 
in  specific  terms,  referring  to  this  part,  and  declaring 
that  such  provision  supersedes,  in  whole  or  in  part, 
the  procedures  of  this  part. 

CONSUMER   EDUCATION 

42  use  6307.  Sec  337.  The  Secretary  shall,  in  close  cooperation  and 

coordination  with  the  Commission  and  appropriate  in- 
dustry trade  associations  and  industry  members,  includ- 
ing retailers,  and  interested  consumer  and  environmental 
organizations,  carry  out  a  program  to  educate  consumers 
and  other  persons  with  respect  to — 

(1)  the  significance  of  estimated  annual  operating 
costs ; 

(2)  the  way  in  which  comparative  shopping,  in- 
cluding comparisons  of  estimated  annual  operating 
costs,  can  save  energy  for  the  Nation  and  money  for 
consumers;  and 

(3)  such  other  matters  as  the  Secretary  determines 
may  encourage  the  conservation  of  energy  in  the  use 
of  consumer  products. 

Such  steps  to  educate  consumers  may  include  publica- 
tions, audiovisual  presentations,  demonstrations,  and  the 
sponsorship  of  national  and  regional  conferences  involv- 
ing manufacturers,  distributors,  retailers,  and  consumers, 
and  State, local,  and  Federal  Government  representatives. 
Nothing  in  this  section  may  be  construed  to  require  the 
compilation  of  lists  which  compare  the  estimated  annual 
operating  costs  of  consumer  products  by  model  or  man- 
ufacturer's name. 
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ANNUAL   REPORT 

Sec.  338.  The  Secretary  shall  report  to  the  Congress  42uscc308. 
and  the  President  either  (1)  as  part  of  his  animal  report, 
or  (2)  in  a  separate  report  submitted  annually,  on  the 
progress  of  the  program  undertaken  pursuant  to  this  part 
and  on  the  energy  savings  impact  of  this  part.  Each  such 
report  shall  specify  the  actions  undertaken  by  the  Secre- 
tary in  carrying  out  this  part  during  the  period  covered 
by  such  report,  and  those  actions  which  the  Secretary  was 
required  to  take  under  this  part  during  such  period  but 
which  were  not  taken,  together  with  the  reasons  therefor. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  339.  (a)  There  are  authorized  to  be  appropriated   42  use  6309. 
to  the  Secretary  not  more  than  the  following  amounts  to 
carry  out  his  responsibilities  under  this  part — 

( 1 )  $1,700,000  for  fiscal  year  1976 ; 

(2)  $1,500,000  for  fiscal  year  1977 ; 

(3)  $3,300,000  for  fiscal  year  1978 ;  and 

(4)  $10,000,000  for  fiscal  year  1979. 

Amounts  authorized  for  such  purposes  under  paragraph 
(3)  shall  be  in  addition  to  amounts  otherwise  authorized 
and  appropriated  for  such  purposes. 

(b)  There  are  authorized  to  be  appropriated  to  the 
Commission  not  more  than  the  following  amounts  to 
carry  out  its  responsibilities  under  this  part — 

( 1 )  $650,000  for  fiscal  year  1976 ; 

(2)  $700,000  for  fiscal  year  1977 ; 

(3)  $700,000  for  fiscal  year  1978 ;  and 
(3)  $2,000,000  for  fiscal  year  1979.1 

(c)  There  are  authorized  to  be  appropriated  to  the 
Secretary  to  be  allocated  not  more  than  the  following 
amounts — 

(1)  $1,100,000  for  fiscal  year  1976; 

(2)  $2,500,000  for  fiscal  vear  1977 ;  and 

(3)  $1,800,000  for  fiscal  year  1978. 

Such  amounts  shall,  and  any  amounts  authorized  to  be 
appropriated  under  subsection  (a),  may  be  allocated  by 
the  Secretary  to  the  National  Bureau  of  Standards. 

Part  C — Certain  Industrial  Equipment 

DEFINITIONS 

Sec,  340.  For  purposes  of  this  part — 

(1)  The  term  "covered  equipment"  means  one  of 
the  following  types  of  industrial  equipment : 
(A)   p]lectric  motors  and  pumps. 


1  Public  Law  95-619  added  new  "(3)".  Should  be  "(4)". 
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(B)  Any  other  type  of  industrial  equipment 
which  the  Secretary  classifies  as  covered  equip- 
ment under  section  341  (b) . 

(2)  (A)  The  term  "industrial  equipment"  means 
any  article  of  equipment  referred  to  in  subparagraph 
(B)  of  a  type — 

(i)  which  in  operation  consumes,  or  is  de- 
signed to  consume,  energy ; 

(ii)  which,  to  any  significant  extent,  is  dis- 
tributed in  commerce  for  industrial  or  commer- 
cial use;  and 

(iii)  which  is  not  a  "covered  product"  as  de- 
fined in  section  321(a)(2),  other  than  a  com- 
ponent of  a  covered  product  with  respect  to 
which  there  is  in  effect  a  determination  under 
section  341(c)  ; 
without  regard  to  whether  such  article  is  in  fact  dis- 
tributed in  commerce  for  industrial  or  commercial 
use. 

(B)  The  types  of  equipment  referred  to  in  this 
subparagraph   (in  addition  to  electric  motors  and 
pumps)  are  as  follows : 
(i)  compressors; 
(ii)   fans; 
(iii)  blowers; 

(iv)   refrigeration  equipment; 
( v )   air  conditioning  equipment ; 
(vi)  electric  lights; 
( vii )   electrolytic  equipment ; 
(viii)   electric  arc  equipment ; 
(ix)  steam  boilers ; 
(x)  ovens; 
(xi)   furnaces; 
(xii)   kilns; 

(xiii)  evaporators;  and 
(xiv)   dryers. 

(3)  the  term  "energy  efficiency"  means  the  ratio 
of  the  useful  output  of  services  from  an  article  of  in- 
dustrial equipment  to  the  energy  use  by  such  article, 
determined  in  accordance  with  test  procedures  under 
section  343. 

(4)  The  term  "energy  use"  means  the  quantity  of 
energy  directly  consumed  by  an  article  of  industrial 
equipment  at  the  point  of  use,  determined  in  accord- 
ance with  test  procedures  established  under  section 
343. 

(5)  The  term  "manufacturer"  means  any  person 
who  manufactures  industrial  equipment. 

(6)  The  term  "label"  may  include  any  printed 
matter  determined  appropriate  by  the  Secretary. 

(7)  The  terms  "energy,"  "manufacture,"  "im- 
port," "importation,"  "consumer  product,"  "distrib- 
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ute  in  commerce,"  "distribution  in  commerce,"  and 
"commerce"  have  the  same  meaning  as  is  given  such 
terms  in  section  321. 

PURPOSES    AND    COVERAGE 

Sec.  341.  (a)  It  is  the  purpose  of  this  part  to  improve 
the  efficiency  of  electric  motors  and  pumps  and  certain 
other  industrial  equipment  in  order  to  conserve  the  ener- 
gy resources  of  the  Nation. 

(b)  The  Secretary  may,  by  rule,  include  a  type  of  in- 
dustrial equipment  as  covered  equipment  if  he  determines 
that  to  do  so  is  necessary  to  carry  out  the  purposes  of  this 
part. 

(c)  The  Secretary  may,  by  rule,  include  as  industrial 
equipment  articles  which  are  component  parts  of  con- 
sumer products,  if  he  determines  that — 

(1)  such  articles  are.  to  a  significant  extent,  dis- 
tributed in  commerce  other  than  as  component  parts 
for  consumer  products ;  and 

(2)  such  articles  meet  the  requirements  of  section 
340(2)  (A)  (other  than  clauses  (ii)  and  (iii) ). 

STUDY    OF   ELECTRIC    MOTORS    AND    PUMPS   AND    OTHER 
INDUSTRIAL    EQUIPMENT 

Sec  342.  (a)  Xot  later  than  18  months  after  the  date 
of  the  enactment  of  this  section,  the  Secretary  shall — 

(1)  evaluate  electric  motors  and  pumps  to — 

(A)  determine  standard  classifications  with 
respect  to  size,  function,  type  of  energy  used, 
method  of  manufacture,  or  other  factors  which 
may  be  appropriate  for  purpose  of  this  part: 
and 

(B)  determine  the  practicability  and  effects 
of  requiring  all  or  part  of  the  classes  of  electric 
motors  and  pumps  determined  under  subpara- 
graph (A)  to  meet  performance  standards 
establishing  minimum  levels  of  energy  efficiency : 
and 

(2)  submit  a  report  to  the  Congress  on  the  results 
of  such  evaluation,  together  with  such  recommenda- 
tions for  legislation  as  he  considers  appropriate. 

(b)(1)  The  Secretary  may  conduct  an  evaluation  of 
any  type  of  industrial  equipment  (other  than  electric 
motors  or  pumps)  to — 

(A)  determine  standard  classifications  with  re- 
spect to  size,  function,  type  of  energy  used,  method 
of  manufacture,  or  other  factors  which  may  be  ap- 
propriate for  purposes  of  this  part :  and 

(B)  determine  the  practicability  and  effects  of  re- 
quiring all  or  part  of  the  classes  determined  under 
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subparagraph  (A)  to  meet  performance  standards 
establishing  minimum  levels  of  energy  efficiency. 
(2)  After  the  completion  of  an  evaluation  under  para- 
graph ( 1 ) ,  the  Secretary  shall  submit  to  the  Congress  a 
report  on  such  evaluation,  together  with  such  recom- 
mendations for  legislation  as  he  considers  appropriate. 

(c)  (1)  In  conducting  an  evaluation  under  subsection 
(a)  or  (b),  the  Secretary  shall,  with  respect  to  equip- 
ment covered  by  the  evaluation — 

(A)  identify  significant  factors  that  determine 
energy  efficiency,  including  hours  of  operation  per 
year  and  average  power  consumption  at  normal  use 
and  at  full  capacity ; 

(B)  estimate  current  and  future  equipment  pop- 
ulation profiles ; 

(C)  estimate  the  potential  for  improvements  in 
energy  efficiency  that  in  the  Secretary's  judgment 
are  both  technologically  feasible  and  economically 
justified ; 

(D)  estimate  likely  increases  or  decreases  in  en- 
ergy efficiency  and  total  energy  savings  likely  to  re- 
sult from  implementation  of — 

(i)  labeling  rules,  and 

(ii)  energy  efficiency  standards;  and 

(E)  examine  such  other  factors  as  the  Secretary 
determines  appropriate. 

(2)  Before  submitting  a  report  to  the  Congress  under 
subsection  (a)  or  (b) ,  the  Secretary  shall — 

(A)  make  available  to  interested  persons  copies  of 
the  proposed  report,  publish  in  the  Federal  Register 
notice  of  availability  of  such  report,  and  afford  in- 
tested  persons  an  opportunity  (of  not  less  than  60 
days'  duration)  to  present  written  comments;  and 

(B)  make  such  modifications  of  such  report  as  he 
may  consider  appropriate  on  the  basis  of  such  com- 
ments. 

(3)  Any  standard  classification  of  industrial  equip- 
ment established  under  subsection  (a)  or  (b)  shall — 

(A)  define  the  equipment  contained  therein ;  and 

(B)  characterize  the  equipment  and  its  general 
use. 

TEST  PROCEDURES 

Sec.  343.  (a)(1)  If  the  Secretary  has  conducted  an 
evaluation  of  a  class  of  covered  equipment  under  section 
342,  he  may  prescribe  test  procedures  for  such  class  in 
accordance  with  the  following  provisions  of  this  section. 

(2)  Test  procedures  prescribed  in  accordance  with  this 
section  shall  be  reasonably  designed  to  produce  test  re- 
sults which  reflect  energy  efficiency,  energy  use,  and  esti- 
mated operating  costs  of  a  type  of  industrial  equipment 
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(or  class  thereof)  during  a  representative  average  use 
cycle  (as  determined  by  the  Secretary),  and  shall  not  be 
unduly  burdensome  to  conduct. 

(3)  If  the  test  procedure  is  a  procedure  for  determin- 
ing estimated  annual  operating  costs,  such  procedure 
shall  provide  that  such  costs  shall  be  calculated  from 
measurements  of  energy  use  in  a  representative  average- 
use  cycle  (as  determined  by  the  Secretary),  and  from 
representative  average  unit  costs  of  the  energy  needed 
to  operate  such  equipment  during  such  cycle.  The  Secre- 
tary shall  provide  information  to  manufacturers  of  cov- 
ered equipment  respecting  representative  average  unit 
costs  of  energy. 

(b)  Before  prescribing  any  final  test  procedures  under 
this  section,  the  Secretary  shall — 

(1)  publish  proposed  test  procedures  in  the  Fed- 
eral Register ;  and 

(2)  afford  interested  persons  an  opportunity  (of 
not  less  than  45  days'  duration)  to  present  oral  and 
written  data,  views,  and  arguments  on  the  proposed 
test  procedures. 

(d)  (1)  The  Secretary  shall,  not  later  than  3  years  after 
the  date  of  prescribing  a  test  procedure  under  this  section 
(and  from  time  to  time  thereafter),  conduct  a  reevalua- 
tion  of  such  procedure  and,  on  the  basis  of  such  reevalua- 
tion,  shall  determine  if  such  test  procedure  should  be 
amended.  In  conducting  such  reevaluation,  the  Secretary 
shall  take  into  account  such  information  as  he  deems 
relevant,  including  technological  developments  relating 
to  the  energy  efficiency  of  the  type  (or  class)  of  covered 
equipment  involved. 

(2)  If  the  Secretary  determines  under  paragraph  (1) 
that  a  test  procedure  should  be  amended,  he  shall  prompt- 
ly publish  in  the  Federal  Register  proposed  test  proce- 
dures incorporating  such  amendments  and  afford  inter- 
ested persons  an  opportunity  to  present  oral  and  writ- 
ten data,  views,  and  arguments.  Such  comment  period 
shall  not  be  less  than  45  days'  duration. 

(d)  (1)  Effective  180  days  after  a  test  procedure  rule 
applicable  to  any  covered  equipment  is  prescribed  under 
this  section,  no  manufacturer,  distributor,  retailer,  or 
private  labeler  may  make  any  representation — 

(A)  in  writing  (including  any  representation  on  a 
label),  or 

(B)  in  any  broadcast  advertisement, 
respecting  the  energy  consumption  of  sucli  equipment 
or  cost  of  energy  consumed  by  such  equipment,  unless 
such  equipment  has  been  tested  in  accordance  with  such 
test  procedure  and  such  representation  fairly  discloses 
the  results  of  such  testing. 

(2)  On  the  petition  of  any  manufacturer,  distributor, 
retailer,  or  private  labeler,  filed  not  later  than  the  60th 
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day  before  the  expiration  of  the  period  involved,  the  180- 
day  period  referred  to  in  paragraph  ( 1 )  may  be  extended 
by  the  Secretary  with  respect  to  the  petitioner  (but  in  no 
event  for  more  than  an  additional  180  days)  if  he  finds 
that  the  requirements  of  paragraph  ( 1 )  would  impose  on 
such  petitioner  an  undue  hardship  (as  determined  by 
the  Secretary). 

(e)  The  Secretary  may  direct  the  National  Bureau  of 
Standards  to  provide  such  assistance  as  the  Secretary 
deems  necessary  to  carry  out  his  responsibilities  under 
this  part,  including  the  development  of  test  procedures. 

LABELING   REQUIREMENTS 

Sec.  344.  (a)  If  the  Secretary  has  prescribed  test  pro- 
cedures under  section  343  for  any  class  of  covered  equip- 
ment, he  may  precribe  a  labeling  rule  applicable  to  such 
class  of  covered  equipment  in  accordance  with  the  fol- 
lowing provisions  of  this  section. 

(b)  A  labeling  rule  prescribed  in  accordance  with  this 
section  shall  require  that  each  article  of  covered  equip- 
ment which  is  in  the  type  (or  class)  of  industrial  equip- 
ment to  which  such  rule  applies,  discloses  by  label,  the 
energy  efficiency  of  such  article,  determined  in  accord- 
ance with  test  procedures  under  section  343.  Such  rule 
may  also  require  that  such  disclosure  include  the  esti- 
mated operating  costs  and  energy  use,  determined  in 
accordance  with  test  procedures  under  section  343. 

(c)  A  rule  prescribed  in  accordance  with  this  section 
may  include  such  requirements  as  the  Secretary  deter- 
mines are  likely  to  assist  purchasers  in  making  pur- 
chasing decisons,  including — 

(1)  requirements  and  directions  for  display  of 
any  label, 

(2)  requirements  for  including  on  any  label,  or 
separately  attaching  to,  or  shipping  with,  the  cov- 
ered equipment,  such  additional  information  re- 
lating to  energy  efficiency,  energy  use,  and  other 
measures  of  energy  consumption,  including  instruc- 
tions for  the  maintenance,  use,  or  repair  of  the  cov- 
ered equipment,  as  the  Secretary  determines  neces- 
sary to  provide  adequate  information  to  purchasers, 
and 

(3)  requirements  that  printed  matter  which  is 
displayed  or  dstributed  at  the  point  of  sale  of  such 
equipment  shall  disclose  such  information  as  may 
be  required  under  this  section  to  be  disclosed  on  the 
label  of  such  equipment. 

(d)  Before  prescribing  any  labeling  rules  for  a  type 
(or  class)  of  covered  equipment,  the  Secretary  shall 
consult  with,  and  obtain  the  written  views  of,  the  Fed- 
eral Trade  Commission  with  respect  to  such  rules.  The 
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Federal  Trade  Commission  shall  promptly  provide  such 
written  views  upon  the  request  of  the  Secretary. 

(e)(1)  Before  prescribing  any  labeling  rules  under 
this  section,  the  Secretary  shall — 

(A)  publish  proposed  labeling  rules  in  the  Fed- 
eral Register,  and 

(R)  afford  interested  persons  an  opportunity  (of 
not  less  than  45  days'  duration)  to  present  oral  and 
written  data,  views,  and  arguments  on  the  proposed 
rules. 
(2)  A  labeling  rule  prescribed  under  this  section  shall 
take  effect  not  later  than  3  months  after  the  date  of 
prescription  of  such  rule,  except  that  such  rules  may 
take  effect  not  later  than  6  months  after  such  date  of 
prescription  if  the  Secretary  determines  that  such  ex- 
tension is  necessary  to  allow  persons  subject  to  such  rules 
adequate  time  to  come  into  compliance  with  such  rules. 

(f )  The  Secretary  shall  not  promulgate  labeling  rules 
for  any  class  of  industrial  equipment  unless  he  has  deter- 
mined that — 

(1)  labeling  in  accordance  with  this  section  is 
technologically  and  economically  feasible  with  re- 
spect to  such  class; 

(2)  significant  energy  savings  will  likely  result 
from  such  labeling;  and 

(3)  labeling  in  accordance  with  this  section  is 
likely  to  assist  consumers  in  making  purchasing 
decisions. 

(g)  When  requested  by  the  Secretary,  any  manu- 
facturer of  industrial  equipment  to  which  a  rule  under 
this  section  applies  shall  supply  at  the  manufacturer's 
expense  a  reasonable  number  of  articles  of  such  covered 
equipment  to  any  laboratory  or  testing  facility  designated 
by  the  Secretary7,  or  permit  representatives  of  such  lab- 
oratory or  facility  to  test  such  equipment  at  the  site 
where  it  is  located,  for  purposes  of  ascertaining  whether 
the  information  set  out  on  the  label,  or  otherwise  re- 
quired to  be  disclosed,  as  required  under  this  section, 
is  accurate.  Any  reasonable  charge  levied  by  the  labora- 
tory or  facility  for  such  testing  shall  be  borne  by  the 
United  States,  if  and  to  the  extent  provided  in  appro- 
priations Acts. 

(h)  A  labeling  rule  under  this  section  shall  not  apply 
to  any  article  of  covered  equipment  the  manufacture  of 
which  was  completed  before  the  effective  date  of  such 
rule. 

(i)  Until  such  time  as  labeling  rules  under  this  section 
take  effect  with  respect  to  a  type  (or  class)  of  covered 
equipment,  this  section  shall  not  affect  any  authority  of 
the  Commission  under  the  Federal  Trade  Commission 
Act  to  require  labeling  with  respect  to  energy  consump- 
tion of  such  type  (or  class)  of  covered  equipment. 
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ADMINISTRATION,   PENALTIES,   AND   ENFORCEMENT 

Sec.  345.  (a)  The  provisions  of  section  326(a),  (b), 
and  (d)  and  sections  328  through  336  shall  apply  with 
respect  to  this  part  to  the  same  extent  and  in  the  same 
manner  as  they  apply  in  part  B.  In  applying  such  pro- 
visions for  the  purposes  of  this  part — 

(1)  references  to  sections  323  and  324  shall  be 
considered  as  references  to  sections  343  and  344, 
respectively ; 

(2)  references  to  "this  part"  shall  be  treated  a9 
referring  to  part  C ; 

(3)  the  term  "equipment"  shall  be  substituted 
for  the  term  "product" ;  and 

(4)  the  term  "Secretary"  shall  be  substituted  for 
"Commission"  each  place  it  appears  (other  than  in 
section  333(c)). 

AUTHORIZATION    OF  APPROPRIATIONS 

Sec.  346.  (a)  There  are  hereby  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this  subpart — 

(1)  $2,000,000  for  fiscal  year  1978 ;  and 

(2)  $3,000,000  for  fiscal  year  1979. 

Part  D — State  Energy  Conservation  Plans 

FINDINGS   AND   PURPOSE 

42  use  6321.  Sec.  361.  (a)  The  Congress  finds  that — 

(1)  the  development  and  implementation  by 
States  of  laws,  policies,  programs,  and  procedures 
to  conserve  and  to  improve  efficiency  in  the  use  of 
energy  will  have  an  immediate  and  substantial  effect 
in  reducing  the  rate  of  growth  of  energy  demand  and 
in  minimizing  the  adverse  social,  economic,  political, 
and  environmental  impacts  of  increasing  energy 
consumption ; 

(2)  the  development  and  implementation  of  en- 
ergy conservation  programs  by  States  will  most  ef- 
ficiently and  effectively  minimize  any  adverse 
economic  or  employment  impacts  of  changing  pat- 
terns of  energy  use  and  meet  local  economic,  climatic, 
geographic,  and  other  unique  conditions  and  require- 
ments of  each  State ;  and 

(3)  the  Federal  Government  has  a  responsibility 
to  foster  and  promote  comprehensive  energy  conser- 
vation programs  and  practices  by  establishing  guide- 
lines for  such  programs  and  providing  overall 
coordination,  technical  assistance,  and  financial  sup- 
port for  specific  State  initiatives  in  energy 
conservation. 
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(b)  It  is  the  purpose  of  this  part  to  promote  the  con- 
servation of  energy  and  reduce  the  rate  of  growth  of 
energy  demand  by  authorizing  the  Secretary  to  establish 
procedures  and  guidelines  for  the  development  and  im- 
plementation of  specific  State  energy  conservation  pro- 
grams and  to  provide  Federal  financial  and  technical 
assistance  to  States  in  support  of  such  programs. 

STATE    ENERGY   CONSERVATION    PLANS 

Sec.  362.  (a)  The  Secretary  shall,  by  rule,  within  60  Feasibility 
days  after  the  date  of  enactment  of  this  Act,  prescribe  42Pusc  6322. 
guidelines  for  the  preparation  of  a  State  energy  conser- 
vation feasibility  report.  The  Secretary  shall  invite  the 
Governor  of  each  State  to  submit,  within  3  months  after 
the  effective  date  of  such  guidelines,  such  a  report.  Such 
report  shall  include — 

( 1 )  an  assessment  of  the  feasibility  of  establishing 
a  State  energy  conservation  goal,  which  goal  shall 
consist  of  a  reduction,  as  a  result  of  the  implementa- 
tion the  State  energy  conservation  plan  described  in 
this  section,  of  5  percent  or  more  in  the  total  amount 
of  energy  consumed  in  such  State  in  the  year  1980 
from  the  projected  energy  consumption  for  such 
State  in  the  year  1980,  and 

(2)  a  proposal  by  such  State  for  the  development 
of  a  State  energy  conservation  plan  to  achieve  such 
goal. 

(b)  The  Secretary  shall,  by  rule,  within  6  months  after 
the  date  of  enactment  of  this  Act,  prescribe  guidelines 
with  respect  to  measures  required  to  be  included  in,  and 
guidelines  for  the  development,  modification,  and  fund- 
ing of,  State  energy  conservation  plans.  The  Secretary 
shall  invite  the  Governor  of  each  State  to  submit,  within 
5  months  after  the  effective  date  of  such  guidelines,  a 
report.  Such  report  shall  include — 

(1)  a  proposed  State  energy  conservation  plan 
designed  to  result  in  scheduled  progress  toward,  and 
achievement  of,  the  State  energy  conservation  goal 
of  such  State ;  and 

(2)  a  detailed  description  of  the  requirements,  in- 
cluding the  estimated  cost  of  implementation  and 
the  estimated  energy  savings,  associated  with  each 
functional  category  of  energy  conservation  included 
in  the  State  energy  conservation  plan. 

(c)  Each  proposed  State  energy  conservation  plan  to 
be  eligible  for  Federal  assistance  under  this  part  shall 
include — 

(1)  mandatory  lighting  efficiency  standards  for 
public  buildings  (except  public  buildings  owned  or 
leased  by  the  United  States) ; 


102 

(2)  programs  to  promote  the  availability  and  use 
of  carpools,  vanpools,  and  public  transportation  (ex- 
cept that  no  Federal  funds  provided  under  this  part 
shall  be  used  for  subsidizing  fares  for  public  trans- 
portation) ; 

(3)  mandatory  standards  and  policies  relating  to 
energy  efficiency  to  govern  the  procurement  prac- 
tices of  such  State  and  its  political  subdivisions; 

(4)  mandatory  thermal  efficiency  standards  and 
insulation  requirements  for  new  and  renovated  build- 
ings (except  buildings  owned  or  leased  by  the  United 
States) ;  and 

(5)  a  traffic  law  or  regulation  which,  to  the  maxi- 
mum extent  practicable  consistent  with  safety,  per- 
mits the  operator  of  a  motor  vehicle  to  turn  such 
vehicle  right  at  a  red  stop  light  after  stopping. 

(d)   Each  proposed  State  energy  conservation  plan 
may  include — 

(1)  restrictions  governing  the  hours  and  condi- 
tions of  operations  of  public  buildings  (except  build- 
ings owned  or  leased  by  the  United  States)  ; 

(2)  restrictions  on  the  use  of  decorative  or  non- 
essential lighting; 

(3)  transportation  controls ; 

(4)  programs  of  public  education  to  promote 
energy  conservation ;  and 

(5)  any  other  appropriate  method  or  programs  to 
conserve  and  to  improve  efficiency  in  the  use  of 
energy. 

standby  plan.  (e)   The  Governor  of  any  State  may  submit  to  the  Sec- 

retary a  State  energy  conservation  plan  which  is  a  stand- 
by energy  conservation  plan  to  significantly  reduce  en- 
ergy demand  by  regulating  the  public  and  private  con- 
sumption of  energy  during  a  severe  energy  supply 
interruption,  which  plan  may  be  separately  eligible  for 
Federal  assistance  under  this  part  without  regard  to  sub- 
sections (c)  and  (d)  of  this  section. 

FEDERAL    ASSISTANCE    TO    STATES 

42  use  6323.  Sec.  363.  (a)  Upon  request  of  the  Governor  of  any 

State,  the  Secretary  shall  provide,  subject  to  the 
availability  of  personnel  and  funds,  information  and 
technical  assistance,  including  model  State  laws  and 
proposed  regulations  relating  to  energy  conserva- 
tion, and  other  assistance  in — 

( 1 )  the  preparation  of  the  reports  described  in  sec- 
tion 362,  and 

(2)  the  development,  implementation,  or  modifi- 
cation of  an  energy  conservation  plan  of  such  State 
submitted  under  section  362  (b)  or  (e). 

(b)  (1)    The  Secretary  may  grant  Federal  financial 
assistance  pursuant  to  this  section  for  the  purpose  of 
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assisting  such  State  in  the  development  of  any  such  en- 
ergy conservation  plan  or  in  the  implementation  or  mod- 
ification of  a  State  energy  conservation  plan  or  part 
thereof  which  has  been  submitted  to  and  approved  by  the 
Secretary  pursuant  to  this  part. 

(2)  In  determining  whether  to  approve  a  State  energy 
conservation  plan  submitted  under  section  362  (b)  or  (e) , 
the  Secretary — 

(A)  shall  take  into  account  the  impact  of  local 
economic,  climatic,  geographic,  and  other  unique  con- 
ditions and  requirements  of  such  State  on  the  oppor- 
tunity to  conserve  and  to  improve  efficiency  in  the 
use  of  energy  in  such  State ;  and 

(B)  may  extend  the  period  of  time  during  which  a 
State  energy  conservation  feasibility  report  or  State 
energy  conservation  plan  may  be  submitted  if  the 
Secretary  determines  that  participation  by  the  State 
submitting  such  report  or  plan  is  likely  to  result  in 
significant  progress  toward  achieving  the  purposes 
of  this  Act.  Xo  such  plan  shall  be  disapproved  with- 
out notice  and  an  opportunity  to  present  views. 

(3)  In  determining  the  amount  of  Federal  financial  as- 
sistance to  be  provided  to  any  State  under  this  subsection, 
the  Secretary  shall  consider — 

(A)  the  contribution  to  energy  conservation  which 
can  reasonably  be  expected, 

(B)  the  number  of  people  affected  by  such  plan, 
and 

(C)  the  consistency  of  such  plan  with  the  purposes 
of  this  Act,  and  such  other  factors  as  the  Secretary 
deems  appropriate. 

(c)  Each  recipient  of  Federal  financial  assistance  under 
subsection  (b)  shall  keep  such  records  as  the  Secretary  Recordkeeping, 
shall  require,  including  records  which  fully  disclose  the 
amount  and  disposition  by  each  recipient  of  the  proceeds 
of  such  assistance,  the  total  cost  of  the  plan,  program, 
projects,  measures,  or  systems  for  which  such  assistance 
was  given  or  used,  the  source  and  amount  of  funds  for 
such  plan,  program,  projects,  measures,  or  systems  not 
supplied  by  the  Secretary,  and  such  other  records  as  the 
Secretary  determines  necessary  to  facilitate  an  effective 
audit  and  performance  evaluation.  The  Secretary  and 
Comptroller  General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have  access  for  the 
purpose  of  audit  and  examination,  at  reasonable  times 
and  under  reasonable  conditions  to  any  pertinent  books, 
documents,  papers,  and  records  of  any  recipient  of  Fed- 
eral assistance  under  this  part. 

ENERGY  CONSERVATION   GOALS 

Sec.  364.  Upon  the  basis  of  the  reports  submitted  pur- 
suant to  this  part  and  such  other  information  as  is  avail- 
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able,  the  Secretary  shall,  at  the  earliest  practicable  date, 
set  an  energy  conservation  goal  for  each  State  for  1980 
and  may  set  interim  goals.  Such  goal  or  goals  shall  con- 
sist of  the  maximum  reduction  in  the  consumption  of 
energy  during  any  year  as  a  result  of  the  implementation 
of  the  State  energy  conservation  plan  described  in  section 
362(b)  which  is  consistent  with  technological  feasibility, 
financial  resources,  and  economic  objectives,  by  compari- 
son with  the  projected  energy  consumption  for  such  State 
in  such  year.  The  Secretary  shall  specify  the  assumptions 
used  in  the  determination  of  the  projected  energy  con- 
sumption in  each  State,  taking  into  account  population 
trends,  economic  growth,  and  the  effects  of  national  en- 
ergy conservation  programs. 

GENERAL   PROVISIONS 

Sec.  365.  (a)  The  Secretary  may  prescribe  such  rules  as 
may  be  necessary  or  appropriate  to  carry  out  his  author- 
ity under  this  part. 

(b)  In  carrying  out  the  provisions  of  sections  362  and 
364  and  subsection  (a)  of  section  363,  the  Secretary  shall 
consult  with  appropriate  departments  and  Federal 
agencies. 

(c)  The  Secretary  shall  report  annually  to  the  Presi- 
dent and  the  Congress,  and  shall  furnish  copies  of  such 
report  to  the  Governor  of  each  State,  on  the  operation  of 
the  program  under  this  part.  Such  report  shall  include  an 
estimate  of  the  energy  conservation  achieved,  the  degree 
of  State  participation  and  achievement,  a  description  of 
innovative  conservation  programs  undertaken  by  indi- 
vidual States,  and  the  recommendations  of  the  Secretary, 
if  any,  for  additional  legislation. 

(d)  The  Federal  Trade  Commission  shall  (1)  coop- 
erate with  and  assist  State  agencies  which  have  primary 
responsibilities  for  the  protection  of  consumers  in  activi- 
ties aimed  at  preventing  unfair  and  deceptive  acts  or 
practices  affecting  commerce  which  relate  to  the  imple- 
mentation of  measures  likely  to  conserve,  or  improve  ef- 
ficiency in  the  use  of,  energy,  including  energy  conserva- 
tion measures  and  renewable  resource  energy  measures, 
and  (2)  undertake  its  own  program,  pursuant  to  the  Fed- 
eral Trade  Commission  Act  to  prevent  unfair  or  decep- 
tive acts  or  practices  affecting  commerce  which  relate  to 
the  implementation  of  any  such  measures. 

(e)  Within  90  days  after  the  date  of  enactment  of  this 
subsection,  the  Secretary  shall — 

(1)  develop,  by  rule  after  consultation  with  the 
Secretary  of  Housing  and  Urban  Development,  and 
publish  a  list  of  energy  conservation  measures  and 
renewable-resource  energy  measures  which  are 
eligible  (on  a  national  or  regional  basis  for  financial 
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assistance  pursuant  to  section  509  of  the  Housing 
and  Urban  Development  Act  of  1970  or  section  451 
of  the  Energy  Conservation  and  Production  Act ; 

(2)  designate,  by  rule,  the  types  of,  and  require- 
ments for  energy  audits, 
(f)  There  are  authorized  to  be  appropriated  for  carry- 
ing out  the  provisions  of  this  part  (other  than  section 
367)  $50,000,000  for  fiscal  year  1976,  $50,000,000  for  fiscal 
year  1977,  $50,000,000  for  fiscal  year  1978,  and  $50,000,000 
for  fiscal  year  1979. 

DEFINITIONS 

Sec.  366.  As  used  in  this  part — 

(1)  The  term  "appliance"  means  any  article,  such 
as  a  room  air-conditioner,  refrigerator-freezer,  or 
dishwasher,  which  the  Secretary  classifies  as  an  ap- 
pliance for  purposes  of  this  part. 

(2)  The  term  "building"  means  any  structure 
which  includes  provision  for  a  heating  or  cooling 
system,  or  both,  or  for  a  hot  water  system. 

(3)  The  term  "energy  audit",  means  any  process 
which  identifies  and  specifies  the  energy  and  cost 
savings  which  are  likely  to  be  realized  through  the 
purchase  and  installation  of  particular  energy  con- 
servation measures  or  renewable-resource  energy 
measures  and  which — 

(A)  is  carried  out  in  accordance  with  rules  of 
the  Secretary ;  and 

(B)  imposes — 

(i)  no  direct  costs,  with  respect  to  indi- 
viduals who  are  occupants  of  dwelling  units 
in  any  State  having  a  supplemental  State 
energy  conservation  plan  approved  under 
section  367,  and 

(ii)  only  reasonable  costs,  as  determined 
by  the  Secretary,  with  respect  to  any  person 
not  described  in  clause  (i). 
Rules  referred  to  in  subparagraph  (A)  may  include 
minimum  qualifications  for,  and  provisions  with  re- 
spect to  conflicts  of  interest  of,  persons  carrying  out 
such  energy  audits. 

(4)  The  term  "energy  conservation  measure" 
means  a  measure  which  modifies  any  building  or  in- 
dustrial plant,  the  construction  of  which  has  been 
completed  prior  to  the  date  of  enactment  of  the  En- 
ergy Conservation  and  Production  Act,  if  such 
measure  has  been  determined  by  means  of  an  energy 
audit  or  by  the  Secretary,  by  rule  under  section  365 
(e)  (1),  to  be  likely  to  improve  the  efficiency  of  en- 
ergy use  and  to  reduce  energy  costs  (as  calculated  on 
the  basis  of  energy  cost  reasonably  projected  over 
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time,  as  determined  by  the  Secretary)  in  an  amount 
sufficient  to  enable  a  person  to  recover  the  total  cost 
of  purchasing  and  installing  such  measure  (without 
regard  to  any  tax  benefit  or  Federal  financial  assist- 
ance applicable  thereto)  within  the  period  of — 

(A)  the  useful  life  of  the  modification  in- 
volved, as  determined  by  the  Secretary,  or 

(B)  15  years  after  the  purchase  and  installa- 
tion of  such  measure, 

whichever  is  less.  Such  term  does  not  include  (i)  the 
purchase  or  installation  of  any  appliance,  (ii)  any 
conversion  from  one  fuel  or  source  of  energy  to  an- 
other which  is  of  a  type  which  the  Secretary,  by 
rule,  determines  is  ineligible  on  the  basis  that  such 
type  of  conversion  is  inconsistent  with  national  pol- 
icy with  respect  to  energy  conservation  or  reduction 
of  imports  of  fuels,  or  (iii)  any  measure,  or  type  of 
measure,  which  the  Secretary  determines  does  not 
have  as  its  primary  purpose  an  improvement  in  ef- 
ficiency of  energy  use. 

(5)  The  term  "industrial  plant,"  means  any  fixed 
equipment  or  facility  which  is  used  in  connection 
with,  or  as  part  of,  any  process  or  system  for  indus- 
trial production  or  output. 

(6)  The  term  "renewable  resource  energy  meas- 
ure" means  a  measure  which  modifies  any  building 
or  industrial  plant,  the  construction  of  which  has 
been  comnleted  prior  to  the  date  of  enactment  of  the 
Energy  Conservation  and  Production  Act,  if  such 
measure  has  been  determined  by  means  of  an  energy 
audit  or  by  the  Secretary  bv  rule  under  section  365 
(e)(1),  to- 

(A)  involve  changing,  in  whole  or  in  part, 
the  fuel  or  source  of  the  energy  used  to  meet  the 
requirements  of  such  building  or  plant  from  a 
depletable  source  of  energy  to  a  nondepletable 
source  of  energy ;  and 

(B)  be  likely  to  reduce  energy  costs  (as  cal- 
culated on  the  basis  of  energy  costs  reasonably 
projected  over  time,  as  determined  by  the  Secre- 
tary) in  an  amount  sufficient  to  enable  a  person 
to  recover  the  total  cost  of  purchasing  and  in- 
stalling such  measure  (without  regard  to  any 
tax  benefit  or  Federal  financial  assistance  appli- 
cable thereto)  within  the  period  of — 

(i)  the  useful  life  of  the  modification  in- 
volved, as  determined  by  the  Secretary,  or 
(ii)  25  years  after  the  purchase  and  in- 
stallation of  such  measure, 
whichever  is  less, 
such  term  does  not  include  the  purchase  or  installa- 
tion of  any  appliance. 
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(7)  The  term  "public  building"  means  any  build- 
ing: which  is  open  to  the  public  during  normal  busi- 
ness hours. 

(8)  The  term  "transportation  controls"  means  any 
plan,  procedure,  method,  or  arrangement,  or  any  sys- 
tem of  incentives,  disincentives,  restrictions,  and  re- 
quirements, which  is  designed  to  reduce  the  amount 
of  energy  consumed  in  transportation,  except  that 
the  term  does  not  include  rationing  of  gasoline  or 
diesel  fuel. 

SUPPLEMENTAL    STATE   ENERGY    CONSERVATION   PLANS 

Sec.  367.  (a)(1)  The  Secretary  shall,  within  6  months 
after  the  date  of  enactment  of  the  Energy  Conservation 
and  Production  Act,  prescribe  guidelines  with  respect  to 
measures  required  to  be  included  in,  and  guidelines  for 
the  development,  modification,  and  funding  of,  supple- 
mental State  energy  conservation  plans.  Such  guidelines 
shall  include  the  provisions  of  one  or  more  model  supple- 
mental State  energy  conservation  plans  with  respect  to 
the  requirements  of  this  section. 

( 2 )  In  prescribing  such  guidelines,  the  Secretary  shall 
solicit  and  consider  the  recommendations  of,  and  be  avail- 
able to  consult  with,  the  Governors  of  the  States  as  to  such 
guidelines.  At  least  60  days  prior  to  the  date  of  final  pub- 
lication of  such  guidelines,  the  Secretary  shall  publish 
proposed  guidelines  in  the  Federal  Register  and  invite 
public  comments  thereon. 

(3)  The  Secretary  shall  invite  the  Governor  of  each 
State  to  submit  to  the  Secretary  a  proposed  supplemental 
State  energy  conservation  plan  which  meets  the  require- 
ments of  subsection  (b)  and  any  guidelines  applicable 
thereto. 

(4)  The  Secretary  may  prescribe  rules  applicable  to 
supplemental  State  energy  conservation  plans  under  this 
section  pursuant  to  which — 

(A)  a  State  may  apply  for  and  receive  assistance 
for  a  supplemental  State  energy  conservation  plan 
under  this  section ;  and 

(B)  such  plan  under  this  section  may  be  adminis- 
tered ; 

as  if  such  plan  was  a  part  of  the  State  energy  conserva- 
tion plan  program  under  section  362.  Such  rules  shall  not 
have  the  effect  of  delaying  funding  of  the  program  under 
section  362. 

(5)  Section  363(b)  (2)  (A),  the  last  sentence  of  section 
363(b)(2),  section  363(b)(3),  and  section  363(c)  shall 
apply  to  the  supplemental  State  energy  conservation 
plans  to  the  same  extent  as  such  provisions  apply  to  State 
energy  conservation  plans. 
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(6)  The  Secretary  may  grant  Federal  financial  assist- 
ance pursuant  to  this  section  for  the  purpose  of  assisting 
any  State  in  the  development  of  any  supplemental  State 
energy  conservation  plan  or  in  the  implementation  or 
modification  of  such  a  plan  or  part  thereof  which  has  been 
submitted  to  and  approved  by  the  Secretary  pursuant  to 
this  section. 

(b)  (1)  Each  proposed  supplemental  State  energy  con- 
servation plan  to  be  eligible  for  Federal  financial  assist- 
ance under  this  section  shall  include — 

(A)  procedures  for  carrying  out  a  continuing  pub- 
lic education  effort  to  increase  significantly  public 
awareness  of — 

(i)  the  energy  and  cost  savings  which  are 
likely  to  result  from  the  implementation  (in- 
cluding implementation  through  group  efforts) 
of  energy  conservation  measures  and  renewable- 
resource  energy  measures ;  and 

(ii)  information  and  other  assistance  (includ- 
ing information  as  to  available  technical  assist- 
ance) which  is  or  may  be  available  with  respect 
to  the  planning,  financing,  installing,  and  with 
respect  to  monitoring  the  effectiveness  of  meas- 
ures likely  to  conserve,  or  improve  efficiency  in 
the  use  of,  energy,  including  energy  conserva- 
tion measures  and  renewable-resource  energy 
measures ; 

(B)  procedures  for  insuring  that  effective  coordi- 
nation exists  among  various  local,  State,  and  Federal 
energy  conservation  programs  within  and  affecting 
such  State,  including  any  energy  extension  service 
program  administered  by  the  Energy  Eesearch  and 
Development  Administration ; 

(C)  procedures  for  encouraging  and  for  carrying 
out  energy  audits  with  respect  to  buildings  and  in- 
dustrial plants  within  such  State ;  and 

(D)  any  procedures,  programs,  or  other  actions  re- 
quired by  the  Administrator  pursuant  to  paragraph 
(2). 

(2)  The  Secretary  may  promulgate  guidelines  under 
this  section  to  provide  that,  in  order  to  be  eligible  for  Fed- 
eral assistance  under  this  section,  a  supplemental  State 
energy  conservation  plan  shall  include,  in  addition  to  the 
requirements  of  paragraph  ( 1 )  of  this  subsection,  one  or 
more  of  the  following : 

(A)  the  formation  of,  and  appointment  of  quali- 
fied individuals  to  be  members  of,  a  State  energy 
conservation  advisory  committee.  Such  a  committee 
shall  have  continuing  authority  to  advise  and  assist 
such  State  and  its  political  subdivisions,  with  respect 
to  matters  relating  to  energy  conservation  in  such 
State,  including  the  carrying  out  of  such  State's 
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energy  conservation  plan,  the  development  and  for- 
mulation of  any  improvements  or  amendments  to 
such  plan,  and  the  development  and  formulation  of 
procedures  which  meet  the  requirements  of  subpara- 
graphs (A),  (B),  and  (C)  of  subsection  (b)(1). 
The  applicable  guidelines  shall  be  designed  to  assure 
that  each  such  committee  carefully  considers  the 
views  of  the  various  energy-consuming  sectors  within 
the  State  and  of  public  and  private  groups  concerned 
with  energy  conservation ; 

(B)  an  adequate  program  within  such  State  for 
the  purpose  of  preventing  any  unfair  or  deceptive 
acts  or  practices  affecting  commerce  which  relate  to 
the  implementation  of  energy  conservation  measures 
and  renewable-resource  energy  measures ; 

(C)  procedures  for  the  periodic  verification  (by 
use  of  sampling  or  other  techniques),  at  reasonable 
times,  and  under  reasonable  conditions,  by  qualified 
officials  designated  by  such  State  of  the  purchase  and 
installation  and  actual  cost  of  energy  conservation 
measures  and  renewable-resource  energy  measures 
for  which  financial  assistance  was  obtained  under 
section  509  of  the  Housing  and  Urban  Development 
Act  of  1970,  or  section  451  of  the  Energy  Conserva- 
tion and  Production  Act ;  and 

(D)  assistance  for  individuals  and  other  persons 
to  undertake  cooperative  action  to  implement  energy 
conservation  measures  and  renewable-resource  en- 
ergy measures. 

(c)  There  are  authorized  to  be  appropriated  for  sup- 
plemental State  energy  conservation  plans  which  are  ap- 
proved under  this  section  $25,000,000  for  fiscal  year  1977, 
$40,000,000  for  fiscal  year  1978,  and  $50,000,000  for  fiscal 
year  1979. 

Part  E — Industrial  Energy  Conservation 

DEFINITIONS 

Sec.  371.  As  used  in  this  part — 

(1)  The  term  "chief  executive  officer"  means,  with- 
in a  corporation,  the  individual  whom  the  Secretary 
determines,  for  purposes  of  this  part,  is  in  charge  of 
operations. 

(2)  The  term  "corporation"  means  a  person  as 
defined  in  section  3(2)  (B)  and  includes  any  person 
so  defined  which  controls,  is  controlled  by,  or  is  under 
common  control  with  such  person.  If  a  corporation 
is  engaged  in  more  than  one  major  energy-consuming 
industry,  such  corporation  shall  be  treated  as  a  sepa- 
rate corporation  with  respect  to  each  such  industry. 

(3)  The  term  "energy  efficiency"  means  the  amount 
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of  industrial  output  or  activity  per  unit  of  energy 
consumed  therein,  as  determined  by  the  Secretary. 

(4)  The  term  "major  energy-consuming  industry" 
means  a  two-digit  classification,  within  the  manufac- 
turing division  of  economic  activity  set  forth  in  the 
Standard  Industrial  Classification  (SIC)  Manual 
by  a  code  number,  which  the  Secretary  determines 
is  suited  to  the  purposes  of  this  part. 

(5)  The  term  "plant"  means  an  economic  unit  at  a 
single  physical  location  where  industrial  processes 
are  performed,  as  determined  by  the  Secretary,  and 
may  be  referred  to  as  a  factory,  a  mill,  or  an  establish- 
ment. 

(6)  The  term  "United  States"  means  each  of  the 
several  States,  the  District  of  Columbia,  the  common- 
wealth of  Puerto  Rico,  and  any  territory  or  posses- 
sion of  the  United  States. 

Sec.  372.  The  Secretary  shall  establish  and  maintain, 
in  consultation  with  the  Secretary  of  Commerce  and  the 
Administrator  of  the  Energy  Research  and  Development 
Administration,  a  program — 

(1)  to  promote  increased  energy  efficiency  by 
American  industry,  and 

(2)  to  establish  voluntary  energy  efficiency  im- 
provement targets  for  at  least  the  10  most  energy-con- 
sumptive major  energy-consuming  industries. 

IDENTIFICATION  OF  MAJOR  ENERGY  CONSUMERS 

Sec.  373.  (a)  Within  90  days  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  identify  each  major 
energy-consuming  industry  in  the  United  States,  and 
shall  establish  a  priority  ranking  of  such  industries  on 
the  basis  of  their  respective  total  annual  energy  consump- 
tion. 

(b)  Within  90  days  after  the  date  of  the  enactment  of 
this  subsection,  the  Secretary  shall  identify  each  corpo- 
ration which  consumes  at  least  one  trillion  British  ther- 
mal units  of  energy  per  year  and  which  is  within  a  major 
energy-consuming  industry  identified  under  subsection 
(a). 

INDIVIDUAL     ENERGY     EFFICIENCY     IMPROVEMENT     TARGETS 

Sec.  374.  (a)  Within  one  year  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  set  an  industrial 
energy  efficiency  improvement  target  for  each  of  the  10 
most  energy-consumptive  industries  identified  under  sec- 
tion 373.  Each  such  target — 

(1)  shall  be  based  upon  the  best  available  infor- 
mation, 

(2)  shall  be  established  at  the  level  which  repre- 
sents the  maximum  feasible  improvement  in  energy 
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efficiency  which  such  industry  can  achieve  by  Janu- 
ary 1, 1980,  and 

(3)  shall  be  published  in  the  Federal  Register, 
together  with  a  statement  of  the  basis  and  justifica- 
tion for  each  such  target. 

(b)  In  determining  maximum  feasible  improvement 
under  subsection  (a)  and  under  subsection  (c),  the  Sec- 
ret a  ry  shall  consider — 

(1)  the  objectives  of  the  program  established 
under  section  372, 

(2)  the  technological  feasibility  and  economic 
practicability  of  utilizing  alternative  operating  pro- 
cedures and  more  energy  efficient  technologies, 

(3)  any  special  circumstances  or  characteristics  of 
the  industry  for  which  the  target  is  being  set,  and 

(4)  any  actions  planned  or  implemented  by  each 
such  industry  to  reduce  consumption  by  such  indus- 
try of  petroleum  products  and  natural  gas. 

(c)  The  Secretary  may,  in  order  to  carry  out  section 
372(1),  set  an  industrial  energy  efficiency  improvement 
target  for  any  major  energy-consuming  industry  to  which 
subsection  (a)  does  not  apply.  Each  such  target — 

(1)  shall  be  based  upon  the  best  available  informa- 
tion, 

(2)  shall  be  established  at  the  level  which  repre- 
sents the  maximum  feasible  improvement  in  energy 
efficiencv  which  such  industry  can  achieve  by  Janu- 
ary 1, 1980,  and 

(3)  shall  be  published  in  the  Federal  Register, 
together  with  a  statement  of  the  basis  and  justifica- 
tion for  each  such  target. 

(d)  Any  target  established  under  subsection  (a)  or  (c) 
may  be  modified  at  any  time  if  the  Secretary — 

( 1 )  determines  that  such  target  cannot  reasonably 
be  attained,  or  could  reasonably  be  made  more  strin- 
gent, and 

(2)  publishes  such  determination  in  the  Federal 
Register,  together  with  a  statement  of  the  basis  and 
justification  for  such  modification. 

TARGETS    FOR    USE    OF    RECOVERED    MATERIALS 

Sec.  374A.  (a)  For  purposes  of  this  section,  the  term 
"energy-saving  recovered  materials"  means  aluminum, 
copper,  lead,  zinc.  iron,  steel,  paper  and  allied  paper 
products,  textiles,  and  rubber,  recovered  from  solid 
waste,  as  defined  in  the  Solid  Waste  Disposal  Act. 

(b)  Within  one  year  after  the  date  of  the  enactment 
of  this  section,  the  Secretary  shall  set  targets  for  in- 
creased utilization  of  energy-saving  recovered  materials 
for  each  of  the  following  industries :  the  metals  and  metal 
products  industries,  the  paper  and  allied  products  indus- 
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tries,  the  textile  mill  products  industry,  and  the  rubber 
industry.  Such  targets — 

(1)  shall  be  based  on  the  best  available  informa- 
tion, 

(2)  shall  be  established  at  levels  which  represent 
the  maximum  feasible  increase  in  utilization  of  ener- 
gy-saving recovered  materials  each  such  industry  can 
achieve  progressively  by  January  1, 1987,  and 

(3)  shall  be  published  in  the  Federal  Register, 
together  with  a  statement  of  the  basis  and  justifica- 
tion for  such  targets. 

(c)  In  establishing  targets  under  subsection  (b),  the 
Secretary  shall  consult  with  the  Administrator  of  the 
Environmental  Protection  Agency  and  with  each  of  the 
major  industries  subject  to  this  section,  and  shall  con- 
sider— 

(1)  the  technological  and  economic  ability  of  each 
such  industry  progressively  to  increase  its  utiliza- 
tion of  energy-saving  recovered  materials  by  Janu- 
ary 1, 1987,  and 

(2)  all  actions  taken  or  which  before  such  date 
could  be  taken  by  each  such  industry,  or  by  Federal, 
State,  or  local  governments  to  increase  that  indus- 
try's utilization  of  energy-saving  recovered  mate- 
rials. 

(d)  Any  target  established  under  subsection  (b)  may 
be  modified  if  the  Secretary — 

( 1 )  determines  that  such  target  cannot  reasonably 
be  attained,  or  that  it  should  require  greater  use  of 
energy-saving  recovered  materials,  and 

(2)  publishes  such  determination  in  the  Federal 
Register,  together  with  a  basis  and  justification  for 
such  modification. 

(e)  Within  each  of  the  industries  subject  to  this  section, 
the  Secretary  shall  notify  each  corporation  which  is  a 
major  energy  consumer  (within  the  meaning  of  section 
373)  of  the  requirements  of  this  section.  Not  later  than 
January  1,  1979,  the  chief  executive  officer  of  each  such 
corporation  (or  individual  designated  by  such  officer) 
shall  include  in  his  report  to  the  Secretary  under  section 
375,  or  if  section  376(g)  applies,  prepare  and  transmit  a 
report  which  includes,  a  statement  of  the  volume  of  en- 
ergy-saving recovered  materials  that  such  corporation 
is  using  in  each  of  its  manufacturing  operations  located 
in  the  United  States  and  what  plans,  if  any,  the  corpora- 
tion has  to  increase  the  utilization  of  such  materials  in 
those  operations  in  each  of  the  next  ten  years.  Not  later 
than  January  1,  1980,  and  annually  threafter,  each  such 
corporation  shall  include  in  such  report  a  statement  of 
the  progress  it  has  made  to  increase  its  utilization  of  en- 
ergy-saving recovered  materials  to  reach  targets  estab- 
lished under  this  section  by  the  Secretary  for  its  industry. 
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Such  reports  shall  contain  such  information  as  the  Sec- 
retary determines  is  necessary  to  measure  progress  to- 
ward meeting  the  industry  targets  established  under  this 
section. 

(f)  The  Secretary  shall  include  in  his  annual  report 
under  section  375(e)  a  report  on  the  industrial  energy 
and  natural  resource  conservation  and  recovery  program 
established  under  this  section.  Each  such  report  shall  iii 
elude — 

(1)  a  summary  of  the  progress  made  toward  the 
achievement  of  targets  set  by  the  Secretary  under 
this  section;  and 

(2)  a  summary  of  the  progress  made  toward  meet- 
ing such  targets  since  the  date  of  publication  of  the 
previous  report,  if  any. 

REPORTS 

Sec.  375.  (a)  The  chief  executive  officer  (or  individual 
designated  by  such  officer)  of  each  corporation  which  is 
identified  by  the  Secretary  pursuant  to  section  373  shall 
report  to  the  Secretary  on  an  annual  basis  (as  determined 
by  the  Secretary)  on  the  progress  such  corporation  has 
made  in  improving  its  energy  efficiency.  Such  report  shall 
contain  such  information  as  the  Secretary  determines" 
is  necessary  to  measure  progress  toward  meeting  the  en- 
ergy efficiency  improvement  target  set  for  the  industry  of 
which  such  corporation  is  a  part,  except  that  the  Sec- 
retary shall  not  require  such  report  if  such  corporation 
is  in  an  industry  which  has  an  adequate  voluntary  re- 
porting program  (as  defined  by  section  376(g)). 

(b)  Each  report  to  the  Secretary  under  subsection  (a) 
shall  include  data  aggregated  to  SIC  codes  from  plant 
reporting  forms  in  a  manner  to  be  determined  by  the 
Secretary. 

(c)  Each  plant  shall  periodically  file  a  plant  reporting 
form  with  its  corporation  at  the  corporation's  head- 
quarters within  the  United  States.  Each  plant  reporting 
form  will  be  retained  by  the  plant's  corporation  at  its 
headquarters  for  at  least  5  years.  Such  forms  will  be 
made  available  to  the  Secretary  for  verification  purposes 
upon  request,  but  information  from  forms  made  so  avail- 
able shall  not  be  released  to  the  public. 

(d)  The  Secretary  shall  prepare,  publish,  and  make 
available  for  use  in  complying  with  the  reporting  require- 
ments under  subsections  (a)  and  (c),  forms  which  shall 
be  designed  in  such  a  way  as  to  avoid  imposing  on  any 
corporation  which  is  required  to  submit  reports  under 
subsection  (a)  an  undue  burden  with  respect  to  the  cor- 
poration or  any  plant  of  such  corporation. 

(e)  The  Secretary  shall  prepare  and  submit  to  the  Con- 
gress and  to  the  President,  and  shall  cause  to  be  published, 
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an  annual  report  on  the  industrial  energy  efficiency  pro- 
gram established  under  section  372.  Each  such  report 
shall  include — 

(1)  a  summary  of  the  progress  made  toward  the 
achievement  of  the  industrial  energy  efficiency  im- 
provement targets  set  by  the  Secretary, 

(2)  a  summary  of  the  progress  made  toward  meet- 
ing such  industrial  energy  efficiency  improvement 
targets  since  the  date  of  publication  of  the  previous 
such  report,  if  any,  and 

(3)  recommendations  to  the  Congress  as  to  how 
additional  improvements  might  be  achieved. 

GENERAL   PROVISIONS 

42  use  6346.  Sec.  376.  (a)  The  district  courts  of  the  United  States 

shall  have  jurisdiction,  upon  petition,  to  issue  an  order  to 
the  chief  executive  officer  of  any  corporation  subject  to 
the  reporting  requirements  of  section  375(a),  requiring 
such  person  to  comply  forthwith.  Failure  to  obey  such  an 
order  shall  be  treated  by  any  such  court  as  a  contempt 
thereof. 

(b)  In  addition  to  the  exercise  of  authority  under  this 
part,  the  Secretary  may  exercise  any  authority  he  has 
under  any  provision  of  law  (other  than  this  part)  to 
obtain  such  information  with  respect  to  industrial  energy 
efficiency  and  industrial  energy  conservation  as  is  nec- 
essary or  appropriate  to  the  attainment  of  the  objectives 
of  the  program  established  under  section  372  or  374A. 

(c)  The  Secretary  shall  afford  interested  persons  an 
opportunity  to  submit  written  and  oral  data,  views,  and 
arguments  prior  to  the  establishment  of  any  industrial 
energy  efficiency  improvement  target  under  section  374  or 
any  target  under  section  374A  and  prior  to  publication  of 
any  reporting  requirements  under  section  375. 

(d)  Any  information  submitted  by  a  corporation  to  the 
Secretary  under  this  r.  rt  shall  not  be  considered  energy 
information,  as  defined  by  section  11  (e)  (1)  of  the  Energy 

15  use  796.  Supply  and  Environmental  Coordination  Act  of  1974, 
for  purposes  of  any  verification  examination  authorized 
to  be  conducted  by  the  Comptroller  General  under  section 
501  of  this  Act. 

Post,  p.  956.  (e)  The  Secretary  may  not  disclose  any  information 

obtained  under  this  part  which  is  a  trade  secret  or  other 
matter  described  in  section  552(b)  (4)  of  title  5,  United 
States  Code,  disclosure  of  which  may  cause  significant 
competitive  damage;  except  to  committees  of  Congress 
upon  request  of  such  committees.  Prior  to  disclosing  any 
information  described  in  such  section  552(b)(4),  the 
Secretary  shall  afford  the  person  who  provided  such  in- 
formation an  opportunity  to  comment  on  the  proposed 
disclosure. 
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(f)  No  liability  shall  attach,  and  no  civil  or  criminal 
penalties  may  be  imposed,  for  any  failure  to  meet  any  in- 
dustrial energy  efficiency  improvement  target  established 
under  section  374  or  any  target  under  section  374A  of 
this  Act. 

(g)  (1)  The  Secretary  shall  exempt  a  corporation  from  Exemption, 
the  requirements  of  section  375(a)  if  such  corporation  is 

in  an  industry  which  has  an  adequate  voluntary  reporting 
program,  as  determined  by  the  Secretary  annually 
after  notice  and  opportunity  for  interested  persons  to 
comment.  An  industry's  voluntary  reporting  program 
shall  be  determined  to  be  adequate  only  if — 

(A)  each  corporation  within  such  industry  which 
is  identified  under  section  373  fully  participates  in 
such  program ; 

(B)  all  information  deemed  necessary  by  the  Sec- 
retary for  purposes  of  evaluating  the  progress  made 
by  such  industry  in  achieving  the  industry  energy 
efficiency  improvement  target  set  forth  under  section 
374  is  provided  to  the  Secretary ;  and 

(C)  reports  made  to  a  trade  association  or  other 
person,  in  connection  with  such  program,  are  re- 
tained for  a  reasonable  period  of  time  and  are  avail- 
able to  the  Secretary. 

(2)  If  the  Secretary  determines  that  an  industry's  vol- 
untary reporting  program  is  not  adequate  solely  on  the 
basis  that  any  corporation  within  such  industry  is  not 
fully  participating  in  such  program,  he  shall  exempt 
from  the  requirements  of  section  375(a)  only  those  cor- 
porations which  fully  participate  in  such  program. 

(h)  Nothing  in  this  part  shall  limit  the  authority  of 
the  Secretary  to  require  reports  of  energy  information 
under  any  other  law. 

Part  F — Other  Federal  Energy  Conservation 
Measures 

federal  energy  conservation  programs 

Sec.  381.  (a)  (1)  The  President  shall,  to  the  extent  of  42  use  6361. 
his  authority  under  other  law,  establish  or  coordinate 
Federal  agency  actions  to  develop  mandatory  standards 
with  respect  to  energy  conservation  and  energy  efficiency 
to  govern  the  procurement  policies  and  decisions  of  the 
Federal  Government  and  all  Federal  agencies  and  shall 
take  such  steps  as  are  necessary  to  cause  such  standards 
to  be  implemented. 

(2)  The  President  shall  develop  and,  to  the  extent  of 
his  authority  under  other  law,  implement  a  10-year  plan 
for  energy  conservation  with  respect  to  buildings  owned 
or  leased  by  an  agency  of  the  United  States.  Such  plan 
shall  include  mandatory  lighting  efficiency  standards, 
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mandatory  thermal  efficiency  standards  and  insulation 
requirements,  restrictions  on  hours  of  operation,  thermo- 
stat controls,  and  other  conditions  of  operation,  and  plans 
for  replacing  or  retrofitting  to  meet  such  standards. 

(b)  (1)  The  Secretary  shall  establish  and  carry  out  a 
responsible  public  education  program — 

(A)  to  encourage  energy  conservation  and  energy 
efficiency ;  or 

(B)  to  promote  van  pooling  and  carpooling  ar- 
rangements. 

(2)  For  purposes  of  this  subsection : 

(A)  The  term  "van"  means  any  automobile  which 
the  Secretary  determines  is  manufactured  primarily 
for  use  in  the  transportation  of  not  less  than  8  indi- 
viduals and  not  more  than  15  individuals. 

(B)  The  term  "van  pooling  arrangement"  means 
an  arrangement  for  the  transportation  of  employees 
between  their  residences  or  other  designated  loca- 
tions and  their  place  of  employment  on  a  nonprofit 
basis  in  which  the  operating  costs  of  such  arrange- 
ment are  paid  for  by  the  employees  utilizing  such 
arrangement. 

(c)  The  President  shall  submit  to  the  Congress  an  an- 
nual report  concerning  all  steps  taken  under  subsections 
(a)  and  (b). 

(d)  The  plan  developed  by  the  President  pursuant  to 
subsection  (a)  (2)  shall  be  applicable  to  Executive  agen- 
cies as  defined  in  section  105  of  title  5,  United  States  Code, 
and  to  the  United  States  Postal  Service. 

(e)  In  addition  to  funds  authorized  in  any  other  law, 
there  is  authorized  to  be  appropriated  to  the  President 
for  fiscal  year  1978  not  to  exceed  $25,000,000,  and  for 
fiscal  year  1979  not  to  exceed  $50,000,000,  to  carry  out  the 
purposes  of  subsection  (a)  (2) . 
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Sec  382.  (a)(1)  The  Civil  Aeronautics  Board,  the 
Interstate  Commerce  Commission,  the  Federal  Maritime 
Commission,  the  Federal  Power  Commission,  and  the 
Federal  Aviation  Administration  shall  each  conduct  a 
study  and  shall  each  report  to  the  Congress  within  60  days 
after  the  date  of  enactment  of  this  Act  with  respect  to 
energy  conservation  policies  and  practices  which  such 
agencies  have  instituted  subsequent  to  October  1973. 

(2)  Each  of  the  agencies  specified  in  paragraph  (1) 
shall,  within  120  days  after  the  date  of  enactment  of  this 
Act,  report  to  the  Congress  with  respect  to  the  content 
and  feasibility  of  proposed  programs  for  additional 
savings  in  energy  consumption  by  the  persons  regulated 
by  each  such  agency  which  have  as  a  minimum  goal  a 
10-percent  reduction,  within  12  months  of  the  institution 
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of  such  programs,  in  energy  consumption  from  the 
amount  of  energy  consumed  during  calendar  1972,  includ- 
ing any  legislative  recommendations  each  such  agency 
finds  are  necessary  to  achieve  such  goal. 

(3)  Each  of  the  agencies  specified  in  paragraph  (1) 
shall  conduct  a  study  and  prepare  a  report  with  respect 
to  any  requirement  of  any  law  administered  by  such 
agency  or  any  major  regulatory  action  which  the  agency 
determines  has  the  effect  of  requiring,  permitting,  or  in- 
ducing the  inefficient  use  of  petroleum  products,  coal, 
natural  gas,  electricity,  and  other  forms  of  energy,  to- 
gether with  a  statement  of  the  need,  purpose,  or  justifica- 
tion of  any  such  requirement  or  such  action.  Each  such 
report,  shall  be  submitted  to  the  Congress  within  one  year  Report  to 
after  the  date  of  enactment  of  this  Act.  EnefgySfmPact 

(b)  Except  as  provided  in  subsection  (c),  each  of  the  statement, 
agencies  specified  in  subsection  (a)  (1)  shall,  where  prac- 
ticable and  consistent  with  the  exercise  of  their  authority 

under  other  law,  include  in  any  major  regulatory  action 
(as  defined  by  rule  by  each  such  agency)  taken  by  each 
such  agency,  a  statement  of  the  probable  impact  of  such 
major  regulatory  action  on  energy  efficiency  and  energy 
conservation. 

(c)  Subsection  (b)  shall  not  apply  to  any  authority 
exercised  under  any  provision  of  law  designed  to  protect 
the  public  health  or  safety. 

FEDERAL   ACTIONS    WTITH   RESPECT   TO   RECYCLED   OIL 

Sec.  383.  (a)  The  purposes  of  this  section  are—  42  usc  6363- 

(1)  to  encourage  the  recycling  of  used  oil; 

(2)  to  promote  the  use  of  recycled  oil; 

(3)  to  reduce  consumption  of  new  oil  by  pro- 
moting increased  utilization  of  recycled  oil;  and 

(4)  to  reduce  environmental  hazards  and  waste- 
ful practices  associated  with  the  disposal  of  used  oil. 

(b)   As  used  in  this  section:  Definitions. 

(1)  the  term  "used  oil"  means  any  oil  which  has 
been  refined  from  crude  oil,  has  been  used,  and  as  a 
result  of  such  use  has  been  contaminated  by  physical 
or  chemical  impurities. 

(2)  The  term  "recycled  oil"  means — 

(A)  used  oil  from  which  physical  and  chem- 
ical contaminants  acquired  through  use  have 
been  removed  by  re-refining  or  other  processing, 
or 

(B)  any  blend  of  oil,  consisting  of  such  re- 
refined  or  otherwise  processed  used  oil  and  new 
oil  or  additives. 

with  respect  to  which  the  manufacturer  has  deter- 
mined, pursuant  to  the  rule  prescribed  under  sub- 
section (d)  (1)  (A)  (i),  is  substantially  equivalent  to 
new  oil  for  a  particular  end  use. 


118 

(3)  The  term  "new  oil"  means  any  oil  which  has 
been  refined  from  crude  oil  and  has  not  been  used, 
and  which  may  or  may  not  contain  additives.  Such 
term  does  not  include  used  oil  or  recycled  oil. 

(4)  The  term  "manufacturer"  means  any  person 
who  re-refines  or  otherwise  processes  used  oil  to 
remove  physical  or  chemical  impurities  acquired 
through  use  or  who  blends  such  re-refined  or  other- 
wise processed  used  oil  with  new  oil  or  additives. 

(5)  The  term  "Commission"  means  the  Federal 
Trade  Commission. 

(c)  As  soon  as  practicable  after  the  date  of  enactment 
of  this  Act,  the  National  Bureau  of  Standards  shall 
develop  test  procedures  for  the  determination  of  substan- 
tial equivalency  of  re-refined  or  otherwise  processed  used 
oil  or  blend  of  oil,  consisting  of  such  re-refined  or  other- 
wise processed  used  oil  and  new  oil  or  additives,  with  new 
oil  for  a  particular  end  use.  As  soon  as  practicable  after 
development  of  such  test  procedures,  the  National 
Bureau  of  Standards  shall  report  such  procedures  to  the 
Commission. 
Rules.  (d)(1)(A)  Within  90  days  after  the  date  on  which  the 

Commission  receives  the  report  under  subsection  (c),  the 
Commission  shall,  by  rule,  prescribe — 

(i)  test  procedures  for  the  determination  of  sub- 
stantial equivalency  of  re-refined  or  otherwise  proc- 
essed used  oil  or  blend  of  oil,  consisting  of  such  re- 
re-refined  or  otherwise  processed  used  oil  and  new  oil 
or  additives,  with  new  oil  distributed  for  a  particular 
end  use ;  and 

(ii)   labeling  standards  applicable  to  containers  of 
recycled  oil  in  order  to  carry  out  the  purposes  of  this 
section. 
(B)   Such  labeling  standards  shall  permit  any  con- 
trainer  of  recycled  oil  to  bear  a  label  indicating  any  par- 
ticular end  use  for  which  a  determination  of  substantial 
equivalency  has  been  made  pursuant  to  subparagraph 

(2)  Not  later  than  the  expiration  of  such  90-day  pe- 
riod, the  Secretary  of  the  Environmental  Protection 
Agency  shall,  by  rule,  prescribe  labeling  standards  appli- 
cable to  contianers  of  new  oil,  used  oil,  and  recycled  oil 
relating  to  the  proper  disposal  of  such  oils  after  use. 
Such  standards  shall  be  designed  to  reduce,  to  the  maxi- 
mum extent  practicable,  environmental  hazards  and 
wasteful  practices  associated  with  the  disposal  of  such 
oils  after  use. 

(e)  Beginning  on  the  effective  date  of  the  standards 
prescribed  pursuant  to  subsection  (d)  (1)  (A)  — 

(1)  no  rule  or  order  of  the  Commission,  other 
than  the  rules  required  to  be  prescribed  pursuant  to 
subsection   (d)(1)(A),  and  no  law,  regulation,  or 


119 

order  of  any  State  or  political  subdivision  thereof 
may  apply,  or  remain  applicable,  to  any  container  of 
recycled  oil,  if  such  law,  regulation,  rule,  or  order 
requires  any  container  of  recycled  oil,  which  con- 
tainer bears  a  label  in  accordance  with  the  terms  of 
the  rules  prescribed  under  subsection  (d)  (1)  (A),  to 
bear  any  label  with  respect  to  the  comparative 
characteristics  of  such  recycled  oil  with  new  oil 
which  is  not  identical  to  that  permitted  by  the  rule 
respecting  labeling  standards  prescribed  under  sub- 
section (d)  (1)  (A)  (ii)  ;  and 

(2)  no  rule  or  order  of  the  Commission  may  re- 
quire any  container  of  recycled  oil  to  also  bear  a  label 
containing  any  term,  phrase,  or  description  which 
connotes  less  than  substantial  equivalency  of  such 
recycled  oil  with  new  oil. 
(f )   After  the  effective  date  of  the  rules  required  to  be 
prescribed    under   subsection    (d)(1)(A),    all    Federal 
officials  shall  act  within  their  authority  to  carry  out  the 
purposes  of  this  section,  including — 

(1)  revising  procurement  policies  to  encourage 
procurement  of  recycled  oil  for  military  and  non- 
military  Federal  uses  whenever  such  recycled  oil  is 
available  at  prices  competitive  with  new  oil  procured 
for  the  same  end  use ;  and 

(2)  educating  persons  employed  by  Federal  and 
State  governments  and  private  sectors  of  the  econ- 
omy of  the  merits  of  recycled  oil,  the  need  for  its  use 
in  order  to  reduce  the  drain  on  the  Xation's  oil  re- 
serves, and  proper  disposal  of  used  oil  to  avoid  waste 
of  such  oil  and  to  minimize  environmental  hazards 
associated  with  improper  disposal. 

Part  G — Energy  Conservation  Program  for  Schools 
and  Hospitals 

definitions 

Sec.  391.  For  the  purposes  of  this  part — 

(1)  The  term  "building"  means  any  structure  the  con- 
struction of  which  was  completed  on  or  before  April  20, 
1977,  which  includes  a  heating  or  cooling  system,  or  botlL 

(2)  The  term  "energy  conservation  measure"  means  an 
installation  or  modification  of  an  installation  in  a  build- 
ing which  is  primarily  intended  to  reduce  energy  con- 
sumption or  allow  the  use  of  an  alternative  energy  source, 
including,  but  not  limited  to — 

(A)  insulation  of  the  building  structure  and  sys- 
tems within  the  building; 

(B)  storm  windows  and  doors,  multiglazed  win- 
dows and  doors,  heat  absorbing  or  heat  reflective 
glazed  and  coated  windows  and  door  systems,  addi- 
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tional  glazing,  reductions  in  glass  area,  and  other 
window  and  door  system  modifications. 

(C)  automatic  energy  control  systems; 

( D )  equipment  required  to  operate  variable  steam, 
hydraulic,  and  ventilating  systems  adjusted  by  auto- 
matic energy  control  systems ; 

(E)  solar  space  heating  or  cooling  systems,  solar 
electric  generating  systems,  or  any  combination 
thereof ; 

(F)  solar  water  heating  systems ; 

(G)  furnace  or  utility  plant  and  distribution  sys- 
tem modifications  including — 

(i)  replacement  burners,  furnaces,  boilers,  or 
any  combination  thereof,  which  substantially 
increases  the  energy  efficiency  of  the  heating 
system, 

(ii)  devices  for  modifying  flue  openings 
which  will  increase  the  energy  efficiency  of  the 
heating  system, 

(iii)  electrical  or  mechanical  furnace  ignition 
systems  which  replace  standing  gas  pilot  lights, 
and 

(iv)  utility  plant  system  conversion  measures 
including  conversion  of  existing  oil-  and  gas- 
fired  boiler  installations  to  alternative  energy 
sources,  including  coal ; 
(H)  caulking  and  weatherstripping ; 
(I)   replacement  or  modification  of  lighting  fix- 
tures which  replacement  or  modification  increases 
the  energy  efficiency  of  the  lighting  system  without 
increasing  the  overall  illumination  of  a  facility  (un- 
less such  increase  in  illumination  is  necessary  to  con- 
form to  any  applicable  State  or  local  building  code 
or,  if  no  such  code  applies,  the  increase  is  considered 
appropriate  by  the  Secretary) ; 

(J)  energy  recovery  systems ; 
"  (K)  cogeneration  svstems  which  produce  steam 
or  forms  of  energy  such  as  heat,  as  well  as  electricity 
for  use  primarily  within  a  building  or  a  complex  of 
buildings  owned  by  a  school  or  hospital  and  which 
meet  such  fuel  efficiency  requirements  as  the  Secre- 
tary may  by  rule  prescribe ; 

(L)  such  other  measures  as  the  Secretary  identifies 
by  rule  for  purposes  of  this  part ;  and 

(M)   such  other  measures  as  a  grant  applicant 
shows  will  save  a  substantial  amount  of  energy  and 
as  are  identified  in  an  energy  audit  prescribed  pur- 
suant to  section  365(e)  (2). 
(3)  The  term  "hospital"  means  a  public  or  nonprofit 
institution  which  is — 

(A)  a  general  hospital,  tuberculosis  hospital,  or 
any  other  type  of  hospital,  other  than  a  hospital  fur- 
nishing primarily  domiciliary  care ;  and 
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(B)  duly  authorized  to  provide  hospital  services 
under  the  laws  of  the  State  in  which  it  is  situated. 

(4)  The  term  "hospital  facilities"  means  buildings 
housing  a  hospital  and  related  facilities,  including  lab- 
oratories, outpatient  departments,  nurses'  home  and 
training  facilities  and  central  service  facilities  operated 
in  connection  with  a  hospital,  and  also  includes  build- 
ings housing  education  or  training  facilities  for  health 
professions  personnel  operated  as  an  integral  part  of  a 
hospital. 

(5)  The  term  "public  or  nonprofit  institution"  means 
an  institution  owned  and  operated  by — 

(A)  a  State,  a  political  subdivision  of  a  State  or 
an  agency  or  instrumentality  of  either,  or 

(B)  an  organization  exempt  from  income  tax 
under  section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954. 

(6)  The  term  "school"  means  a  public  or  nonprofit 
institution  which— 

(A)  provides,  and  is  legally  authorized  to  provide, 
elementary  education  or  secondary  education,  or 
both,  on  a  day  or  residential  basis; 

(B)  (i)  provides,  and  is  legally  authorized  to  pro- 
vide a  program  of  education  beyond  secondary  edu- 
cation, on  a  day  or  residential  basis ; 

(ii)  admits  as  students  only  persons  having  a  cer- 
tificate of  graduation  from  a  school  providing  sec- 
ondary education,  or  the  recognized  equivalent  of 
such  certificate ; 

(iii)  is  accredited  by  a  nationally  recognized  ac- 
crediting agency  or  association ;  and 

(iv)  provides  an  educational  program  for  which  it 
awards  a  bachelor's  degree  or  higher  degree  or  pro- 
vides not  less  than  a  two-year  program  which  is  ac- 
ceptable for  full  credit  toward  such  a  degree  at  any 
institution  which  meets  the  requirements  of  clauses 
(i),  (ii),  and  (iii)  and  which  provides  such  a  pro- 
gram; 

(C)  provides  not  less  than  a  one-year  program  of 
training  to  prepare  students  for  gainful  employment 
in  a  recognized  occupation  and  which  meets  the  pro- 
visions of  clauses  (i),  (ii),and  (iii)  of  subparagraph 
(B);or 

(D)  is  a  local  educational  agency. 

(7)  The  term  "local  education  agency"  means  a  public 
board  of  education  or  other  public  authority  or  a  non- 
profit institution  legally  constituted  within,  or  otherwise 
recognized  by,  a  State  for  either  administrative  control 
or  direction  of,  or  to  perform  administrative  services  for, 
a  group  of  schools  within  a  State. 

(8)  The  term  "school  facilities"  means  buildings  hous- 
ing classrooms,  laboratories,  dormitories,  athletic  facili- 
ties, or  related  facilities  operated  in  connection  with  a 
school. 
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(9)  The  term  "State"  means,  in  addition  to  the  sev- 
eral States  of  the  Union,  the  District  of  Columbia,  Puerto 
Rico,  Guam,  American  Samoa,  and  the  Virgin  Islands. 

(10)  The  term  "State  energy  agency"  means  the  State 
agency  responsible  for  developing  State  energy  conserva- 
tion plans  pursuant  to  section  362  of  this  Act,  or,  if  no 
such  agency  exists,  a  State  agency  designated  by  the  Gov- 
ernor of  such  State  to  prepare  and  submit  a  State  plan 
under  section  394  of  this  part. 

(11)  The  term  "State  school  facilities  agency"  means 
an  existing  agency  which  is  broadly  representative  of 
public  institutions  of  higher  education,  nonprofit  institu- 
tions of  higher  education,  public  elementary  and  second- 
ary schools,  nonprofit  elementary  and  secondary  schools, 
public  vocational  education  institutions,  nonprofit  voca- 
tional education  institutions,  and  the  interests  of  handi- 
capped persons,  in  a  State  or,  if  no  such  agency  exists,  an 
agency  which  is  designated  by  the  Governor  of  such  State 
which  conforms  to  the  requirements  of  this  paragraph. 

(12)  The  term  "State  hospital  facilities  agency"  means 
an  existing  agency  which  is  broadly  representative  of  the 
public  hospitals  and  the  nonprofit  hospitals,  or,  if  no  such 
agency  exists,  an  agency  designated  by  the  Governor  of 
such  State  which  conforms  to  the  requirements  of  this 
paragraph. 

(13)  The  term  "energy  audit"  means  a  determination 
of  the  energy  consumption  characteristics  of  a  building 
which — 

(A)  identifies  the  type,  size,  and  rate  of  energy 
consumption  of  such  building  and  the  major  energy 
using  systems  of  such  building; 

(B)  determines  appropriate  energv  conservation 
maintenance  and  operating  procedures ;  and 

(C)  indicates  the  need,  if  any,  for  the  acquisition 
and  installation  of  energy  conservation  measures. 

(14)  The  term  "preliminary  energy  audit"  means  a 
determination  of  the  energy  consumption  characteristics 
of  a  building,  including  the  size,  type,  rate  of  energy  con- 
sumption and  major  energy-using  systems  of  such  build- 
ing. 

(15)  The  term  "energy  conservation  project"  means — 

(A)  an  undertaking  to  acquire  and  to  install  one 
or  more  energy  conservation  measures  in  school  or 
hospital  facilities  and 

(B)  technical  assistance  in  connection  with  any 
such  undertaking  and  technical  assistance  as  de- 
scribed in  paragraph  (17)  (A). 

(16)  The  term  "energy  conservation  project  costs"  in- 
cludes only  costs  incurred  in  the  design,  acquisition,  con- 
struction, and  installation  of  energy  conservation  meas- 
ures and  technical  assistance  costs. 

(17)  The  term  "technical  assistance"  means  assistance, 
under  rules  promulgated  by  the  Secretary,  to  States, 
schools,  and  hospitals — 
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(A)  to  conduct  specialized  studies  identifying  and 
specifying  energy  savings  and  related  cost  savings 
that  are  likely  to  be  realized  as  a  result  of  (i)  modifi- 
cation of  maintenance  and  operating  procedures  in 
a  building,  or  (ii)  the  acquisition  and  installation  of 
one  or  more  specified  energy  conservation  measures 
in  such  building,  or  (iii)  both,  and 

(B)  the  planning  or  administration  of  specific 
remodeling,  renovation,  repair,  replacement,  or  in- 
sulation projects  related  to  the  installation  of  energy 
conservation  measures  in  such  building. 

(18)  The  term  "technical  assistance  costs"  means  costs 
incurred  for  the  use  of  existing  personnel  or  the  tempo- 
rary employment  of  other  qualified  personnel  (or  both 
such  types  of  personnel)  necessary  for  providing  techni- 
cal assistance. 

(19)  The  term  "energy  conservation  maintenance  and 
operating  procedure"  means  modification  or  modifica- 
tions in  the  maintenance  and  operations  of  a  building, 
and  any  installations  therein,  which  are  designed  to  re- 
duce energy  consumption  in  such  building  and  which 
require  no  significant  expenditure  of  funds. 

(20)  The  term  "Secretary"  means  the  Secretary  of 
Energy  or  his  designee. 

(21)  The  term  "Governor"  means  the  chief  executive 
officer  of  a  State  or  his  designee. 

GUIDELINES 

Sec.  392.  (a)  The  Secretary  shall,  by  rule,  not  later 
than  60  days  after  the  date  of  enactment  of  this  part — 

(1)  prescribe  guidelines  for  the  conduct  of  pre- 
liminary energy  audits,  including  a  description  of 
the  type,  number,  and  distribution  of  preliminary 
energy  audits  of  school  and  hospital  facilities  that 
will  provide  a  reasonably  accurate  evaluation  of  the 
energy  conservation  needs  of  all  such  facilities  in 
each  State,  and 

(2)  prescribe  guidelines  for  the  conduct  of  energy 
audits. 

(b)  The  Secretary  shall,  by  rule,  not  later  than  90  days 
after  the  date  of  enactment  of  this  part,  prescribe  guide- 
lines for  State  plans  for  the  implementation  of  energy 
conservation  projects  in  schools  and  hospitals.  The  guide- 
lines shall  include — 

(1)  a  description  of  the  factors  which  the  State 
energy  agency  may  consider  in  determining  which 
energy  conservation  projects  will  be  given  priority 
in  making  grants  pursuant  to  this  part,  including 
such  factors  as  cost,  energy  consumption,  energy 
savings,  and  energy  conservation  goals, 

(2)  a  description  of  the  suggested  criteria  to  be 
used  in  establishing  a  State  program  to  identify 
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persons  qualified  to  implement  energy  conservation 
projects,  and 

(3)  a  description  of  the  types  of  energy  conserva- 
tion measures  deemed  appropriate  for  each  region 
of  the  Nation. 

(c)  Guidelines  prescribed  under  this  section  may  be 
revised  from  time  to  time  after  notice  and  opportunity 
for  comment. 

(d)  The  Secretary  shall,  by  rule  prescribe  criteria  for 
determining  schools  and  hospitals  which  are  in  a  class  of 
severe  hardship.  Such  criteria  shall  take  into  account 
climate,  fuel  costs,  fuel  availability,  ability  to  provide 
the  non-Federal  share  of  the  costs,  and  such  other  factors 
that  he  deems  appropriate. 

PRELIMINARY  ENERGY  AUDITS  AND  ENERGY  AUDITS 

Sec.  393.  (a)  The  Governor  of  any  State  may  apply 
to  the  Secretary  at  such  time  as  the  Secretary  may  specify 
after  promulgation  of  guidelines  under  section  392(a) 
for  grants  to  conduct  preliminary  energy  audits  and  en- 
ergy audits  of  school  facilities  and  hospital  facilities  in 
such  State  under  this  part. 

(b)  Upon  application  under  subsection  (a)  the  Sec- 
retary may  make  grants  to  States  for  purposes  of  con- 
ducting preliminary  energy  audits  of  school  facilities 
and  hospital  facilities  under  this  part  in  accordance  with 
the  guidelines  prescribed  under  section  392(a)  (1).  If  a 
State  does  not  conduct  preliminary  energy  audits  within 
two  years  after  the  date  of  the  enactment  of  this  part, 
the  Secretary  may  conduct  such  audits  within  such  State. 

(c)  Upon  application  under  subsection  (a)  the  Secre- 
tary may  make  grants  to  States  for  purposes  of  conduct- 
ing energy  audits  of  school  facilities  and  hospital  facili- 
ties under  this  part  in  accordance  with  the  guidelines 
prescribed  under  section  392(a)  (2). 

(d)  If  a  State  without  the  use  of  financial  assistance 
under  this  section,  conducts  preliminary  energy  audits  or 
energy  audits  which  comply  with  the  guidelines  pre- 
scribed by  the  Secretary  or  which  are  approved  by  the 
Secretary  the  funds  allocated  for  purposes  of  this  sec- 
tion shall  be  added  to  the  funds  available  for  energy 
conservation  projects  for  such  State  and  shall  be  in  addi- 
tion to  amounts  otherwise  available  for  such  purposes. 

(e)  (1)  Except  as  provided  in  paragraph  (2),  amounts 
made  available  under  this  section  (together  with  any 
other  amounts  made  available  from  other  Federal 
sources)  may  not  be  used  to  pay  more  than  50  percent  of 
the  costs  of  any  preliminary  energy  audit  or  any  energy 
audit. 

(2)  Upon  the  request  of  the  Governor,  the  Secretary 
may  make  grants  to  a  State  for  up  to  100  percent  of  the 
costs  of  any  preliminary  energy  audits  and  energy 
audits,  subject  to  the  requirements  of  section  398(a)  (3). 
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STATE    PLANS 

Sec.  394.  (a)  The  Secretary  shall  invite  the  State 
energy  agency  of  each  State  to  submit,  within  90  days 
after  the  effective  date  of  the  guidelines  prescribed  pur- 
suant to  section  392,  or  such  longer  period  as  the  Secre- 
tary may,  for  good  cause,  allow,  a  State  plan  under  this 
section  for  such  State.  Such  plan  shall  include — 

(1)  the  results  of  preliminary  energy  audits  con- 
ducted in  accordance  with  the  guidelines  prescribed 
under  section  392(a)(1),  and  an  estimate  of  the 
energy  savings  that  may  result  from  the  modifi- 
cation of  maintenance  and  operating  procedures 
and  installation  of  energy  conservation  measures 
in  the  schools  and  hospitals  in  such  State, 

(2)  a  recommendation  as  to  the  types  of  energy 
conservation  projects  considered  appropriate  for 
schools  and  hospitals  in  such  State,  together  with 
an  estimate  of  the  costs  of  carrying  out  such  proj- 
ects in  each  year  for  which  funds  are  appropriated, 

(3)  a  program  for  identifying  persons  qualified  to 
carry  out  energy  conservation  projects, 

(4)  procedures  to  insure  that  funds  will  be  allo- 
cated among  eligible  applicants  for  energy  conser- 
vation projects  within  such  State,  including  proce- 
dures— 

(A)  to  insure  that  funds  will  be  allocated  on 
the  basis  of  relative  need  taking  into  account 
such  factors  as  cost,  energy  consumption  and 
energy  savings,  and 

(B)  to  insure  that  equitable  consideration  is 
given  to  all  eligible  public  or  nonprofit  institu- 
tions regardless  of  size  and  type  of  ownership ; 

(5)  a  statement  of  the  extent  to  which,  and  by 
which  methods,  such  State  will  encourage  utiliza- 
tion of  solar  space  heating,  cooling,  and  electric  sys- 
tems and  solar  water  heating  systems  where  appro- 
priate, 

(6)  procedures  to  assure  that  all  assistance  under 
this  part  in  such  State  will  be  expended  in  compli- 
ance with  the  requirements  of  an  approved  State 
plan  for  such  State,  and  in  compliance  with  the 
requirements  of  this  part, 

(7)  procedures  to  insure  implementation  of 
energy  conserving  maintenance  and  operating  pro- 
cedures in  those  facilities  for  which  projects  are 
proposed;  and 

(8)  policies  and  procedures  designed  to  assure 
that  financial  assistance  provided  under  this  part 
in  such  State  will  be  used  to  supplement,  and  not  to 
supplant,  State,  local,  or  other  funds. 

(b)  The  Secretary  shall  review  and  approve  or  disap- 
prove each  State  plan  not  later  than  60  days  after  receipt 
by  the  Secretary.  If  such  plan  meets  the  requirements 
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of  subsection  (a),  the  Secretary  shall  approve  the  plan. 
If  a  State  plan  submitted  within  the  90-day  period  speci- 
fied in  subsection  (a)  has  not  been  disapproved  within 
the  60-day  period  following  its  receipt  by  the  Secretary, 
such  plan  shall  be  treated  as  approved  by  the  Secretary. 
A  State  energy  agency  may  submit  a  new  or  amended 
plan  at  any  time  after  the  submission  of  the  original  plan 
if  the  agency  obtains  the  consent  of  the  Secretary. 

(c)  (1)  If  a  State  plan  has  not  been  approved  under 
this  section  within  2  years  and  90  days  after  the  enact- 
ment of  this  part,  or  within  90  days  after  the  comple- 
tion of  the  preliminary  audits  under  section  393(a), 
whichever  is  later,  the  Secretary  may  take  such  action  as 
necessary  to  develop  and  implement  such  a  State  plan  and 
to  carry  out  the  functions  which  would  otherwise  be  car- 
ried out  under  this  part  by  the  State  energy  agency,  State 
school  facilities  agency,  and  State  hospital  facilities 
agency,  in  order  that  the  energy  conservation  program 
for  schools  and  hospitals  may  be  implemented  in  such 
State. 

(2)  Notwithstanding  any  other  provision  contained  in 
this  section,  a  State  may,  at  any  time,  submit  a  proposed 
State  plan  for  such  State  under  this  section.  The  Secre- 
tary shall  approve  or  disapprove  such  plan  not  later  than 
60  days  after  receipt  by  the  Secretary.  If  such  plan  meets 
the  requirements  of  subsection  (a)  and  is  not  inconsistent 
with  any  plan  developed  and  implemented  by  the  Secre- 
tary under  paragraph  (1),  the  Secretary  shall  approve 
the  plan  and  withdraw  any  such  plan  developed  and 
implemented  by  the  Secretary. 

APPLICATIONS    FOR    FINANCIAL    ASSISTANCE 

Sec.  395.  (a)  Applications  of  States,  schools,  and  hos- 
pitals for  financial  assistance  under  this  part  for  energy 
conservation  projects  shall  be  made  not  more  than  once 
for  any  fiscal  year.  Schools  and  hospitals  applying  for 
such  financial  assistance  shall  submit  their  applications 
to  the  State  energy  agency  and  the  State  energy  agency 
shall  make  a  single  submittal  to  the  Secretary,  contain- 
ing all  applications  which  comply  with  the  State  plan. 

(b)  Applications  for  financial  assistance  under  this 
part  for  energy  conservation  projects  shall  contain,  or 
shall  be  accompanied  by,  such  information  as  the  Sec- 
retary may  reasonably  require,  including  the  results  of 
energy  audits  which  comply  with  guidelines  under  this 
part.  The  annual  submittal  to  the  Secretary  by  the  State 
energy  agency  under  subsection  (a)  shall  include  a  list- 
ing and  description  of  energy  conservation  projects  pro- 
posed to  be  funded  within  the  State  during  the  fiscal  year 
for  which  such  application  is  made,  and  such  informa- 
tion concerning  expected  expenditures  as  the  Secretary 
may,  by  rule,  require. 
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(c)  (1)  The  Secretary  may  not  provide  financial  assist- 
ance to  States,  schools,  or  hospitals  for  energy  conserva- 
tion projects  unless  the  application  for  a  grant  for  such 
project  is  submitted  through,  or  approved  by  the  ap- 
propriate State  hospital  facilities  agency  or  State  school 
facilities  agency,  respectively,  and  determined  by  the 
State  energy  agency  to  comply  with  the  State  plan. 

(2)  Applications  of  States,  schools,  and  hospitals  and 
State  plans  pursuant  to  this  part  shall  be  consistent 
with — 

(A)  related  State  programs  for  educational  facili- 
ties in  such  State,  and 

(B)  State  health  plans  under  section  1524(c)  (2) 
and  1603  of  the  Public  Health  Service  Act,  and  shall 
be  coordinated  through  the  review  mechanisms  re- 
quired under  section  1523  of  the  Public  Health  Serv- 
ice Act  and  section  1122  of  the  Social  Security  Act. 

(d)  The  Secretary  shall  approve  such  applications  sub- 
mitted by  a  State  energy  agency  as  he  determines  to  be 
in  compliance  with  this  section  and  with  the  require- 
ments of  the  applicable  State  plan  approved  under  sec- 
tion 394.  The  Secretary  shall  state  the  reasons  for  his 
disapproval  in  the  case  of  any  application  which  he  dis- 
approves. Any  application  not  approved  by  the  Secretary 
may  be  resubmitted  by  the  applicant  at  any  time  in  the 
same  manner  as  the  original  application  and  the  Secre- 
tary shall  approve  such  resubmitted  application  as  he 
determines  to  be  in  compliance  with  this  section  and  the 
requirements  of  the  State  plan.  Amendments  of  an  ap- 
plication shall,  except  as  the  Secretary  may  otherwise 
provide,  be  subject  to  approval  in  the  same  manner  as 
the  original  application.  All  or  any  portion  of  an  applica- 
tion under  this  section  may  be  disapproved  to  the  extent 
that  funds  are  not  available  under  this  part  to  carry  out 
such  application  or  portion. 

(e)  Whenever  the  Secretary,  after  reasonable  notice 
and  opportunity  for  hearing'  to  any  State,  school,  or 
hospital  receiving  assistance  under  this  part,  finds  that 
there  has  been  a  failure  to  comply  substantially  with  the 
provisions  set  forth  in  the  application  approved  under 
this  section,  the  Secretary  shall  notify  the  State,  school, 
or  hospital  that  further  assistance  will  not  be  made  avail- 
able to  such  State,  school  or  hospital  under  this  part  until 
he  is  satisfied  that  there  is  no  longer  any  such  failure  to 
comply.  Until  he  is  so  satisfied  no  further  assistance  shall 
be  made  to  such  State,  school,  or  hospital  under  this  part. 

GRANTS  FOR  PROJECT  COSTS  AND  TECHNICAL  ASSISTANCE 

Sec.  396.  (a)  The  Secretary  may  make  grants  to  schools 
and  hospitals  for  carrying  out  energy  conservation  proj- 
ects the  applications  for  which  have  been  approved  under 
section  395. 
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(b)  (1)  Except  as  provided  in  paragraph  (2),  amounts 
made  available  for  purposes  of  this  section  (together 
with  any  amounts  available  for  such  purposes  from  other 
Federal  sources)  may  not  be  used  to  pay  more  than  50 
percent  of  the  costs  of  any  energy  conservation  project. 

(2)  Amounts  made  available  for  purposes  of  this  sec- 
tion (together  with  any  amounts  available  for  such  pur- 
poses from  other  Federal  sources)  may  be  used  to  pay  not 
to  exceed  90  percent  of  the  costs  of  an  energy  conservation 
project  if  the  Secretary  determines  that  a  project  meets 
the  hardship  criteria  of  section  392(d).  Grants  made 
under  this  paragraph  shall  be  from  the  funds  provided 
under  section  398(a)  (2). 

(c)  Grants  made  under  this  section  in  any  State  in  any 
year  shall  be  made  in  accordance  with  the  requirements 
contained  in  section  398. 

(d)  The  Secretary  may  make  grants  to  States  for  pay- 
ing technical  assistance  costs.  Schools  in  any  State  shall 
not  be  allocated  less  than  30  percent  of  the  funds  for 
energy  conservation  projects  within  such  State  and  hos- 
pitals in  any  State  shall  not  be  allocated  less  than  30  per- 
cent of  such  funds. 

(e)  No  grant  made  under  this  part  to  a  school  which 
is  a  local  educational  agency  may  be  used  for  acquisition 
or  installation  of  any  energy  conservation  measure  in 
any  building  of  such  agency  which  is  used  principally 
for  administration,  or  technical  assistance  in  connec- 
tion with  any  such  undertaking  for  such  a  building. 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec.  397.  (a)  For  the  purpose  of  making  grants  to 
States  to  conduct  preliminary  energy  audits  and  energy 
audits  pursuant  to  section  393,  there  is  authorized  to 
be  appropriated  not  to  exceed  $20,000,000  for  the  fiscal 
year  ending  September  30,  1978,  and  $5,000,000  for  the 
fiscal  year  ending  September  30,  1979,  such  funds  to  re- 
main available  until  expended. 

(b)  For  the  purpose  of  making  energy  conservation 
project  grants  pursuant  to  section  396,  there  is  authorized 
to  be  appropriated  not  to  exceed  $180,000,000  for  the 
fiscal  year  ending  September  30,  1978,  $295,000,000  for 
fiscal  year  ending  September  30,  1979,  and  $400,000,000 
for  the  fiscal  year  ending  September  30,  1980,  such  funds 
to  remain  available  until  expended.  Of  the  amounts  ap- 
propriated under  this  subsection  for  each  of  the  follow- 
ing fiscal  years  not  more  than  the  following  percentage 
may  be  used  for  purposes  of  technical  assistance: 

Fiscal  year  ending:  Percentage 

September  30,  1978 30 

September  30,  1979 15 

September  30,  1980 5 
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(c)  For  the  expenses  of  the  Secretary  in  administering 
the  provisions  of  this  part,  there  are  hereby  authorized 
to  be  appropriated  such  sums  as  may  be  necessary  for 
each  fiscal  year  in  the  three  consecutive  fiscal  year  periods 
ending  September  30,  1980,  such  funds  to  remain  avail- 
able until  expended. 

ALLOCATION    OF   GRANTS 

Sec.  398.  (a)  (1)  Except  as  otherwise  provided  in  sub- 
section (b) ,  the  Secretary  shall  allocate  90  percent  of  the 
amounts  made  available  under  section  397(b)  in  any 
year  for  purposes  of  making  energy  conservation  project 
grants  pursuant  to  section  396  as  follows  : 

(A)  Eighty  percent  of  amounts  made  available 
under  section  397(b)  shall  be  allocated  among  the 
States  in  accordance  with  a  formula  to  be  prescribed, 
by  rule,  by  the  Secretary,  taking  into  account  popu- 
lation and  climate  of  each  State,  and  such  other 
factors  as  the  Secretary-  may  deem  appropriate. 

(B)  Ten  percent  of  amounts  made  available  under 
section  397(b)  shall  be  allocated  among  the  States 
in  such  manner  as  the  Secretary  determines  by  rule 
after  taking  into  account  the  availability  and  cost 
of  fuel  or  other  energy  used  in,  and  the  amount  of 
fuel  or  other  energy  consumed  by,  schools  and  hos- 
pitals in  the  States,  and  such  other  factors  as  he 
deems  appropriate. 

(2)  The  Secretary  shall  allocate  10  percent  of  the 
amounts  made  available  under  section  397(b)  in  any  year 
for  purposes  of  making  grants  as  provided  under  section 
396(b)(2)  in  excess  of  the  50  percent  limitation  con- 
tained in  section  396(b)  (1). 

(3)  In  the  case  of  any  State  which  received  for  any 
fiscal  year  an  amount  which  exceeded  50  percent  of  the 
cost  of  any  energy  audit  as  provided  in  section  393  (e)  (2) , 
the  aggregate  amount  allocated  to  such  State  under  this 
subsection  for  such  fiscal  year  (determined  after  apply- 
ing paragraphs  (1)  and  (2))  shall  be  reduced  by  an 
amount  equal  to  such  excess.  The  amount  of  such  reduc- 
tion shall  be  reallocated  to  the  States  for  such  fiscal  year 
as  provided  in  this  subsection  except  that  for  purposes 
of  such  reallocation,  the  State  which  received  such  excess 
shall  not  be  eligible  for  any  portion  of  such  reallocation. 

(b)  The  total  amount  allocated  to  any  State  under 
subsection  (a)  in  any  year  shall  not  exceed  10  percent 
of  the  total  amount  allocated  to  all  the  States  in  such 
year  under  such  subsection  (a).  Except  for  the  District 
of  Columbia,  Puerto  Rico,  Guam,  American  Samoa,  and 
the  Virgin  Islands,  not  less  than  0.5  percent  of  such  total 
allocation  to  all  States  for  that  year  shall  be  allocated 
in  such  year  for  the  total  of  grants  to  States  and  to 
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schools  and  hospitals  in  each  State  which  has  an  ap- 
proved State  plan  under  this  part. 

(c)  Not  later  than  60  days  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  prescribe  rules  governing 
the  allocation  among  the  States  of  funds  for  grants  for 
preliminary  energy  audits  and  energy  audits.  Such  rules 
shall  take  into  account  the  population  and  climate  of  such 
States  and  such  other  factors  as  he  may  deem  appro- 
priate. 

(d)  The  Secretary  shall  prescribe  rules  limiting  the 
amount  of  funds  allocated  to  a  State  which  may  be  ex- 
pended for  administrative  expenses  by  such  State. 

(e)  Funds  allocated  for  projects  in  any  States  for  a 
fiscal  year  under  this  section  but  not  obligated  in  such 
fiscal  year  shall  be  available  for  reallocation  under  sub- 
section (a)  of  this  section  in  the  subsequent  fiscal  year. 

ADMINISTRATION  ;  ANNUAL  REPORTS 

Sec.  399.  (a)  The  Secretary  may  prescribe  such  rules 
as  may  be  necessary  in  order  to  carry  out  the  provisions 
of  this  part. 

(b)  The  Secretary  shall,  within  one  year  after  the  date 
of  the  enactment  of  this  part  and  annually  thereafter 
while  funds  are  available  under  this  part,  submit  to  the 
Congress  a  detailed  report  of  the  actions  taken  under  this 
part  in  the  preceding  fiscal  year  and  the  actions  planned 
to  be  taken  in  the  subsequent  fiscal  year.  Such  report 
shall  show  the  allocations  made  (including  the  allocations 
made  to  each  State)  and  include  information  on  the  types 
of  conservation  measures  implemented,  with  funds  allo- 
cated, and  an  estimate  of  the  energy  savings  achieved. 

RECORDS 

Sec.  400.  (a)  Each  recipient  of  assistance  under  this 
part  shall  keep  such  records,  provide  such  reports,  and 
furnish  such  access  to  books  and  records  as  the  Secretary 
may  by  rule  prescribe. 

Part  II — Energy  Conservation  Program  for  Buildings 
Owned  by  Units  of  Local  Government  and  Public 
Care  Institutions 

definitions 

Sec.  400A.  For  purposes  of  this  part — 

(1)  The  terms  "hospital",  "State",  "School", 
"Governor",  "State  energy  agency",  "energy  con- 
servation measure",  "energy  conservation  mainte- 
nance and  operating  procedure",  "preliminary  en- 
ergy  audit",  "technical   assistance  costs",  "energy 
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audit"  and  "Secretary"  have  the  meanings  provided 
in  section  391. 

(2)  The  term  "unit  of  local  government"  means 
the  government  of  a  county,  municipality,  or  town- 
ship, which  is  a  unit  of  general  purpose  government 
below  the  State  (determined  on  the  basis  of  the  same 
principles  as  are  used  by  the  Bureau  of  the  Census 
for  general  statistical  purposes)  and  the  District  of 
Columbia.  Such  term  also  means  the  recognized 
governing  body  of  an  Indian  tribe  (as  defined  in 
section  412  of  the  Energy  Conservation  and  Produc- 
tion Act)  which  governing  body  performs  substan- 
tial governmental  functions. 

(3)  The  term  "building"  has  the  meaning  pro- 
vided in  section  391  except  that  for  purposes  of  this 
part  such  term  includes  only  buildings  which  are 
owned  and  primarily  occupied  by  offices  or  agencies 
of  a  unit  of  local  government  or  by  a  public  care 
institution  and  does  not  include  any  building  in- 
tended for  seasonal  use  or  any  building  utilized 
primarily  by  a  school  or  hospital. 

(4)  The  term  "public  care  institution"  means  a 
public  or  nonprofit  institution  which  owns — 

(A)  a  facility  for  long  term  care,  a  rehabilita- 
tion facility,  or  a  public  health  center,  as  de- 
scribed in  section  1633  of  the  Public  Health 
Service  Act,  or 

(B)  a  residential  child  care  center. 

(5)  The  term  "public  or  nonprofit  institution" 
means  an  institution  owned  and  operated  by — 

(A)  a  State,  a  political  subdivision  of  a  State 
or  an  agency  or  instrumentality  of  either,  or 

(B)  an  organization  exempt  from  income  tax 
under  section  501(c)(3)  or  501(c)(4)  of  the 
Internal  Revenue  Code  of  1954. 

(6)  The  term  "technical  assistance  program  costs" 
means  the  costs  of  carrying  out  a  technical  assistance 
program. 

(7)  The  term  "technical  assistance"  means  as- 
sistance under  rules,  promulgated  by  the  Secretary, 
to  States,  units  of  local  government  and  public  care 
institutions — 

(A)  to  conduct  specialized  studies  identifying 
and  specifying  energy  savings  and  related  cost 
savings  that  are  likely  to  be  realized  as  a  result 
of  (i)  modification  or  maintenance  and  oper- 
ating procedures  in  a  building,  (ii)  the  acquisi- 
tion and  installation  of  one  or  more  specified 
energy  conservation  measures  in  such  building 
or  (iii)  both,  or 

(B)  the  planning  or  administration  of  such 
specialized  studies. 
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GUIDELINES   AND   RULES 


Sec.  400B.  (a)  The  Secretary  shall,  by  rule,  not  later 
than  sixty  days  after  the  date  of  enactment  of  this 
part — 

(1)  prescribe  guidelines  for  the  conduct  of  the 
preliminary  energy  audits  for  buildings  owned  by 
units  of  local  government  and  public  care  institu- 
tions, including  a  description  of  the  type,  number 
and  distribution  of  preliminary  energy  audits  of 
such  buildings  that  will  provide  a  reasonably  accu- 
rate evaluation  of  the  energy  conservation  needs  of 
all  such  buildings  in  each  State,  and 

(2)  prescribe  guidelines  for  the  conduct  of  energy 
audits. 

(b)  The  Secretary  shall,  by  rule,  not  later  than  90 
days  after  the  date  of  the  enactment  of  this  part,  pre- 
scribe guidelines  for  State  plans  for  the  implementation 
of  technical  assistance  programs  for  buildings  owned 
by  units  of  local  government  and  public  care  institu- 
tions. The  guidelines  shall  include — 

(1)  a  description  of  the  factors  to  be  considered 
in  determining  which  technical  assistance  programs 
will  be  given  priority  in  making  grants  pursuant 
to  this  part,  including  such  factors  as  cost,  energy 
consumption,  energy  savings,  and  energy  conser- 
vation goals; 

(2)  a  description  of  the  suggested  criteria  to  be 
used  in  establishing  a  State  program  to  identify 
persons  qualified  to  undertake  technical  assistance 
work;  and 

(3)  a  description  of  the  types  of  energy  conser- 
vation measures  deemed  appropriate  for  each 
region  of  the  Nation. 

(c)  Guidelines  prescribed  under  this  part  may  be 
revised  from  time  to  time  after  notice  and  opportunity 
for  comment. 

PRELIMINARY   ENERGY   AUDITS   AND   ENERGY   AUDITS 

Sec.  400C.  (a)  The  Governor  of  any  State  may  apply 
to  the  Secretary  at  such  time  as  the  Secretary  may  spec- 
ify after  promulgation  of  the  guidelines  under  section 
400B(a)  for  grants  to  conduct  preliminary  energy 
audits  of  buildings  owned  by  units  of  local  government 
and  public  care  institutions  in  such  State  under  this 
part. 

(b)  Upon  application  under  subsection  (a),  the  Sec- 
retary may  make  grants  to  States  to  assist  in  conduct- 
ing preliminary  energy  audits  under  this  part  for 
buildings  owned  by  units  of  local  government  and 
public  care  institutions.  Such  audits  shall  be  conducted 
in  accordance  with  the  guidelines  prescribed  under  sec- 
tion 400B(a)(l). 
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(c)  The  Governor  of  any  State,  unit  of  local  govern- 
ment or  public  care  institution  may  apply  to  the  Secre- 
tary at  such  time  as  the  Secretary  may  specify  after 
promulgation  of  the  guidelines  under  section  400B(a) 
for  grants  to  conduct  energy  audits  of  buildings  owned 
by  units  of  local  government  and  public  care  institutions 
in  such  State  under  this  part. 

(d)  Upon  application  under  subsection  (c)  the  Sec- 
retary may  make  grants  to  States,  units  of  local  gov- 
ernment, and  public  care  institutions  for  purposes  of 
conducting  energy  audits  of  facilities  under  this  part 
in  accordance  with  the  guidelines  prescribed  under  sec- 
tion 400B(a)(2). 

(e)  If  a  State,  unit  of  local  government,  or  public 
care  institution,  without  the  use  of  financial  assistance 
under  this  section,  conducts  preliminary  energy  audits 
or  energy  audits  which  comply  with  the  guidelines  pre- 
scribed by  the  Secretary  or  which  are  approved  by  the 
Secretary,  the  funds  allocated  for  purposes  of  this  sec- 
tion shall  be  added  to  the  funds  available  for  technical 
assistance  programs  for  such  State,  and  shall  be  in 
addition  to  amounts  otherwise  available  for  such 
purpose. 

(f)  Amounts  made  available  under  this  section 
(together  with  any  other  amounts  made  available  from 
other  Federal  sources)  may  not  be  used  to  pay  more 
than  50  percent  of  the  costs  of  any  preliminary  energy 
audit  or  energy  audit. 

STATE    PLANS 

Sec.  400D.  (a)  The  Secretary  shall  invite  the  State 
energy  agency  of  each  State  to  submit,  within  90  days 
after  the  effective  date  of  the  guidelines  prescribed 
pursuant  to  section  400B,  or  such  longer  period  as  the 
Secretary  may,  for  good  cause,  allow,  a  proposed  State 
plan  under  this  section  for  such  State.  Such  plan  shall 
include — 

(1)  the  results  of  preliminary  energy  audits  con- 
conducted  in  accordance  with  the  guidelines  pre- 
scribed pursuant  to  section  400B  (a)(1),  and  an 
estimate  of  the  energy  savings  that  may  result  from 
the  modification  of  maintenance  and  operating  pro- 
cedures in  buildings  owned  by  units  of  local  govern- 
ment and  public  care  institutions, 

(2)  a  recommendation  as  to  the  types  of  technical 
assistance  programs  considered  appropriate  for 
buildings  owned  by  units  of  local  government  and 
public  care  institutions  in  such  State,  together  with 
an  estimate  of  the  costs  of  carrying  out  such 
programs ; 

(3)  a  program  for  identifying  persons  qualified  to 
carry  out  technical  assistance  programs, 
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(4)  procedures  for  the  coordination  among  tech- 
nical assistance  programs  within  any  State  and  for 
coordination  of  programs  authorized  under  this  part 
with  other  State  energy  conservation  programs, 

(5)  a  description  of  the  policies  and  procedures  to 
be  followed  in  the  allocation  of  funds  among  eligible 
applicants  for  technical  assistance  within  such  State, 
including  procedures  to  insure  that  funds  will  be  al- 
located among  eligible  applicants  on  the  basis  of  rela- 
tive need  and  including  recommendations  as  to  how 
priorities  should  be  established  between  buildings 
owned  by  units  of  local  government  and  public  care 
institutions,  and  among  competing  proposals  taking 
into  account  such  factors  as  cost,  energy  consump- 
tion, and  energy  savings ; 

(6)  procedures  to  assure  that  all  grants  for  techni- 
cal assistance  provided  under  this  part  are  expended 
in  compliance  with  the  requirements  of  an  approved 
State  plan  for  such  State  and  in  compliance  with  the 
requirements  of  this  part  (including  requirements 
contained  in  rules  promulgated  under  this  part)  ; 
and 

(7)  policies  and  procedures  designed  to  assure  that 
financial  assistance  provided  under  this  part  in  such 
State  will  be  used  to  supplement,  and  not  to  sup- 
plant State,  local,  or  other  funds. 

(b)  Each  State  plan  submitted  under  this  section  shall 
be  reviewed  and  approved  or  disapproved  by  the  Secre- 
tary not  later  than  60  days  after  receipt  by  the  Secretary. 
If  such  plan  meets  the  requirements  of  subsection  (a), 
the  Secretary  shall  approve  the  plan.  If  a  State  plan 
submitted  within  the  90  day  period  specified  in  subsection 
(a)  has  not  been  disapproved  within  the  60-day  period 
following  its  receipt  by  the  Secretary,  such  plan  shall  be 
treated  as  approved  by  the  Secretary.  A  State  energy 
agency  may  submit  a  new  or  amended  plan  at  any  time 
after  the  submission  of  the  original  plan  if  the  agency  ob- 
tains the  consent  of  the  Secretary. 

APPLICATIONS  FOR  GRANTS  FOR  TECHNICAL  ASSISTANCE 

Sec.  400E.  (a)  Applications  of  units  of  local  govern- 
ment and  public  care  institutions  for  grants  for  technical 
assistance  under  this  part  shall  be  made  not  more  than 
once  for  any  fiscal  year.  Such  applications  shall  be  sub- 
mitted to  the  State  energy  agency  and  the  State  energy 
agency  shall  make  a  single  submittal  to  the  Secretary 
containing  all  applications  which  comply  with  the  State 
plan. 

(b)  Applications  for  grants  for  technical  assistance 
under  this  part  shall  contain  or  be  accompanied  by,  such 
information  as  the  Secretary  may  reasonably  require, 


135 

including  the  results  of  energy  audits  which  comply  with 
guidelines  under  this  part.  The  annual  submittal  to  the 
Secretary  by  the  State  energy  agency  under  subsection 
(a)  shall  include  a  listing  and  description  of  technical 
assistance  proposed  to  be  funded  under  this  part  within 
the  State  during  the  fiscal  year  for  which  such  applica- 
tions is  made,  and  such  information  concerning  expendi- 
tures as  the  Secretary  may,  by  rule,  require. 

(c)  The  Secretary  shall  approve  such  applications  sub- 
mitted by  a  State  energy  agency  as  he  determines  to  be 
in  compliance  with  this  section  and  the  requirements  of 
the  applicable  State  plan  approved  under  section  400D. 
The  Secretary  shall  state  the  reasons  for  his  disapproval 
in  the  case  of  any  application  which  he  disapproves.  Any 
application  not  approved  by  the  Secretary  may  be 
resubmitted  by  the  applicant  at  any  time  in  the  same 
manner  as  the  original  application  and  the  Secretary 
shall  approve  such  resubmitted  application  as  he  de- 
termines to  be  in  compliance  with  this  section  and  the 
requirements  of  the  State  plan.  Amendments  of  an  appli- 
cation shall,  except  as  the  Secretary  may  otherwise  pro- 
vide be  subject  to  approval  in  the  same  manner  as  the 
original  application.  All  or  any  portions  of  an  applica- 
tion under  this  section  may  be  disapproved  to  the  extent 
that  funds  are  not  available  under  this  part. 

(d)  Whenever  the  Secretary  after  reasonable  notice 
and  opportunity  for  hearing  to  any  unit  of  local  govern- 
ment or  public  care  institution  receiving  assistance  under 
this  part,  finds  that  there  has  been  a  failure  to  comply 
substantially  with  the  provisions  set  forth  in  the  applica- 
tion approved  under  this  section,  the  Secretary  shall 
notify  the  unit  of  local  government  or  public  care  insti- 
tution that  further  assistance  will  not  be  made  available 
to  such  unit  of  local  government  or  public  care  institu- 
tion under  this  part  until  he  is  satisfied  that  there  is  no 
longer  any  failure  to  comply.  Until  he  is  so  satisfied,  no 
further  assistance  shall  be  made  to  such  unit  of  local  gov- 
ernment or  public  care  institution  under  this  part. 

GRANTS  FOR  TECHNICAL  ASSISTANCE 

Sec.  400F.  (a)  The  Secretary  may  make  grants  to 
States  and  to  units  of  local  government  and  public  care 
institutions  in  payment  of  technical  assistance  program 
costs  for  buildings  owned  by  units  of  local  government 
and  public  care  institutions  the  applications  for  which 
have  been  approved  under  section  400E. 

(b)  Amounts  made  available  for  purposes  of  this  sec- 
tion (together  with  any  amounts  available  for  such  pur- 
poses from  other  Federal  sources)  may  not  be  used  to  pay 
more  than  50  percent  of  technical  assistance  program 
costs. 
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(c)  Grants  made  under  this  section  in  any  State  in 
any  year  shall  be  made  in  accordance  with  the  require- 
ments contained  in  section  400H. 

(d)  The  Secretary  shall  prescribe  rules  limiting  the 
amount  of  funds  allocated  to  a  State  which  may  be  ex- 
pended for  administrative  expenses  by  such  State. 

AUTHORIZATION   OF  APPROPRIATIONS 

Sec.  400G.  (a)  For  the  purpose  of  making  grants  to 
States  to  conduct  preliminary  energy  audits  and  energy 
audits  under  this  part  there  is  authorized  to  be  appro- 
priated not  to  exceed  $7,500,000  for  the  fiscal  year  end- 
ing September  30, 1978,  and  $7,500,000  for  the  fiscal  year 
ending  September  30,  1979,  such  funds  to  remain  avail- 
able until  expended. 

(b)  For  the  purpose  of  making  technical  assistance 
grants  under  this  part  to  States  and  to  units  of  local  gov- 
ernment and  public  care  institutions,  there  is  hereby  au- 
thorized to  be  appropriated  not  to  exceed  $17,500,000  for 
the  fiscal  year  ending  September  30, 1978,  and  $32,500,000 
for  the  fiscal  year  ending  September  30, 1979,  such  funds 
to  remain  available  until  expended. 

(c)  For  the  expenses  of  the  Secretary  in  administer- 
ing the  provisions  of  this  part,  there  are  hereby  author- 
ized to  be  appropriated  such  sums  as  may  be  necessary 
for  each  fiscal  year  in  the  two  consecutive  fiscal  year 
periods  ending  September  30, 1979,  such  funds  to  remain 
available  until  expended. 

ALLOCATIONS   OF  GRANTS 

Sec.  400H.  (a)  Grants  made  under  this  part  shall  be 
allocated  among  the  States  in  accordance  with  a  formula 
to  be  prescribed,  by  rule,  by  the  Secretary,  taking  into 
account  population  and  climate  of  each  State,  and  such 
other  factors  as  the  Secretary  may  deem  appropriate. 

(b)  The  total  amount  allocated  to  any  State  under  sub- 
section (a)  in  any  year  shall  not  exceed  10  percent  of  the 
total  amount  allocated  to  all  the  States  in  such  year  under 
such  subsection  (a).  Except  for  the  District  of  Columbia, 
Puerto  Rico,  Guam,  American  Samoa,  and  the  Virgin 
Islands,  not  less  than  0.5  percent  of  such  total  allocation 
to  all  States  for  that  year  shall  be  allocated  in  such  year 
for  the  total  of  grants  in  each  State  which  has  an  ap- 
proved State  plan  under  this  part. 

administration;  annual  reports 

Sec.  4001.  (a)  The  Secretary  may  prescribe  such  rules 
as  may  be  necessary  in  order  to  carry  out  the  provisions 
of  this  part. 

(b)  The  Secretary  shall,  within  one  year  after  the  date 
of  the  enactment  of  this  part  and  annually  thereafter 
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while  funds  are  available  under  this  part,  submit  to  the 
Congress  a  detailed  report  of  the  actions  taken  under  this 
part  in  the  preceding  fiscal  year  and  the  actions  planned 
to  be  taken  in  the  subsequent  fiscal  year.  Such  report  shall 
show  the  allocations  made  (including  the  allocations 
made  to  each  State)  and  include  information  on  the  tech- 
nical assistance  carried  out,  with  funds  allocated,  and  an 
estimate  of  the  energy  savings,  if  any,  achieved. 

RECORDS 

Sec.  400J.  Each  recipient  of  assistance  under  this  part 
shall  keep  such  records,  provide  such  reports,  and  furnish 
such  access  to  books  and  records  as  the  Secretary  may  by 
rule  prescribe. 

Part  I — Off-Highway  Motor  Vehicles 

OFF-HIGHWTAY    MOTOR   VEHICLE   CONSERVATION    STUDY 

Sec.  385.  Not  later  than  1  year  after  the  date  of  the  en- 
actment of  this  section,  the  Secretary  of  Transportation 
shall  complete  a  study  of  the  energy  conservation  poten- 
tial of  recreational  motor  vehicles,  including,  but  not  lim- 
ited to,  aircraft  and  motor  boats  which  are  designed  for 
recreational  use,  and  shall  submit  a  report  to  the  Presi- 
dent and  to  the  Congress  containing  the  results  of  such- 
study. 

TITLE  IV— PETROLEUM  PRICING  POLICY 
AND  OTHER  AMENDMENTS  TO  THE  ALLO- 
CATION ACT 

Part  A — Pricing   Policy 

OIL  PRICING  POLICY 

Sec.  401.  (a)  [Amends  the  Emergency  Petroleum  Al- 
location Act  of  1973,  which  appears  in  this  compilation, 
by  adding  new  sections  8  and  9.] 

(b)(1)  Subsections  (d),  (e)  and  (g)  of  section  4  of   Repeal, 
the  Emergency  Petroleum  Allocation  Act  of  1973  are   15  usc  753, 
repealed,  and  subsection  (f )  of  such  section  4  is  redesig- 
nated as  subsection  "(d)"  of  such  section  4. 

(2)  Section  4(a)  of  such  Act  is  amended  by  (A)  strik- 
ing out  "Subject  to  subsection  (f)"  and  inserting  in  lieu 
thereof  "Subject  to  subsection  (d)";  and  (B)  striking 
out  "Except  as  provided  in  subsection  (e)  such"  and  in- 
serting in  lieu  thereof  "Such". 

(3)  Section  4(c)  of  such  Act  is  amended  in  paragraphs 
(1),  (4),  and  (5)  thereof  by  striking  out  "subsections 
(b)  and  (d)"  wherever  it  appears  and  by  inserting  in 
lieu  thereof  in  each  case  "subsection  (b) ". 
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Repeal. 

12  USC  1904 

note. 

Effective  date. 

15  USC  753 

note. 


(4)  Section  406  of  Public  Law  93-153  is  repealed. 

(5)  The  amendments  made  by  paragraphs  (1),  (2), 
(3),  and  (4)  of  this  subsection,  to  the  Emergency  Petro- 
leum Allocation  Act  of  1973,  shall  take  effect  on  the  effec- 
tive date  of  the  amendment  to  the  regulation  under 
section  4(a),  required  by  section  8(a)  of  such  Act. 


15  USC  753. 


Effective  date. 

15  USC  753. 

note. 

15  USC  751 

note. 


LIMITATIONS  ON  PRICING  POLICY 

Sec.  402.  (a)  [Amends  paragraph  (2)  of  section  4(b) 
of  the  Emergency  Petroleum  Allocation  Act  of  1973 
which  appears  in  this  compilation.] 

(b)  The  amendment  made  by  this  section,  to  the  Emer- 
gency Petroleum  Allocation  Act  of  1973,  shall  take 
effect  on  the  effective  date  of  the  amendment  to  the  reg- 
ulation under  section  4(a),  required  by  section  8(a)  of 
such  Act. 

(c)  [Amends  the  Emergency  Petroleum  Allocation 
Act  of  1973,  which  appears  in  this  compilation,  by  adding 
a  new  section  10.] 


15  USC  753. 


15  USC  753 
note. 


ENTITLEMENTS 

Sec.  403.  (a)  [Amends  section  4  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  which  appears  in  this 
compilation,  by  adding  a  new  subsection  (e) .] 

(b)  Subsection  (a)  of  this  section  shall  apply  with  re- 
spect to  payments  due  on  or  after  the  last  day  of  the 
month  during  which  the  date  of  enactment  of  this  Act 
occurs. 


Part  B — Other  Amendments  to  the  Allocation  Act 

AMENDMENTS  TO  THE  OBJECTIVES  OF  THE  ALLOCATION  ACT 

Sec.  451.  (a)  [Amends  section  4(b)(1)(A)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973  which 
appears  in  this  compilation.] 

(b)  [Amends  section  4(b)  (1)  (G)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  which  appears  in  this 
compilation.] 

PENALTIES   UNDER  THE  ALLOCATION  ACT 

15  usc  754.  Sec.  452.  [Amends  section  5  of  the  Emergency  Petro- 

leum Allocation  Act  of   1973   which  appears  in  this 
compilation.] 


ANTITRUST  PROVISION   IN   ALLOCATION   ACT 

15  usc  755.  Sec  453.  [Amends  section  6(c)   of  the  Emergency 

Petroleum  Allocation  Act  of  1973  which  appears  in  this 
compilation.] 
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EVALUATION    OF   REGULATION   UNDER   THE   ALLOCATION    ACT 

Sec.  454.  [Amends  the  Emergency  Petroleum  Alio-    15  use  751 
cation  Act  of  1973,  which  appears  in  this  compilation    note' 
by  adding  a  new  section  11. J 

CONVERSION   TO  STANDBY  AUTHORITIES 

Sec  455.  [Amends  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  which  appears  in  this  compilation,  by 
adding  a  new  section  12.  J 

TECHNICAL   PURCHASE   AUTHORITY 

Sec.  456.  [Amends  the  Emergency  Petroleum  Alloca-    15  use  751 
tion  Act  of  1973,  which  appears  in  this  compilation,  by   note" 
adding  a  newT  section  13.] 

DIRECT    CONTROLS    ON    REFINERY   OPERATIONS 

Sec  457.  [Amends  the  Emergency  Petroleum  Alio-    15  use  751 
cation  Act  of  1973,  which  appears  in  this  compilation,  by   note' 
adding  a  new  section  14.] 

INVENTORY    CONTROLS 

Sec  458.  [Amends  the  Emergency  Petroleum  Allo- 
cation Act  of  1973,  which  appears  in  this  compilation, 
by  adding  a  new  section  15.] 

HOARDING   PROHIBITIONS 

Sec  459.  [Amends  the  Emergency  Petroleum  Alio-   ^tuSC751 
cation  Act  of  1973,  which  appears  in  this  compilation, 
by  adding  a  new  section  16.] 

ASPHALT   ALLOCATION    AUTHORITY 

Sec  460.  [Amends  the  Emergency  Petroleum  Alio-   J*;  use  751 
cation  Act  of  1973,  which  appears  in  this  compilation,  by 
adding  a  new  section  17.] 

EXPIRATION    OF   AUTHORITIES 

Sec  461.  [Amends  the  Emergency  Petroleum  Allo- 
cation Act  of  1973,  which  appears  in  this  compilation, 
by  adding  a  new  section  18.] 

REIMBURSEMENT   TO   STATES 

Sec  462.  [Amends  the  Emergency  Petroleum  Allo- 
cation Act  of  1973,  which  appears  in  this  compilation, 
by  adding  a  new  section  19.] 
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EFFECTIVE   DATE   OF  ALLOCATION   ACT   AMENDMENTS 

note.  Sec.  463.  Except  as  otherwise  provided,  the  amend- 

note SC  751         ments  made  by  this  Act  to  the  Emergency  Petroleum 

Allocation  Act  of  1973  shall  take  effect  as  of  midnight, 

December  15, 1975. 

TITLE  V— GENERAL  PROVISIONS 
Part  A — Energy  Data  Base  and  Energy  Information 

VERIFICATION   EXAMINATION 

42  use  6381.  Sec.  501.  (a)  The  Comptroller  General  may  conduct 

verification  examinations  with  respect  to  the  books,  rec- 
ords, papers,  or  other  documents  of — 

(1)  any  person  who  is  required  to  submit  energy 
information  to  the  Federal  Energy  Administration, 
the  Department  of  the  Interior,  or  the  Federal  Power 
Commission  pursuant  to  any  rule,  regulation,  order, 
or  other  legal  process  of  such  Administration,  De- 
partment or  Commission ; 

(2)  any  person  who  is  engaged  in  the  production, 
processing,  refining,  transportation  by  pipeline,  or 
distribution  (at  other  than  the  retail  level)  of  energy 
resources — 

(A)  if  such  person  has  furnished,  directly  or 
indirectly,  energy  information  (without  regard 
to  whether  such  information  was  furnished  pur- 
suant to  legal  requirements)  to  any  Federal 
agency  (other  than  the  Internal  Revenue  Serv- 
ice), and 

(B)  if  the  Comptroller  General  of  the  United 
States  determines  that  such  information  has 
been  or  is  being  used  or  taken  into  consideration, 
in  whole  or  in  part,  by  a  Federal  agency  in  carry- 
ing out  responsibilities  committed  to  such 
agency;  or 

(3)  any  vertically  integrated  petroleum  company 
with  respect  to  financial  information  of  such  com- 
pany related  to  energy  resource  exploration,  develop- 
ment, and  production  and  the  transportation,  refin- 
ing and  marketing  of  energy  resources  and  energy 
products. 

(b)  The  Comptroller  General  shall  conduct  verification 
examinations  of  any  person  or  company  described  in  sub- 
section (a),  if  requested  to  do  so  by  any  duly  established 
committee  of  the  Congress  having  legislative  or  oversight 
responsibilities  under  the  rules  of  the  House  of  Repre- 
sentatives or  of  the  Senate,  with  respect  to  energy  matters 
or  any  of  the  laws  administered  by  the  Department  of  the 
Interior  (or  the  Secretary  thereof),  the  Federal  Power 
Commission,  or  the  Federal  Energy  Administration  (or 
the  Secretary). 
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(c)  For  the  purposes  of  this  title —  Definitions. 

(1)  The  term  "verification  examination"  means  an 
examination  of  such  books,  records,  papers,  or  other 
documents  of  a  person  or  company  as  the  Comp- 
troller General  determines  necessary  and  appropri- 
ate to  assess  the  accuracy,  reliability,  and  adequacy 
of  the  energy  information,  or  financial  information, 
referred  to  in  subsection  (a) . 

(2)  The  term  "energy  information"  has  the  same 
meaning  as  such  term  has  in  section  11(e)  (1)  of  the 
Energy  Supply  and   Environmental  Coordination 

Act  Of"  1974.         *  15  USC  796. 

(3)  The  term  "person''  has  the  same  meaning  as 
such  term  has  in  section  11(e)(2)  of  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  of  1974. 

(4)  The  term  "vertically  integrated  petroleum 
company"  means  any  person  which  itself,  or  through 
a  person  which  is  controlled  by.  controls,  or  is  under 
common  control  with  such  person,  is  engaged  in  the 
production,  refining,  and  marketing  of  petroleum 
products. 

POWERS    OF   THE    COMPTROLLER    GENERAL    AND    REPORTS 

Sec.  502.  (a)  For  the  purpose  of  carrying  out  his  au-   42  use  6382. 
thority  under  section  501 — 

(1)  the  Comptroller  General  may — 

(A)  sign  and  issue  subpenas  for  the  attend- 
ance and  testimony  of  witnesses  and  the  produc- 
tion of  books,  records,  papers,  and  other  docu- 
ments : 

(B)  require  any  person,  by  general  or  special 
order,  to  submit  answers  in  writing  to  interroga- 
tories, to  submit  books,  records,  papers,  or  other 
documents,  or  to  submit  any  other  information 
or  reports,  and  such  answers  or  other  submis- 
sions shall  be  made  within  such  reasonable  pe- 
riod, and  under  oath  or  otherwise,  as  the  Comp- 
troller General  may  determine;  and 

(C)  administer  oaths. 

(2)  the  Comptroller  General,  or  any  officer  or 
employee  duly  designated  by  the  Comptroller  Gen- 
eral, upon  presenting  appropriate  credentials  and  a 
written  notice  from  the  Comptroller  General  to  the 
owner,  operator,  or  agent  in  charge,  may — 

(A)  enter,  at  reasonable  times,  any  business 
premise  or  facility :  and 

(B)  inspect,  at  reasonable  times  and  in  a  rea- 
sonable manner,  any  such  premise  or  facility, 
inventory  and  sample  any  stock  of  energy  re- 
sources therein,  and  examine  and  copy  books, 
records,  papers,  or  other  documents,  relating  to 
any  energy  information,  or  any  financial  infor- 
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mation  m  the  case  of  a  vertically  integrated  pe- 
troleum company. 

(b)  The  Comptroller  General  shall  have  access  to  any 
energy  information  within  the  possession  of  any  Federal 
agency  (other  than  the  Internal  Revenue  Service)  as  is 
necessary  to  carry  out  his  authority  under  this  section. 

(c)  (1)  Except  as  provided  in  subsections  (d)  and  (e), 
the  Comptroller  General  shall  transmit  a  copy  of  the 
results  of  any  verification  examination  conducted  under 
section  501  to  the  Federal  agency  to  which  energy  in- 
formation which  was  subject  to  such  examination  was 
furnished. 

(2)  Any  report  made  pursuant  to  paragraph  (1)  shall 
include  the  Comptroller  General's  findings  with  respect 
to  the  accuracy,  reliability,  and^  adequacy  of  the  energy 
information  which  was  the  subject  of  such  examination. 

(d)  If  the  verification  examination  was  conducted  at 
the  request  of  any  committee  of  the  Congress,  the  Comp- 
troller General  shall  report  his  findings  as  to  the  accuracy, 
reliability,  or  adequacy  of  the  energy  information  which 
was  the  subject  of  such  examination,  or  financial  informa- 
tion in  the  case  of  a  vertically  integrated  petroleum  com- 
pany, directly  to  such  committee  of  the  Congress  and  any 
such  information  obtained  and  such  report  shall  be 
deemed  the  property  of  such  committee  and  may  not  be 
disclosed  except  in  accordance  with  the  rules  of  the  com- 
mittee and  the  rules  of  the  House  of  Representatives  or 
the  Senate  and  as  permitted  by  law. 

(e)  (1)  Any  information  obtained  by  the  Comptroller 
General  or  any  officer  or  employee  of  the  General  Ac- 
counting Office  pursuant  to  the  exercise  of  responsibilities 
or  authorities  under  this  section  which  relates  to  geologi- 
cal or  geophysical  information,  or  any  estimate  or  inter- 
pretation thereof,  the  disclosure  of  which  would  result  in 
significant  competitive  disadvantage  or  significant  loss  to 
the  owner  thereof  shall  not  be  disclosed  except  to  a  com- 
mittee of  Congress.  Any  such  information  so  furnished 
to  a  committee  of  the  Congress  shall  be  deemed  the  prop- 
erty of  such  committee  and  may  not  be  disclosed  except  in 
accordance  with  the  rules  of  the  committee  and  the  rules 
of  the  House  of  Representatives  or  the  Senate  and  as  per- 
mitted by  law. 

(2)  Any  person  who  knowingly  discloses  information 
in  violation  of  paragraph  (1)  shall  be  subject  to  the  pen- 
alties specified  in  section  5(a)(3)(B)  and  (4)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973,  as  amended 
by  section  452  of  this  Act. 

(f )  The  Comptroller  General  shall  prepare  and  submit 
to  the  Congress  an  annual  report  with  respect  to  the  exer- 
cise of  its  authorities  under  this  part,  which  report  shall 
specifically  identify  any  deficiencies  in  energy  informa- 
tion or  financial  information  reviewed  by  the  Comptroller 
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General  and  include  a  discussion  of  action  taken  by  the 
person  or  company  so  examined,  if  any,  to  correct  any 
such  deficiencies. 

ACCOUNTING  PRACTICES 

Sec.  503.  (a)  For  purposes  of  developing  a  reliable  42  use  6383. 
energy  data  base  related  to  the  production  of  crude  oil 
and  natural  gas,  the  Securities  and  Exchange  Commis- 
sion shall  take  such  steps  as  may  be  necessary  to  assure 
the  development  and  observance  of  accounting  practices 
to  be  followed  in  the  preparation  of  accounts  by  persons 
engaged,  in  whole  or  in  part,  in  the  production  of  crude 
oil  or  natural  gas  in  the  United  States.  Such  practices 
shall  be  developed  not  later  than  24  months  after  the 
date  of  enactment  of  this  Act  and  shall  take  effect  with 
respect  to  the  fiscal  year  of  each  such  person  which  begins 
3  months  after  the  date  on  which  sucn  practices  are  pre- 
scribed or  made  effective  under  authority  of  subsection 
(b)(2). 

(b)  In  carrying  out  its  responsibilities  under  subsec- 
tion (a),  the  Securities  and  Exchange  Commission 
shall— 

(1)  consult  with  the  Federal  Energy  Administra- 
tion, the  General  Accounting  Office,  and  the  Federal 
Power  Commission  with  respect  to  accounting  prac- 
tices to  be  developed  under  subsection  (a),  and 

(2)  have  authority  to  prescribe  rules  applicable  to 
persons  engaged  in  the  production  of  crude  oil  or 
natural  gas,  or  make  effective  by  recognition,  or  by 
other  appropriate  means  indicating  a  determination 
to  rely  on,  accounting  practices  developed  by  the 
Financial  Accounting  Standards  Board,  if  the  Secu- 
rities and  Exchange  Commission  is  assured  that 
such  practice  wi]l  be  observed  by  persons  engaged  in 
the  production  of  crude  oil  or  natural  gas  to  the  same 
extent  as  would  result  if  the  Securities  and  Exchange 
Commission  had  prescribed  such  practices  by  rule. 
The  Securities  and  Exchange  Commission  shall  afford 
interested  persons  an  opportunity  to  submit  written  com- 
ment with  respect  to  whether  it  should  exercise  its  dis- 
cretion to  recognize  or  otherwise  rely  on  such  accounting 
practice  in  lieu  of  prescribing  such  practices  by  rule  and 
may  extend  the  24-month  period  referred  to  in  subsection 
(a)   as  it  determines  may  be  necessary  to  allow  for  r 
meaningful  comment  period  with  respect  to  such  deter- 
mination. 

(c)  The  Securities  and  Exchange  Commission  shall 
assure  that  accounting  practices  developed  pursuant  to 
this  section,  to  the  greatest  extent  practicable,  permit  the 
compilation,  treating  domestic  and  foreign  operations  as 
separate  categories,  of  an  energy  data  base  consisting  of : 


42  USC   6384. 


144 

(1)  The  separate  calculation  of  capital,  revenue, 
and  operating  cost  information  pertaining  to — 

(A)  prospecting, 

(B)  acquisition, 

(C)  exploration, 

(D)  development,  and 

(E)  production, 

including  geological  and  geophysical  costs,  carry- 
ing costs,  unsuccessful  exploratory  drilling  costs,  in- 
tangible drilling  and  development  costs  on  produc- 
tive wells,  the  cost  of  unsuccessful  development  wells, 
and  the  cost  of  acquiring  oil  and  gas  reserves  by 
means  other  than  development.  Any  such  calcula- 
tion shall  take  into  account  disposition  of  capital- 
ized costs,  contractual  arrangements  involving  spe- 
cial conveyance  of  rights  and  joint  operations,  differ- 
ences between  book  and  tax  income,  and  prices  used 
in  the  transfer  of  products  or  other  assets  from  one 
person  to  any  other  person,  including  a  person  con- 
trolled by  controlling  or  under  common  control  with 
such  person. 

(2)  The  full  presentation  of  the  financial  infor- 
mation of  persons  engaged  in  the  production  of  crude 
oil  or  natural  gas,  including — 

(A)  disclosure  of  reserves  and  operating  ac- 
tivities, both  domestic  and  foreign,  to  facilitate! 
evaluation  of  financial  effort  and  result;  and 

(B)  classification  of  financial  information  by 
function  to  facilitate  correlation  with  reserve 
and  operating  statistics,  both  domestic  and 
foreign. 

(3)  Such  other  information,  projections,  and  rela- 
tionships of  collected  data  as  shall  be  necessary  to 
facilitate  the  compilation  of  such  data  base. 

ENFORCEMENT 

Sec.  504.  (a)  Any  person  who  violates  any  general  or 
special  order  of  the  Comptroller  General  issued  under 
section  502(a)  (1)  (B)  of  this  Act  may  be  assessed  a  civil 
penalty  not  to  exceed  $10,000  for  each  violation.  Each  day 
of  failure  to  comply  with  such  an  order  shall  be  deemed 
a  separate  violation.  Such  penalty  shall  be  assessed  by 
the  Comptroller  General  and  collected  in  a  civil  action 
brought  by  the  Comptroller  General  through  any  attor- 
ney employed  by  the  General  Accounting  Office  or  any 
other  attorney  designated  by  the  Comptroller  Gen- 
eral, or,  upon  request  of  the  Comptroller  General, 
the  Attorney  General.  A  person  shall  not  be  liable 
with  respect  to  any  period  during  which  the  effec- 
tiveness of  the  order  with  respect  to  such  person  was 
stayed. 

(b)  Any  action  to  enjoin  or  set  aside  an  order  issued 
under  section  502(a)  (1)  (B)  may  be  brought  only  before 
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the  United  States  Court  of  Appeals  for  the  District  of 
Columbia.  Any  action  to  collect  a  civil  penalty  for  vio- 
lation of  any  general  or  special  order  may  be  brought 
only  in  the  United  States  District  Court  for  the  District 
of  Columbia.  In  any  action  brought  under  subsection  (a) 
to  collect  a  civil  penalty,  process  may  be  served  in  any 
judicial  district  of  the  United  States. 

(c)  Upon  petition  by  the  Comptroller  General  through 
any  attorney  employed  by  the  General  Accounting  Office 
or  designated  by  the  Comptroller  General,  or,  upon  re- 
quest of  the  Comptroller  General,  the  Attorney  General 
any  United  States  district  court  within  the  jurisdiction  of 
which  any  inquiry  under  this  part  is  carried  on  may,  in 
the  case  of  refusal  to  obey  a  subpena  of  the  Comptroller 
General  issued  under  this  part,  issue  an  order  requiring 
compliance  therewith ;  and  any  failure  to  obey  the  order 
of  the  court  may  be  treated  by  the  court  as  a  contempt 
thereof. 

AMENDMENT  TO  ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT  OF   1974 

Sec.  505.  (a)   [Amends  section  11  (c)  of  the  Energy    15  use  796. 
Supply  and  Environmental  Coordination  Act  of  1974. 
which  appears  in  this  compilation,  by  adding  a  new 
paragraph  (3).] 

(b)  The  amendment  made  by  subsection  (a)  to  section    Effective  date. 
11  (c)  of  the  Energy  Supply  and  Environmental  Coordi-    £ote.SC  796 
nation  Act  of  1974  shall  take  effect  on  the  first  day  of 
the  first  accounting  quarter  to  which  such  practices 
apply. 

EXTENSION  OF  ENERGY  INFORMATION  GATHERING 
AUTHORITY 

Sec.  506.  Section  11(g)  (2)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974  is  amended  by 
striking  out  "June  30,  1975"  wherever  it  appears  and 
inserting  in  lieu  thereof  "December  31,  1979". 

Part  B — General  Provisions 

PROHIBITION    ON    CERTAIN    ACTIONS 

Sec  521.  (a)  Action  taken  under  the  authorities  to  42  use  6391. 
which  this  section  applies,  resulting  in  the  allocation  of 
petroleum  products  or  electrical  energy  among  classes 
of  users  or  resulting  in  restrictions  on  use  of  petroleum 
products  and  electrical  energy  shall  not  be  based  upon 
unreasonable  classifications  of.  or  unreasonable  differen- 
tiations between,  classes  of  users.  In  making  any  such 
allocation  the  President,  or  any  agency  of  the  United 
States  to  which  such  authority  is  delegated,  shall  give 
consideration  to  the  need  to  foster  reciprocal  and  non- 
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15  USC  751 

note. 


discriminatory  treatment  by  foreign  countries  of  United 
States  citizens  engaged  in  commerce  in  those  countries. 

(b)  To  the  maximum  extent  practicable,  any  restric- 
tion under  authorities  to  which  this  section  applies  on 
the  use  of  energy  shall  be  designed  to  be  carried  out  in 
such  manner  so  as  to  be  fair  and  to  create  a  reasonable 
distribution  of  the  burden  of  such  restriction  on  all 
sectors  of  the  economy,  without  imposing  an  unreason- 
ably disproportionate  share  of  such  burden  on  any  spe- 
cific class  of  industry,  business,  or  commercial  enterprise, 
or  on  any  individual  segment  thereof.  In  prescribing 
any  such  restriction,  due  consideration  shall  be  given  to 
the  needs  of  commercial,  retail,  and  service  establish- 
ments whose  normal  function  is  to  supply  goods  or  serv- 
ices of  an  essential  convenience  nature  during  times  of 
day  other  than  conventional  daytime  working  hours. 

(c)  This  section  applies  to  actions  under  any  of  the 
following  authorities : 

(1)  titles  I  and  II  of  this  Act  (other  than  any 
provision  of  such  titles  which  amends  another  law). 

(2)  this  title. 

(3)  the  Emergency  Petroleum  Allocation  Act  of 


42  USC  6392. 


CONFLICTS    OF   INTEREST 

Sec.  522.  (a)  Each  officer  or  employee  of  the  Federal 
Energy  Administration  or  of  the  Department  of  the 
Interior  who — 

(1)  performs  any  function  or  duty  under  this 
Act;  and 

(2)  has  any  known  financial  interest — 

(A)  in  any  person  engaged  in  the  business 
of  exploring,  developing,  producing,  refining, 
transporting  by  pipeline,  or  distributing  (other 
than  at  the  retail  level)  coal,  natural  gas,  or 
petroleum  products,  or 

(B)  in  property  from  which  coal,  natural 
gas,  or  crude  oil  is  commercially  produced; 

shall,  beginning  on  February  1,  1977,  annually  file  with 
the  Administrator  or  the  Secretary  of  the  Interior,  as 
the  case  may  be,  a  written  statement  disclosing  all  such 
interests  held  by  such  officer  or  employee  during  the  pre- 
ceding calendar  year.  Such  statement  shall  be  subject  to 
examination,  and  available  for  copying,  by  the  public 
upon  request. 

(b)  The  Secretary  and  the  Secretary  of  the  Interior 
shall  each — 

(1)  act,  within  90  days  after  the  date  of  enact- 
ment of  this  Act,  in  accordance  with  section  553  of 
title  5,  United  States  Code — 

(A)  to  define  the  term  "known  financial  in- 
terest" for  purposes  of  subsection  (a)  ;  and 
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(B)   to  establish  the  methods  by  which  the 
requirement  to  file  written  statements  specified 
in  subsection    (a)    will  be  monitored  and  en- 
forced,   including   appropriate    provisions   for 
the  filing  by  such  officers  and  employees  of  such 
statements  and  the  review  by  the  Secretary  or 
the  Secretary  of  the  Interior,  as  the  case  may 
be,  of  such  statements ;  and 
(2)   report  to  the  Congress  on  June  1  of  each  cal- 
endar year  with  respect  to  such  disclosures  and  the 
actions  taken  in  regard  thereto  during  the  preceding 
calendar  year. 

(c)  In  the  rules  prescribed  in  subsection  (b),  the 
Secretary  and  the  Secretary  of  the  Interior  each  may 
identify  specific  positions,  or  classes  thereof  within  the 
Federal  Energy  Administration  or  Department  of  the 
Interior,  as  the  case  may  be,  which  are  of  a  nonregula- 
tory  and  nonpolicymaking  nature  and  provide  that  of- 
ficers or  employees  occupying  such  positions  shall  be 
exempt  from  the  requirements  of  this  section. 

(d)  Any  officer  or  employee  who  is  subject  to,  and  Penalty 
knowingly  violates,  subsection    (a)    shall  be  fined  not 
more  than  $2,500  or  imprisoned  not  more  than  one  year, 

or  both. 


ADMINISTRATIVE    PROCEDURE    AND    JUDICIAL    REVIEW 

Sec  523.  (a)  (1)  Subject  to  paragraphs  (2),  (3),  and  42  use  6393. 
(4)  of  this  subsection,  the  provisions  of  subchapter  II 
of  chapter  5  of  title  5,  United  States  Code,  shall  apply  suscosi. 
to  any  rule,  regulation,  or  order  having  the  applicability 
and  effect  of  a  rule  as  defined  in  section  551(4)  of  title 
5,  United  States  Code,  issued  under  title  I  (other  than 
section  103  thereof)  and  title  II  of  this  Act,  or  this  title 
(other  than  any  provision  of  such  titles  which  amends  Ante,  pp.  875. 

another  law).  Publication 

(2)  (A)  Notice  of  any  proposed  rule,  regulation,  or  ReJ^erf1 
order  described  in  paragraph  (1)  which  is  substantive 
and  of  general  applicability  shall  be  given  by  publication 
of  such  proposed  rule,  regulation,  or  order  in  the  Federal 
Register.  In  each  case,  a  minimum  of  30  days  following 
the  date  of  such  publication  and  prior  to  the  effective 
date  of  the  rule  shall  be  provided  for  opportunity  to 
comment ;  except  that  the  30-day  period  for  opportunity 
to  comment  prior  to  the  effective  date  of  the  rule  mav 
be— 

(i)  reduced  to  no  less  than  10  days  if  the  Presi- 
dent finds  that  strict  compliance  would  seriously 
impair  the  operation  of  the  program  to  which  such 
rule,  regulation,  or  order  relates  and  such  findings 
are  set  out  in  such  rule,  regulation,  or  order,  or 
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note. 


(ii)   waived  entirely,  if  the  President  finds  that 
such  waiver  is  necessary  to  act  expeditiously  during 
an  emergency  affecting  the  national  security  of  the 
United  States. 
(B)   Public  notice  of  any  rule,  regulation,  or  order 
which  is  substantive  and  of  general  applicability  which 
is  promulgated  by  officers  of  a  State  or  political  subdivi- 
sion thereof  or  to  State  or  local  boards  which  have  been 
delegated  authority  pursuant  to  title  I  or  II  of  this  Act 
or  this  title   (other  than  any  provision  of  such  title) 
which  amend  another  law  shall,  to  the  maximum  extent 
practicable,  be  achieved  by  publication  of  such  rules,  reg- 
ulations, or  orders  in  a  sufficient  number  of  newspapers 
of  general  circulation  calculated  to  receive  widest  prac- 
ticable notice. 

(3)  In  addition  to  the  requirements  of  paragraph  (2) 
and  to  the  maximum  extent  practicable,  an  opportunity 
for  oral  presentation  of  data,  views,  and  arguments  shall 
be  afforded  and  such  opportunity  shall  be  afforded  prior 
to  the  effective  date  of  such  rule,  regulation,  or  order, 
but  in  all  cases  such  opportunity  shall  be  afforded  no 
later  than  45  days,  and  no  later  than  10  days  ( in  the  case 
of  a  waiver  of  the  entire  comment  period  under  para- 
graph (2)(ii),  after  such  date.  A  transcript  shall  be 
made  of  any  oral  presentation. 

(4)  Any  officer  or  agency  authorized  to  issue  rules, 
regulations,  or  orders  described  in  paragraph  (1)  shall 
provide  for  the  making  of  such  adjustments,  consistent 
with  the  other  purposes  of  this  Act  as  may  be  necessary 
to  prevent  special  hardship,  inequity,  or  an  unfair  dis- 
tribution of  burdens  and  shall  in  rules  prescribed  by  it 
establish  procedures  which  are  available  to  any  person 
for  the  purpose  of  seeking  an  interpretation,  modifica- 
tion, or  rescission  of,  or  an  exception  to  or  exemption 
from,  such  rules,  regulations  and  orders.  If  such  person 
is  aggrieved  or  adversely  affected  by  the  denial  of  a 
request  for  such  action  under  the  preceding  sentence,  he 
may  request  a  review  of  such  denial  by  the  officer  or 
agency  and  may  obtain  judicial  review  in  accordance 
with  subsection  (b)  or  other  applicable  law  when  such 
denial  becomes  final.  The  officer  or  agency  shall,  by  rule, 
establish  appropriate  procedures,  including  a  hearing 
where  deemed  advisable,  for  considering  such  requests 
for  action  under  this  paragraph. 

(b)  The  procedures  for  judicial  review  established  by 
section  211  of  the  Economic  Stabilization  Act  of  1970 
shall  apply  to  proceedings  to  which  subsection  (a) 
applies,  as  if  such  proceedings  took  place  under  such  Act. 
Such  procedures  for  judicial  review  shall  apply  notwith- 
standing the  expiration  of  the  Economic  Stabilization 
Act  of  1970. 

(c)  Any  agency  authorized  to  issue  any  rule,  regula- 
tion, or  order  described  in  subsection  (a)  (1)  shall,  upon 
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written  request  of  any  person,  which  request  is  filed  after 
any  grant  or  denial  of  a  request  for  exception  or  exemp- 
tion* from  any  such  rule,  regulation,  or  order,  furnish 
such  person,  within  30  days  after  the  date  on  which  such 
request  is  filed,  with  a  written  opinion  setting  forth 
applicable  facts  and  the  legal  basis  in  support  of  such 
grant  or  denial. 

PROHIBITED    ACTS 

Sec.  524.  It  shall  be  unlawful  for  any  person—  i^Sf pP?s%. 

(1)  to  violate  any  provision  of  title  I  or  title  II    890.  ' 
of  this  Act  or  this  title  (other  than  any  provision  of 
such  titles  which  amend  another  law), 

(2)  to  violate  any  rule,  regulation,  or  order  issued 
pursuant  to  any  such  provision  or  any  provision  of 
section  383  of  this  Act;  or 

(3)  to  fail  to  comply  with  any  provision  pre- 
scribed in,  or  pursuant  "to,  an  energy  conservation 
contingency  plan  which  is  in  effect. 

ENFORCEMENT 

Sec.  525.    (a)   Whoever  violates  section  524  shall  be    42  use  6395. 
subject  to  a  civil  penalty  of  not  more  than  $5,000  for 
each  violation. 

(b)  Whoever  willfully  violates  section  524  shall  be 
fined  not  more  than  $10,000  for  each  violation. 

(c)  Any  person  who  knowingly  and  willfully  violates 
section  524  with  respect  to  the  sale,  offer  of  sale,  or  distri- 
bution in  commerce  of  a  product  or  commodity  after 
having  been  subjected  to  a  civil  penalty  for  a  prior  vio- 
lation of  section  524  with  respect  to  the  sale,  offer  of  sale, 
or  distribution  in  commerce  of  such  product  or  com- 
modity shall  be  fined  not  more  than  $50,000  or  impris- 
oned not  more  than  6  months,  or  both. 

(d)  Whenever  it  appears  to  any  officer  or  agency  of 
the  United  States  in  whom  is  vested,  or  to  whom  is  dele- 
gated, authority  under  this  Act  that  any  person  has 
engaged,  is  engaged,  or  is  about  to  engage  in  acts  or 
practices  constituting  a  violation  of  section  524,  such 
officer  or  agency  may  request  the  Attorney  General  to 
bring  an  action  in  an  appropriate  district  court  of  the 
United  States  to  enjoin  such  acts  or  practices,  and  upon  a 
proper  showing  a  temporary  restraining  order  or  a  pre- 
liminary or  permanent  injunction  shall  be  granted  with- 
out bond.  Any  such  court  may  also  issue  mandatory  in- 
junctions commanding  any  person  to  comply  with  any 
rule,  regulation,  or  order  described  in  section  524. 

(e)(1)  Any  person  suffering  legal  wrong  because  of 
any  act  or  practice  arising  out  of  any  violation  of  any 
provision  of  this  Act  described  in  paragraph  (2),  may 
bring  an  action  in  an  appropriate  district  court  of  the 
United  States  without  regard  to  the  amount  in  contro- 
versy, for  appropriate  relief,  including  an  action  for  a 
declaratory  judgment  or  writ  of  injunction.  Nothing  in 
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this  subsection  shall  authorize  any  person  to  recover 
damages. 

(2)   The  provisions  of  this  Act  referred  to  in  para- 
graph (1)  are  as  follows: 

(A)  Section  202  (relating  to  energy  conservation 
plans). 

(B)  Section   251    (relating   to   international   oil 
allocation). 

(C)  Section  252  (relating  to  international  volun- 
tary agreements). 

(D)  Section  253   (relating  to  advisory  commit- 
tees). 

(E)  Section  254    (relating  to  international  ex- 
change of  information). 

(F)  Section  521  (relating  to  prohibition  on  cer- 
tain actions). 


42  USC  6396. 


Ante,  pp.  875, 
890. 


EFFECT    ON    OTHER   LAWS 

Sec.  526.  No  State  law  or  State  program  in  effect  on 
the  date  of  enactment  of  this  ^ct,  or  which  may  become 
effective  thereafter,  shall  be  superseded  by  any  provision 
of  title  I  or  II  of  this  Act  (other  than  any  provision  of 
such  title  which  amends  another  law)  or  any  rule,  regu- 
lation, or  order  thereunder,  except  insofar  as  such  State 
law  or  State  program  is  in  conflict  with  such  provision, 
rule,  regulation,  or  order. 


42  USC  6398. 


AUTHORIZATION    OF   APPROPRIATIONS   FOR   INTERIM   PERIOD 

Sec.  528.  Any  authorization  of  appropriations  in  this 
Act,  or  in  any  amendment  to  any  other  law  made  by  this 
Act,  for  the  fiscal  year  1976  shall  be  deemed  to  include 
an  additional  authorization  of  appropriations  for  the 
period  beginning  July  1,  1976,  and  ending  September  30, 
1976,  in  amounts  which  equal  one-fourth  of  any  amount 
authorized  for  fiscal  year  1976,  unless  appropriations  for 
the  same  purpose  are  specifically  authorized  in  a  law 
hereinafter  enacted. 


intrastate  natural  gas 


42  usc  6399.  Sec  529.  No  provision  of  this  Act  shall  permit  the 

imposition  of  any  price  controls  on,  or  require  any  allo- 
cation of,  natural  gas  not  subject  to  the  jurisdiction  of 
the  Federal  Power  Commission. 


LIMITATION    ON    LOAN    GUARANTEES 


42  USC  6400. 


Sec.  530.  Loan  guarantees  and  obligation  guarantees 
under  this  Act  or  any  amendment  to  another  law  made 
by  this  Act  may  not  be  issued  in  violation  of  any  limita- 
tion in  appropriations  or  other  Acts,  with  respect  to  the 
amounts  of  outstanding  obligational  authority. 
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EXPIRATION 

Sec.  531.  Except  as  otherwise  provided  in  title  I  or  title 
II,  all  authority  under  any  provision  of  title  I  or  title  II 
(other  than  a  provision  of  either  such  title  amending 
another  law)  and  any  rule,  regulation,  or  order  issued 
pursuant  to  such  authority,  shall  expire  at  midnight, 
June  30,  1985,  but  such  expiration  shall  not  affect  any 
action  or  pending  proceedings,  civil  or  criminal,  not 
finally  determined  on  such  date,  nor  any  action  or  pro- 
ceeding based  upon  any  act  committed  prior  to  midnight, 
June  30,  1985. 

Part  C — Congressional  Review 


42  USC  6401. 
Ante,  pp.  875. 
890. 


procedure  for  congressional  review  of  presidential 
requests  to  implement  certain  authorities 

Sec.  551.   (a)  For  purposes  of  this  section,  the  term   -|ne?gy6421' 
"energy  action"  means  any  matter  required  to  be  trans-   action.'' 
mitted,  or  submitted  to  the  Congress  in  accordance  with 
the  procedures  of  this  section. 

(b)  The  President  shall  transmit  any  energy  action  congrSs. 
(bearing  an  identification  number)  to  both  Houses  of 
Congress  on  the  same  day.  If  both  Houses  are  not  in  ses- 
sion on  the  day  any  energy  action  is  received  by  the  ap- 
propriate officers  of  each  House,  for  purposes  of  this  sec- 
tion such  energy  action  shall  be  deemed  to  have  been 
transmitted  on  the  first  succeeding  day  on  which  both 
Houses  are  in  session. 

(c)(1)  Except  as  provided  in  paragraph  (2)  of  this 
subsection,  if  energy  action  is  transmitted  to  the  Houses 
of  Congress,  :-such  action  shall  take  effect  at  the  end  of 
the  first  period  of  15  calendar  days  of  continuous  session 
of  Congress  after  the  date  on  which  such  action  is  trans- 
mitted to  such  Houses,  unless  between  the  date  of  trans- 
mittal and  the  end  of  such  15-day  period,  either  House 
passes  a  resolution  stating  in  substance  that  such  House 
does  not  favor  such  action. 

(2)  An  energy  action  described  in  paragraph  (1)  may 
take  effect  prior  to  the  expiration  of  the  15-calendar-day 
period  after  the  date  on  which  such  action  is  transmitted, 
if  each  House  of  Congress  approves  a  resolution  affirma- 
tively stating  in  substance  that  such  House  does  not  ob- 
ject to  such  action. 

(d)  For  the  purpose  of  subsection  (c)  of  this  section — 

( 1 )  continuity  of  session  is  broken  only  by  an  ad- 
journment  of  Congress  sine  die ;  and 

(2)  the  days  on  which  either  House  is  not  in  ses- 
sion because  of  an  adjournment  of  more  than  3  days 
to  a  day  certain  are  excluded  in  the  computation  of 
the  15-calendar-day  period. 
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(e)  Under  provisions  contained  in  an  energy  action,  a 
provision  of  such  an  action  may  take  effect  on  a  date 
later  than  the  date  on  which  such  action  otherwise  takes 
effect  pursuant  to  the  provisions  of  this  section. 

(f)  (1)  This  subsection  is  enacted  by  Congress — 

(A)  as  an  exercise  of  the  rulemaking  power  of 
the  Senate  and  the  House  of  Representatives,  respec- 
tively, and  as  such  it  is  deemed  a  part  of  the  rules 
of  each  House,  respectively,  but  applicable  only  with 
respect  to  the  procedure  to  be  followed  in  that  House 
in  the  case  of  resolutions  described  by  paragraph  (2) 
of  this  subsection ;  and  it  supersedes  other  rules  only 
to  the  extent  that  it  is  inconsistent  therewith;  and 

(B)  with  full  recognition  of  the  constitutional 
right  of  either  House  to  change  the  rules  (so  far  as 
relating  to  the  procedure  of  that  House)  at  any  time, 
in  the  same  manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  House. 

•Resolution."  (2)  For  purposes  of  this  subsection,  the  term  "resolu- 

tion" means  only  a  resolution  of  either  House  of  Con- 
gress described  in  subparagraph  (A)  or  (B)  of  this 
paragraph. 

(A)  A  resolution  the  matter  after  the  resolving 

clause  of  which  is  as  follows :  "That  the 

does   not    object  to   the   energy    action    numbered 

submitted    to    the    Congress    on 

,  19 — .",  the  first  blank  space  therein 

being  filled  with  the  name  of  the  resolving  House 
and  the  other  blank  spaces  being  appropriately 
filled ;  but  does  not  include  a  resolution  which  speci- 
fies more  than  one  energy  action. 

(B)  A  resolution  the  matter  after  the  resolving 

clause  of  which  is  as  follows :  "That  the 

does     not     favor     the     energy     action     numbered 

transmitted  to   Congress  on  

19 — .",  the  first  blank  space  therein  being 


filled  with  the  name  of  the  resolving  House  and  the 
other  blank  spaces  therein  being  appropriately  filled ; 
but  does  not  include  a  resolution  which  specifies  more 
than  one  energy  action. 

(3)  A  resolution  once  introduced  with  respect  to  an 
energy  action  shall  immediately  be  referred  to  a  com- 
mittee (and  all  resolutions  with  respect  to  the  same  plan 
shall  be  referred  to  the  same  committee)  by  the  President 
of  the  Senate  or  the  Speaker  of  the  House  of  Representa- 
tives, as  the  case  may  be. 

(4)  (A)  If  the  committee  to  which  a  resolution  with 
respect  to  an  energy  action  has  been  referred  has  not  re- 
ported it  at  the  end  of  5  calendar  days  after  its  referral, 
it  shall  be  in  order  to  move  either  to  discharge  the  com- 
mittee from  further  consideration  of  such  resolution  or 
to  discharge  the  committee  from  further  consideration 
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of  ar  resolution  with  respect  to  such  energy  action 

which  lias  been  referred  to  the  committ 

(B)  A  motion  to  discharge  may  be  made  only  by  an 
individual  favoring  the  resolution,  shall  be  highly  priv- 
ileged (except  that  it  may  not  be  made  after  the  com- 
mittee has  reported  a  resolution  with  respect  to  the  same 
energy  action),  and  debate  thereon  shall  be  limited  to 
not  more  than  one  hour,  to  be  divided  equally  between 
those  favoring  and  those  opposing  the  resolution.  An 
amendment  to  the  motion  shall  not  be  in  order,  and  it 
shall  not  be  in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed  to  or  disagreed 
to.  the  moti  not  be  renewed,  nor  may  another 
motion  to  discharge  the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the  same  energy 
action. 

(5)  (A)  When  the  committee  has  reported,  or  has  been 
discharged  from  further  consideration  of,  a  resolution, 
it  shall  be  at  any  time  thereafter  in  order  (even  though 
a  previous  motion  to  the  same  effect  has  been  disagreed 
to)  to  move  to  proceed  to  the  consideration  of  the  resolu- 
tion. The  motion  shall  be  highly  privileged  and  shall 
not  be  debatable.  An  amendment  to  the  motion  shall  not 
be  in  order,  and  it  shall  not  be  in  order  to  move  to  recon- 
sider the  vote  by  which  the  motion  was  agreed  to  or  dis- 
agreed to. 

(B)  Debate  on  the  resolution  referred  to  in  subpara- 
graph (A)  of  this  paragraph  shall  be  limited  to  not  more 
than  10  hours,  which  shall  be  divided  equally  between 
those  favoring  and  those  opposing  such  resolution.  A 
motion  further  to  limit  debate  shall  not  be  debatable. 
An  amendment  to,  or  motion  to  recommit,  the  resolution 
shall  not  be  in  order,  and  it  shall  not  be  in  order  to  move 
to  reconsider  the  vote  by  which  such  resolution  was  agreed 
to  or  disagreed  to ;  except  that  it  shall  be  in  order — 

(i)  to  offer  an  amendment  in  the  nature  of  a  sub- 
stitute, consisting  of  the  text  of  a  resolution  described 
in  paragraph  (2)  (A)  of  this  subsection  with  respect 
to  an  energy  action,  for  a  resolution  described  in 
paragraph  (2)  (B)  of  this  subsection  with  respect  to 
the  same  such  action,  or 

(ii)  to  offer  an  amendment  in  the  nature  of  a  sub- 
stitute, consisting  of  the  text  of  a  resolution  de- 
scribed in  paragraph  (2)  (B)  of  this  subsection  with 
respect  to  an  energy  action,  for  a  resolution  described 
in  paragraph  (2)  (A)  of  this  subsection  with  respect 
to  the  same  such  action. 
The  amendments  described  in  clauses  (i)  and  (ii)  of  this 
subparagraph  shall  not  be  amendable. 

(6)  (A)  Motions  to  postpone,  made  with  respect  to  the 
discharge  from  committee,  or  the  consideration  of  a  res- 
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olution  and  motions  to  proceed  to  the  consideration  of 
other  business,  shall  be  decided  without  debate. 

(B)  Appeals  from  the  decision  of  the  Chair  relating  to 
the  application  of  the  rules  of  the  Senate  or  the  House  of 
Representatives,  as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  shall  be  decided  without  debate. 

(7)  Notwithstanding  any  of  the  provisions  of  this  sub- 
section, if  a  House  has  approved  a  resolution  with  respect 
to  an  energy  action,  then  it  shall  not  be  in  order  to  con- 
sider in  that  House  any  other  resolution  with  respect  to 
the  same  such  action. 


42  USC  6422. 

Contingency 

plans. 


'Resolution. 


EXPEDITED   PROCEDURE  FOR   CONGRESSIONAL   CONSIDERATION 
OF   CERTAIN   AUTHORITIES 

Sec.  552.  (a)  Any  contingency  plan  transmitted  to  the 
Congress  pursuant  to  section  201(a)(1)  shall  bear  an 
identification  number  and  shall  be  transmitted  to  both 
Houses  of  Congress  on  the  same  day  and  to  each  House 
while  it  is  in  session. 

(b)  No  such  contingency  plan  may  be  considered  ap- 
proved for  purposes  of  section  201(a)(2)  of  this  Act 
unless  between  the  date  of  transmittal  and  the  end  of  the 
first  period  of  60  calendar  days  of  continuous  session  of 
Congress  after  the  date  on  which  such  action  is  trans- 
mitted to  such  House,  each  House  of  Congress  passes  a 
resolution  described  in  subsection  (d)  (2). 

(c)  For  the  purpose  of  subsection  (b)  of  this  section — 

(1)  continuity  of  session  is  broken  only  by  an 
adjournment  of  Congress  sine  die;  and 

(2)  the  days  on  which  either  House  is  not  in  session 
because  of  an  adjournment  of  more  than  3  days  to  a 
day  certain  are  excluded  in  the  computation  of  the 
60-calendar-day  period. 

(d)  (1)  This  subsection  is  enacted  by  Congress — 

(A)  as  an  exercise  of  the  rulemaking  power  of  the 
Senate  and  the  House  of  Representatives,  respec- 
tively, and  as  such  it  is  deemed  a  part  of  the  rules  of 
each  House,  respectively,  but  applicable  only  with 
respect  to  the  procedure  to  be  followed  in  that  House 
in  the  case  of  resolutions  described  by  paragraph  (2) 
of  this  subsection ;  and  it  supersedes  other  rules  only 
to  the  extent  that  it  is  inconsistent  therewith ;  and 

(B)  with  full  recognition  of  the  constitutional 
right  of  either  House  to  change  the  rules  (so  far  as 
relating  to  the  procedure  of  that  House)  at  any  time, 
in  the  same  manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  House. 

(2)  For  purposes  of  this  subsection,  the  term  "resolu- 
tion" means  only  a  resolution  of  either  House  of  Congress 
the  matter  after  the  resolving  clauses  of  which  is  as  fol- 
lows: "That  the  approves  the  contingency 
plan  numbered  submitted  to  the  Congress  on 
,  19     .",  the  first  blank  space  therein  being 
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filled  with  the  name  of  the  resolving  House  and  the  other 
blank  spaces  being  appropriately  filled;  but  does  not  in- 
clude a  resolution  which  specifies  more  than  one  con- 
tingency plan. 

(3)  A  resolution  once  introduced  with  respect  to  a  con- 
tingency plan  shall  immediately  be  referred  to  a  com- 
mittee (and  all  resolutions  with  respect  to  the  same  con- 
tingency plan  shall  be  referred  to  the  same  committee)  by 
the  President  of  the  Senate  or  the  Speaker  of  the  House 
of  Representatives,  as  the  case  may  be. 

(4)  (A)  If  the  committee  to  which  a  resolution  with 
respect  to  a  contingency  plan  has  been  referred  has  not 
reported  it  at  the  end  of  20  calendar  days  after  its  refer- 
ral, it  shall  be  in  order  to  move  either  to  discharge  the 
committee  from  further  consideration  of  such  resolution 
or  to  discharge  the  committee  from  further  consideration 
of  any  other  resolution  with  respect  to  such  contingency 
plan  which  has  been  referred  to  the  committee. 

(B)  A  motion  to  discharge  may  be  made  only  by  an 
individual  favoring  the  resolution,  shall  be  highly  privi- 
leged (except  that  it  may  not  be  made  after  the  committee 
has  reported  a  resolution  with  respect  to  the  same  con- 
tingency plan),  and  debate  thereon  shall  be  limited  to 
not  more  than  1  hour,  to  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution.  An  amend- 
ment to  the  motion  shall  not  be  in  order,  and  it  shall  not 
be  in  order  to  move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed  to  or  disagreed 
to,  the  motion  may  not  be  renewed,  nor  may  another  mo- 
tion to  discharge  the  committee  be  made  with  respect  to 
any  other  resolution  with  respect  to  the  same  contingency 
plan. 

(5)  (A)  When  the  committee  has  reported,  or  has  been 
discharged  from  further  consideration  of,  a  resolution, 
it  shall  be  at  any  time  thereafter  in  order  (even  though  a 
previous  motion  to  the  same  effect  has  been  disagreed  to) 
to  move  to  proceed  to  the  consideration  of  the  resolution. 
The  motion  shall  be  highly  privileged  and  shall  not  be 
debatable.  An  amendment  to  the  motion  shall  not  be  in 
order,  and  it  shall  not  be  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  was  agreed  to  or  disagreed 
to. 

(B)  Debate  on  the  resolution  referred  to  in  subpara- 
graph (A)  of  this  paragraph  shall  be  limited  to  not  more 
than  10  hours,  which  shall  be  divided  equally  between 
those  favoring  and  those  opposing  such  resolution.  A 
motion  further  to  limit  debate  shall  not  be  debatable.  An 
amendment  to,  or  motion  to  recommit  the  resolution  shall 
not  be  in  order,  and  it  shall  not  be  in  order  to  move  to 
reconsider  the  vote  by  which  such  resolution  was  agreed 
to  or  disagreed  to. 
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(6)  (A)  Motions  to  postpone,  made  with  respect  to  the 
discharge  from  committee,  or  the  consideration  of  a  res- 
olution and  motions  to  proceed  to  the  consideration  of 
other  business,  shall  be  decided  without  debate. 

(B)  Appeals  from  the  decision  of  the  Chair  relating  to 
the  application  of  the  rules  of  the  Senate  or  the  House  of 
Representatives,  as  the  case  may  be,  to  the  procedures  re- 
lating to  a  resolution  shall  be  decided  without  debate. 

Approved  December  22, 1975. 

Legislative  History 
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ENERGY  CONSERVATION  AND 
PRODUCTION  ACT 

Public  Law  94-385 

94th  Congress,  H.R.  12169 

August  14, 1976 

AN  ACT 

To  amend  the  Federal  Energy  Administration  Act  of  1974  to  ex- 
tend the  duration  of  authorities  under  such  Act ;  to  provide  an 
incentive  for  domestic  production  ;  to  provide  for  electric  utility 
rate  design  initiatives ;  to  provide  for  energy  conservation 
standards  for  new  buildings  ;  to  provide  for  energy  conservation 
assistance  for  existing  buildings  and  industrial  plants ;  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representa-  conservation 

tives  of  the  United  /States  of  America  in  Congress  as-  and  Production 

sembled.  That  this  Act  may  be  cited  as  the  "Energy  Con-  42  use  68oi 

servation  and  Production  Act".  note- 
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TITLE    I— FEDERAL    ENERGY    ADMINISTRA-  federal  e new 
TIOX    ACT    AMENDMENTS    AND    RELATED  ActAmend 

MATTERS  mentsofl976. 

Part  A — Federal  Energy  Administration  Act 
Amendments 

short  title 

Sec.  101.  This  title  may  be  cited  as  the  "Federal  Energy   15  use  76i 
Administration  Act  Amendments  of  1976".  note' 

LIMITATION    ON    DISCRETION    OF   ADMINISTRATOR   WITH 
RESPECT    TO    ENERGY    ACTIONS 

Sec.  102.  [Amends  section  5  of  the  Federal  Energy  Ad-    15  usc  764- 
ministration  Act  of  1974,  which  appears  in  this  compila- 
tion, by  adding  a  new  subsection  (c) .] 

ENVIRONMENTAL   PROTECTION   AGENCY    COMMENT   PERIOD 
AND  NOTICE  OF  WAIVES 

Sec.  103.  [Amends  section  7(c)  (1)  and  (2)  of  the  Fed-    R5ui^sacnd766- 
eral  Energy  Administration  Act  of  1974  which  appears   regulations. 
in  this  compilation.] 

GUIDELINES    FOR    HARDSHIP    AND    INEQUITY    AND    HEARING 
AT   APPEALS 

Sec.  104.  [Amends  section  7(i)  (1)  (D)  of  the  Federal   f5u^|C766 
Energy  Administration  Act  of  1971  which  appears  in  this 
compilation.] 
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REQUIREMENTS  FOR  HEARING  IN  THE  GEOGRAPHIC  AREA 
AFFECTED  BY  RULES  AND  REGULATIONS  OF  THE 
ADMINISTRATOR 

15  use  766.  Sec.  105.  [Amends  section  7(i)  (1)  of  the  Federal  En- 

ergy Administration  Act  of  1974,  which  appears  in  this 
compilation,  by  adding  a  new  subparagraph  (F).] 

LIMITATION    ON    THE    ADMINISTRATOR'S    AUTHORITY    WITH 
RESPECT    TO    ENFORCEMENT   OF    REGULATIONS    AND   RULINGS 

15  use  766.  Sec.  106.  [Amends  section  7  of  the  Federal  Energy  Ad- 

ministration Act  of  1974,  which  appears  in  this  compila- 
tion, by  adding  a  new  subsection  (k).] 

MAINTAINING  ACCOUNTS  OR  RECORDS  FOR  COMPLIANCE  PUR- 
POSES ;   AND  ALLEVIATION  OF  SMALL  BUSINESS  REPORTING 


15  USC  772. 


BURDENS 


Sec.  107.  [Amends  section  13  of  the  Federal  Energy 
Administration  Act  of  1974,  which  appears  in  this  com- 
pilation, by  adding  new  subsections  (g)  and  (h).] 

PENALTIES   FOR   FAILURE   TO   FILE   INFORMATION 

Sec.  108.  [Amends  section  13  of  the  Federal  Energy 
Administration  Act  of  1974,  which  appears  in  this  com- 
pilation, by  adding  a  new  subsection  (i).} 

reports 

is  use  774.  s?c   109    (a)  Section  15  0f  tne  Federal  Energy  Ad- 

ministration Act  of  1974  is  amended — 

(1)  by  striking  out  subsection  (a)  thereof;  and 

(2)  by  redesignating  subsections  (b),  (c),  (d), 
and  (e)  as  subsections  (a),  (b),  (c),  and  (d),  re- 
spectively. 

(b)  Section  15  (b)  of  such  Act  (as  redesignated  by  sub- 
section (a)  of  this  section)  is  amended — 

(1)  by  striking  out  "and"  in  paragraph  (4)  after 
"period;"; 

(2)  in  paragraph  (5)  by  striking  out  the  period  at 
the  end  thereof  and  inserting  in  lieu  thereof  " ;  and" ; 
and 

analysis.  (3)  by  inserting  at  the  end  of  such  subsection  the 

following : 

"  (6)  an  analysis  of  the  energy  needs  of  the  United 

States  and  the  methods  by  which  such  needs  can  be 

met,  including  both  tax  and  nontax  proposals  and 

energy  conservation  strategies. 
In  the  first  annual  report  submitted  after  the  date  of  en- 
actment of  the  Energy  Conservation  and  Production  Act, 
the  Administrator  shall  include  in  such  report  with  re- 
spect to  the  analysis  referred  to  in  paragraph  (6)  a  spe- 
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cific  discussion  of  the  utility  and  relative  benefits  of  em- 
ploying a  Btu  tax  as  a  means  for  obtaining  national  en- 
ergy goals.". 

(c)  Section  15  of  such  Act  (as  amended  by  this  section) 
is  further  amended  by  adding  at  the  end  thereof  the 
following : 

"(e)  The  analysis  referred  to  in  subsection  (b)  (6)  shall 
include,  for  each  of  the  next  five  fiscal  years  following 
the  year  in  which  the  annual  report  is  submitted  and  for 
the  tenth  fiscal  year  following  such  year — 

"(1)  the  effect  of  various  conservation  programs 
on  such  energy  needs ; 

"(2)  the  alternate  methods  of  meeting  the  energy 
needs  identified  in  such  annual  report  and  of — 

"(A)  the  relative  capital  and  other  economic 
costs  of  each  such  method ; 

"(B)  the  relative  environmental,  national  se- 
curity, and  balance-of -trade  risks  of  each  such 
method ; 

"(C)  the  other  relevant  advantages  and  disad- 
vantages of  each  such  method ;  and 
"(3)    recommendations  for  the  best  method   or 
methods  of  meeting  the  energy  needs  identified  in 
such  annual  report  and  for  legislation  needed  to  meet 
those  needs. 
Notwithstanding  the  termination  of  this  Act,  the  Presi- 
dent shall  designate  an  appropriate  Federal  agency  to  ■ 
conduct  the  analysis  specified  in  subsection  (b)  (6) .". 
_  (d)  Section  18(d)  of  the  Federal  Energy  Administra-    15 use 777. 
tion  Act  of  1974  is  amended  by  striking  out  "a  report 
every  six  months"  and  inserting  in  lieu  thereof  "an  an- 
nual report". 

AUTHORIZATIONS    OF   APPROPRIATIONS 

Sec.  110.  [Amends  section  29  of  the  Federal  Energy   note. 
Administration  Act  of  1974.  which  appears  in  this  com- 
pilation.] 

COLLECTION"  OF  INFORMATION  CONCERNING  EXPORTS  OF  COAL 
OR    PETROLEUM   PRODUCTS 

Sec.  111.  [Amends  section  25  of  the  Federal  Energy    15  usc  784- 
Administration  Act  of  1974.  which  appears  in  this  com- 
pilation, by  adding  a  new  subsection  (d) .] 

FEDERAL   ENERGY   ADMINISTRATION   ACT   EXTENSION 


note. 


Sec.  112.  (a)  The  second  sentence  of  section  30  of  the    ij^sc  761 
Federal  Energy  Administration  Act  of  1974  is  amended 
to  read  as  follows :  "This  Act  shall  terminate  December 
31, 1977.". 

(b)  The  amendment  made  by  subsection  (a)  to  section 
30  of  the  Federal  Energy  Administration  Act  of  1974 
shall  take  effect  on  July  30, 1976. 
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PROJECT   INDEPENDENCE   EVALUATION    SYSTEM 
DOCUMENTATION   AND   ACCESS 


lfusc  76ite*  Sec*  11B-  EAmends  the  Federal  Energy  Administra- 

note.  tion  Act  of  1974,  which  appears  in  this  compilation,  by 

adding  a  new  section  31. J 

Part  B — Production  Enhancement  and  Other 
Related  Matters 

exemption  of  stripper  well  production 

15  use  757.  Sec.  121.  [Amends  section  8  of  the  Emergency  Petro- 

leum Allocation  Act  of  1973,  which  appears  in  this  com- 
pilation, by  adding  a  new  subsection  (i) .] 

ENHANCEMENT   OF   DOMESTIC   PRODUCTION 

Sec.  122.  Section  8  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973  (as  amended  by  section  121  of  this 
Act)  is  further  amended — 
15  use 757.  (1)  in  subsection  (d)  (1),  by  striking  out  "any  ad- 

justment as  a  production  incentive  shall  not  permit 
an  increase  in  the  maximum  weighted  average  first 
sale  price  in  excess  of  3  per  centum  per  annum  (com- 
pounded annually),  unless  modified  pursuant  to  this 
section,  and" ; 

(2)  in  subsection  (d)  (3)  (C) ,  by  striking  out ",  in- 
cluding production  from  stripper  wells" ; 

(3)  in  subsection  (e)  (1),  by  striking  out  "(A)  a 
production  incentive  adjustment  to  the  maximum 
weighted  average  first  sale  price  in  excess  of  the  3 
per  centum  limitation  specified  in  subsection  (d)(1), 
(B)",  and  by  striking  out  "such  subsection,  or  (C) 
both.",  and  inserting  in  lieu  thereof  "subsection 
(d)(1)."; 

(4)  in  subsection  (e)  (2) ,  by  striking  out  "an  addi- 
tional adjustment  as  a  production  incentive,  or",  and 
by  striking  out ",  or  both," ; 

(5)  in  subsection  (f)(1),  by  adding  before  the 
period  at  the  end  thereof  the  following:  "and  an 
analysis  of  the  effects  on  price  and  the  production  of 
domestic  crude  oil  resulting  from  the  amendments 
made  to  this  section  by  sections  121  and  122  of  the 
Energy  Conservation  and  Production  Act" ; 

(6)  in  subsection  (f)(2),  by  striking  out  "The 
President  may"  and  inserting  in  lieu  thereof  "On 
March  15, 1977,  the  President  may" ; 

(7)  in  subsection  (f)  (2)  (A),  by  striking  out  "or 
modification",  and  by  striking  out  "as  may  have  been 
amended  pursuant  to  subsection  (e) " ; 

(8)  in  subsection  (f)  (5),  by  striking  out  "or  mod- 
ify", and  by  striking  out  "or  of  a  modification  of  such 
adjustment" ;  and 
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(9)  by  adding  at  the  end  thereof  the  following  new 
subsection : 

"(j)  (1)  As  soon  as  practicable  after  the  date  of  enact- 
ment of  this  subsection,  taking  into  consideration  the 
greater  flexibility  provided  by  the  amendments  relating 
to  the  production  incentive  adjustment  under  section  122 
of  the  Energy  Conservation  and  Production  Act,  the 
President  shall  promulgate  such  amendments  to  the  regu- 
lation under  section  4(a)  (relating  to  price)  as  shall  (A) 
provide  additional  price  incentives  for  bona  fide  tertian- 
enhanced  recovery  techniques  and  (B)  provide  for  the 
adjustment  of  differentials  in  ceiling  prices  for  crude  oil 
that  are  the  result  of  gravity  differentials  which  are  arbi- 
trary, discriminatory,  applied  on  a  regional  or  local  basis 
without  reasonable  justification,  or  fail  substantially  to 
reflect  current  relative  market  valuations  of  such  differ- 
entials. 

"(2)  As  used  in  this  subsection,  the  term  'tertiary  en- 
hanced recovery  techniques'  means  extraordinary  and 
high  cost  enhancement  technologies  of  a  type  associated 
with  tertiary  applications  including,  to  the  extent  that 
such  techniques  would  be  uneconomical  without  addi- 
tional price  incentives,  miscible  fluid  or  gas  injection, 
chemical  flooding,  steam  flooding,  microemulsion  flood- 
ing, in  situ  combustion,  cyclic  steam  injection,  polymer 
flooding,  and  caustic  flooding  and  variations  of  the  same. 
The  President  shall  have  authority  to  further  define 
the  term  bv  rule.". 


15  USC  753. 


"Tertiary  en- 
hanced recovery 
techniques." 


Rule. 


COXSTRUCTIOX    OF   REFINERIES   BY   SMALL   AXD 
IXDEPEXDEXT   REFIXERS 


15  USC  753 
note. 


Sec.  123.  (a)  It  is  the  intent  of  the  Congress  that,  for 
the  purpose  of  fostering  construction  of  new  refineries  by 
small  and  independent  refiners  in  the  United  States,  the 
Administrator  of  the  Federal  Energy  Administration 
shall  take  such  action,  within  his  authority  under  other 
law  consistent  with  the  attainment,  to  the  maximum  ex- 
tent practicable,  of  the  objectives  under  section  4(b)  (1) 
(D)  of  the  Emergency  Petroleum  Allocation  Act  of  1973. 
as  the  Administrator  determines  necessary  to  insure  that 
rules,  regulations,  or  orders  issued  by  him  do  not  impose 
unreasonably,  unnecessary,  or  discriminatory  barriers  to 
entry  for  small  refiners  and  independent  refiners. 

(b)  Xot  later  than  April  1,  1977,  the  Administrator 
shall  report  to  the  Congress  with  respect  to  actions  taken 
to  carry  out  the  policies  in  subsection  (a) . 

(c)  For  the  purposes  of  this  section  the  terms  "small 
refiner''  and  "independent  refiner"  have  the  same  mean-   ent  refiner." 
ing  as  such  terms  have  under  the  Emergencv  Petroleum 
Allocation  Act  of  1973. 


15  USC  7o3. 


Report  to 
Congress. 


'Small  refiner' 
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15  USC  757 
note. 


EFFECTIVE   DATE    OF  EPAA   AMENDMENTS 

Sec.  124.  The  amendments  made  to  section  8  of  the 
Emergency  Petroleum  Allocation  Act  by  section  122  of 
this  Act  shall  take  effect  on  the  date  of  enactment  of  this 
Act.  The  amendments  made  to  section  8  of  such  Act  by 
section  121  of  this  Act  shall  take  effect  on  the  first  day  of 
the  first  full  month  which  begins  after  the  date  of  enact- 
ment of  this  Act. 


Part  C — Office  of  Energy  Information  and  Analysis 


15  USC  790 
note. 


FINDINGS    AND    PURPOSE 

Sec.  141.  (a)  The  Congress  finds  that  the  public  inter- 
est requires  that  decisionmaking,  with  respect  to  this  Na- 
tion's energy  requirements  and  the  sufficiency  and  avail- 
ability of  energy  resources  and  supplies,  be  based  on  ade- 
quate, accurate,  comparable,  coordinated,  and  credible 
energy  information. 

(b)  The  purpose  of  this  title  is  to  establish  within  the 
Federal  Energy  Administration  an  Office  of  Energy  In- 
formation and  Analysis  and  a  National  Energy  Infor- 
mation System  to  assure  the  availability  of  adequate, 
comparable,  accurate,  and  credible  energy  information  to 
the  Federal  Energy  Administration,  to  other  Govern- 
ment agencies  responsible  for  energy-related  policy  deci- 
sions, to  the  Congress,  and  to  the  public. 


15  USC  761 
note. 


OFFICE  OF  ENERGY  INFORMATION  AND  ANALYSIS 

Sec.  142.  [Amends  the  Federal  Energy  Administration 
Act  of  1974,  which  appears  in  this  compilation,  by  insert- 
ing "Part  A — Federal  Energy  Administration"  after 
the  enacting  clause  and  by  adding  a  new  part  B.] 


15  USC  790 

note. 

15  USC  761 

note. 


EFFECTIVE   DATE 

Sec.  143.  The  amendments  made  by  this  part  C  to  the 
Federal  Energy  Administ ration  Act  of  1974  shall  take 
effect  150  days  after  the  date  of  enactment  of  this  Act, 
except  that  section  56(c)  of  the  Federal  Energy  Admin- 
istration Act  of  1974  (as  added  by  this  part)  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 


Part  D — Amendments  to  Other  Energy-Related  Law 


APPLIANCE   PROGRAM 

42  use  6295.  Sec.  161.   (a)   Section  325(a)(1)(A)   of  the  Energy 

Policy  and  Conservation  Act  is  amended  to  read  as  fol- 
lows: 

a(a)(l)(A)  The  Administrator  shall  direct  the  Na- 
tional Bureau  of  Standards  to  develop  an  energy  effi- 
ciency improvement  target  for  each  type  of  covered  prod- 
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net  specified  in  paragraphs  (1)  through  (10)  of  section  ^usc  6292. 
322(a).  Not  later  than  90  days  after  the  date  of  enact- 
ment of  the  Energy  Conservation  and  Production  Act, 
the  Administrator  shall,  by  rule,  prescribe  an  energy  effi- 
ciency improvement  target  for  each  such  type  of  covered 
product.". 

( b )  Section  325  (a)(2)  of  such  Act  is  amended  by  strik- 
ing out  the  first  sentence  and  inserting  in  lieu  thereof  the 
following : 

"(2)  The  Administrator  shall  direct  the  National  Bu- 
reau of  Standards  to  develop  an  energy  efficiency  im- 
provement target  for  each  type  of  covered  product  speci- 
fied in  paragraphs  (11),  (12),  and  (13)  of  section  322(a). 
Not  later  than  one  year  after  the  date  of  enactment  of  this 
Act,  the  Administrator  shall,  by  rule,  prescribe  an  energy 
efficiency  improvement  target  for  each  such  type  of  prod- 
uct.". 


Rule. 


Report  to 
President  and 
Congress. 


EXERGY   RESOURCES    COUNCIL   REPORTS 

Sec.  162.  (a)  Section  108(b)  of  the  Energy  Reorganiza- 
tion Act  of  1974  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of  paragraph   42  usc  5818 

(2)  by  striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  a  semicolon ;  and 

(3)  by  adding  at  the  end  thereof  the  following 
new  paragraphs : 

"(4)  prepare  a  report  on  national  energy  conser- 
vation activities  which  shall  be  submitted  to  the 
President  and  the  Congress  annually,  beginning  on 
July  1,  1977,  and  which  shall  include — 

"(A)  a  review  of  all  Federal  energy  conser- 
vation expenditures  and  activities,  the  purpose 
of  each  such  activity,  the  relation  of  the  activity 
to  national  conservation  targets  and  plans,  and 
the  success  of  the  activity  and  the  plans  for  the 
activity  in  future  years ; 

"(B)  an  analysis  of  all  conservation  targets 
established  for  industry,  residential,  transpor- 
tation, and  public  sectors  of  the  economy, 
whether  the  targets  can  be  achieved  or  whether 
they  can  be  further  improved,  and  the  progress 
toward  their  achievements  in  the  past  year ; 

"(C)  a  review  of  the  progress  made  pursuant 
to  the  State  energy  conservation  plans  under 
sections  361  through  366  of  the  Energy  Policy 
and  Conservation  Act  and  other  similar  efforts 
at  the  State  and  local  level,  and  whether  further  ||2^^326 
conservation  can  be  carried  on  by  the  States  or 
by  local  governments,  and  whether  further  Fed- 
eral assistance  is  required ; 

"(D)  a  review  of  the  principal  conservation 
efforts  in  the  private  sector,  the  potential  for 
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more  widespread  implementation  of  such  ef- 
forts and  the  Federal  Government's  efforts  to 
promote  more  widespread  use  of  private  energy 
conservation  initiatives ;  and 

"(E)  an  assessment  of  whether  existing  con- 
servation  targets   and   goals   are   sufficient   to 
bridge  the  gap  between  domestic  energy  produc- 
tion   capacity    and    domestic    energy    needs, 
whether  additional  incentives  or  programs  are 
necessary  or  useful  to  close  that  gap  further,  and 
a  discussion  of  what  mandatory  measures  might 
be  useful  to  further  bring  domestic  demand  into 
harmony  with  domestic  supply. 
The  Chairman  of  the  Energy  Resources  Council 
shall  coordinate  the  preparation  of  the  report  re- 
quired under  paragraph  (5).". 
42  use  5818.  (Dj,  Section  108  of  the  Energy  Reorganization  Act  of 

1974  is  amended — 

(1)  by  redesignating  subsections  (c)  and  (d)  as 
subsections  (d)  and  (e),  respectively;  and 

(2)  by  adding  after  subsection  (b)  the  following 
new  subsection : 

Energy  and  "(c)   The  President,  through  the  Energy  Resources 

natural  re-              i-i            «i      i     n 
sources  activ-         Council,  Shall 

ities,  plan.  u^  prepare  a  plan  for  the  reorganization  of  the 

Federal  Government's  activities  in  energy  and  nat- 
ural resources,  including,  but  not  limited  to,  a  study 
of— 

"(A)  the  principal  laws  and  directives  that 
constitute  the  energy  and  natural  resource 
policy  of  the  United  States ; 

"(B)  prospects  of  developing  a  consolidated 
national  energy  policy ; 

"(C)  the  major  problems  and  issues  of  existing 
energy  and  natural  resource  organizations; 

"(D)  the  options  for  Federal  energy  and  nat- 
ural resource  organizations ; 

"(E)  an  overview  of  available  resources  per- 
tinent to  energy  and  natural  resource  organiza- 
tion; 

"(F)  recent  proposals  for  a  national  energy 
and   natural   resource   policy    for   the   United 
States ;  and 
"(G)  the  relationship  between  energy  policy 
Recommenda-  goals  and  other  national  objectives ; 

tions.  submittal  "  (2)  submit  to  Congress— 

to  Congress.  U(A)    ^   ^^  ^^   December   3^    197g^   the 

plan  prepared  pursuant  to  subsection  (c)  (1) 
and  a  report  containing  his  recommendations 
for  the  reorganization  of  the  Federal  Govern- 
ment's responsibility  for  energy  and  natural  re- 
source matters  together   with   such   proposed 
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legislation  as  he  deems  necessary  or  appropriate 
for  the  implementation  of  such  plans  or  recom- 
mendations ;  and 

"(B)  not  later  than  April  15,  1977,  such  revi- 
sions to  the  plan  and  report  described  in  sub- 
paragraph  (A)   of  this  paragraph  as  he  may 
consider  appropriate ;  and 
"(3)  provide  interim  and  transitional  policy  plan- 
ning for  energy  and  natural  resources  matters  in  the 
Federal  Government.". 


EXTENSION  OF  ENERGY  RESOURCES  COUNCIL 

Sec.  163.  Section  108(e)  of  the  Energy  Reorganization 
Act  of  1974,  as  redesignated  by  subsection  (b)  (1)  of  this 
section,  is  amended  by  striking  out  "two  years  after  such 
effective  date,"  and  inserting  in  lieu  thereof  "not  later 
than  September  30,  1977,". 


42  USC  5818. 


DEVELOPMENT  OF  UNDERGROUND  COAL  MINES 

Sec.  164.  Section  102  of  the  Energy  Policy  and  Con-   42  use  6211 
serration  Act  is  amended  by  adding  at  the  end  of  sub- 
section (c)  the  following  new  paragraph: 

"  (4)  The  term  'developing  new  underground  coal 
mine'  includes  expansion  of  any  existing  under- 
ground coal  mine  in  a  manner  designed  to  increase 
the  rate  of  production  of  such  mine,  and  the  reopen- 
ing of  any  underground  coal  mine  which  had  pre- 
viously been  closed.". 

TITLE  II— ELECTRIC  UTILITY  RATE  DESIGX 
INITIATIVES 


"Developing 
new  under- 
ground coal 
mine." 


FINDINGS 

Sec.  201.  (a)  The  Congress  finds  that  improvement  in 
electric  utility  rate  design  has  great  potential  for  reduc- 
ing the  cost  of  electric  utility  services  to  consumers  and 
current  and  projected  shortages  of  capital,  and  for  en- 
couraging energy  conservation  and  better  use  of  exist- 
ing electrical  generating  facilities. 

(b)  It  is  the  purpose  of  this  title  to  require  the  Federal 
Energy  Administration  to  develop  proposals  for  im- 
provement of  electric  utility  rate  design  and  transmit 
such  proposals  to  Congress ;  to  fund  electric  utility  rate 
demonstration  projects;  to  intervene  or  participate',  upon 
request,  in  the  proceedings  of  utility  regulatory  com- 
missions; and  to  provide  financial  assistance  to  State 
offices  of  consumer  services  to  facilitate  presentation  of 
consumer  interests  before  such  commissions. 


42  USC  6801. 


Proposals, 
transmittal 
to  Congress. 
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DEFINITIONS 

42  use  6802.  Sec.  202.  As  used  in  this  title : 

(l)1  The  term  "Secretary''  'means  the  Secretary  of 
Energy. 

(2)  The  term  "electric  utility"  means  any  per- 
son, State  agency,  or  Federal  agency  which  sells 
electric  energy. 

(3)  The  term  "Federal  agency"  means  any  agency 
or  instrumentality  of  the  United  States. 

(4)  The  term  "State  agency"  means  a  State,  po- 
litical subdivision  thereof,  or  any  agency  or  instru- 
mentality of  either. 

(5)  The  term  "State  utility  regulatory  commis- 
sion" means  (A)  any  utility  regulatory  commission 
which  is  a  State  agency  or  (B)  the  Tennessee  Valley 
Authority. 

(6)  The  term  "State"  means  any  State,  the  Dis- 
trict of  Columbia,  Puerto  Rico,  and  any  territory  or 
possession  of  the  United  States. 

(7)  The  term  "utility  regulatory  commission" 
means  any  State  agency  or  Federal  agency  which 
has  authority  to  fix,  modify,  approve,  or  disap- 
prove rates  for  the  sale  of  electric  energy  by  any  elec- 
tric utility  (other  than  by  such  agency) . 

ELECTRIC   UTILITY   RATE    DESIGN   PROPOSALS 

42  use  6803.  Sec.  203.  (&)  The  Secretary  shall  develop  proposals 

to  improve  electric  utility  rate  design.  Such  proposals 
shall  be  designed  to  encourage  energy  conservation,  mini- 
mize the  need  for  new  electrical  generating  capacity,  and 
minimize  costs  of  electric  energy  to  consumers,  and  shall 
include  (but  not  be  limited  to)  proposals  which  provide 
for  the  development  and  implementation  of — 

(1)  load  management  techniques  which  are  cost 
effective ; 

(2)  rates  which  reflect  marginal  cost  of  service,  or 
time  of  use  of  service,  or  both ; 

(3)  ratemaking  policies  which  discourage  ineffi- 
cient use  of  fuel  and  encourage  economical  purchases 
of  fuel ;  and 

(4)  rates  (or  other  regulatory  policies)  which  en- 
courage electric  utility  system  reliability  and  re- 
liability of  major  items  of  electric  utility  equipment. 

Transmittal  (D)  The  proposals  prepared  under  subsection  (a)  shall 

to  congress.  be  transmitted  to  each  House  of  Congress  not  later  than 
6  months  after  the  date  of  enactment  of  this  Act,  for  re- 
view and  for  such  further  action  as  the  Congress  may  di- 


1  Subsection  heading  proposed  in  sec.  143  of  P.L.  95-617  not  included  as 
reflection  of  probable  intent. 
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rect  by  law.  Such  proposals  shall  be  accompanied  by  an 
analysis  of — 

(1)  the  projected  savings  (if  any)  in  consumption 
of  petroleum  products,  natural  gas,  electric  energy, 
and  other  energy  resources, 

(2)  the  reduction  (if  any)  in  the  need  for  new 
electrical  generating  capacity,  and  of  the  demand  for 
capital  by  the  electric  utility  industry,  and 

(3)  changes  (if  any)  in  the  cost  of  electric  energy 
to  consumers. 

which  are  likely  to  result  from  the  implementation 
nationally  of  each  of  the  proposals  transmitted  under 
this  subsection. 

RATE   DESIGX    INNOVATION   AND   FEDERAL  ENERGY   ADMINIS- 
TRATION   INTERVENTION 

Sec.  204.  The  Secretary  may —  42  use  6804. 

(1)  fund  (A)  demonstration  projects  to  improve 
electric  utility  load  management  procedures  and  (B) 
regulatory  rate  reform  initiatives, 

(2)  on  request  of  a  State,  a  utility  regulatory 
commission,  or  of  any  participant  in  any  proceeding 
before  a  State  utility  regulatory  commission  which 
relates  to  electric  utility  rates  or  rate  design,  inter- 
vene and  participate  in  such  proceeding,  and 

(3)  on  request  of  any    State,  utility  regulatory 
commission,  or  party  to  any  action  to  obtain  judicial  ' 
review  of  an  administrative  proceeding  in  which  the 
Secretary  intervened  or  participated  under  para- 
graph (2),  intervene  and  participate  in  such  action. 

GRANTS  FOR  OFFICES  OF  CONSUMER  SERVICES 

Sec.  205.  (a)  The  Secretary  may  make  grants  to  States,  42  usc  6805- 
or  otherwise  as  provided  in  subsection  (c),  under  this 
section  to  provide  for  the  establishment  and  operation  of 
offices  of  consumer  services  to  assist  consumers  in  their 
presentations  before  utility  regulatory  commissions.  Any 
assistance  provided  under  this  section  shall  be  provided 
only  for  an  office  of  consumer  services  which  is  operated 
independently  of  any  such  utility  regulatory  commission 
and  which  is  empowered  to — 

(1)  make  general  factual  assessments  of  the  im- 
pact of  proposed  rate  changes  and  other  proposed 
regulatory  actions  upon  all  affected  consumers; 

(2)  assist  consumers  in  the  presentation  of  their 
positions  before  utility  regulatory  commissions ;  and 

(3)  advocate,  on  its  own  behalf,  a  position  which 
it  determines  represents  the  position  most  advan- 
tageous to  consumers,  taking  into  account  develop- 
ments in  rate  design  reform. 
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(b)  Grants  pursuant  to  subsection  (a)  of  this  section 
shall  be  made  only  to  States  which  furnish  such  assur- 
ances as  the  Secretary  may  require  that  funds  made  avail- 
able under  such  section  will  be  in  addition  to,  and  not  in 
substitution  for,  funds  made  available  to  offices  of  con- 
sumer services  from  other  sources. 

(c)  Assistance  may  be  provided  under  this  section  to 
an  office  of  consumer  services  established  by  the  Tennes- 
see Valley  Authority,  if  such  office  is  operated  independ- 
ently of  the  Tennessee  Valley  Authority. 

REPORTS 

Report  to  Sec.  206.  Not  later  than  the  last  day  in  December  in 

42  uscS6806.  each  year,  the  Secretary  shall  transmit  to  the  Congress  a 
report  with  respect  to  activities  conducted  under  this  title 
and  recommendations  as  to  the  need  for  and  types  of  fur- 
ther Federal  legislation. 

STATE    I^TILITY   REGULATORY   ASSISTANCE 

Sec.  207.  (a)  The  Secretary  may  make  grants  to  State 
utility  regulatory  commissions  and  nonregulated  electric 
utilities  (as  denned  in  the  Public  Utility  Regulatory 
Policies  Act  of  1978)  to  carry  out  duties  and  responsi- 
bilities under  titles  I  and  III,  and  section  210,  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978.  Xo  grant 
may  be  made  under  this  section  to  any  Federal  agency. 

(b)  Any  requirements  established  by  the  Secretary 
with  respect  to  grants  under  this  section  may  be  only  such 
requirements  as  are  necessary  to  assure  that  such  grants 
are  expended  solely  to  carry  out  duties  and  responsibil- 
ities referred  to  in  subsection  (a)  or  such  as  are  other- 
wise required  by  law. 

(c)  No  grant  may  be  made  under  this  section  unless  an 
application  for  such  grant  is  submitted  to  the  Secretary 
in  such  form  and  manner  as  the  Secretary  may  require. 
The  Secretary  may  not  approve  an  application  of  a  State 
utility  regulatory  commission  or  nonregulated  electric 
utility  unless  such  commission  or  nonregulated  electric 
utility  assures  the  Secretary  that  funds  made  available 
under  this  section  will  be  in  addition  to,  and  not  in  sub- 
stitution for,  funds  made  available  to  such  commission  or 
nonregulated  electric  utility  from  other  governmental 
sources. 

(d)  The  funds  appropriated  for  purposes  of  this  sec- 
tion shall  be  apportioned  among  the  States  in  such  man- 
ner that  grants  made  under  this  section  in  each  State 
shall  not  exceed  the  lesser  of — 

(1)  the  amount  determined  by  dividing  equally 
among  all  States  the  total  amount  available  under 
this  section  for  such  grants,  or 

(2)  the  amount  which  the  Secretary  is  authorized 
to  provide  pursuant  to  subsections  (b)  and  (c)  of 
this  section  for  such  State. 
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AUTHORIZATION    OF   APPROPRIATION 

Sec.  208.  There  are  authorized  to  be  appropriated — 

(1)  not  to  exceed  $40,000,000  for  each  of  the  fiscal 
years  1979  and  1980  to  carry  out  section  207  (relating 
to  State  utility  regulatory  assistance)  ; 

(2)  not  to  exceed  $10,000,000  for  each  of  the  fiscal 
years  1979  and  1980  to  carry  out  section  205  (relat- 
ing to  State  offices  of  consumer  services)  ;  and 

(3)  not  to  exceed  $8,000,000  for  the  fiscal  year  1979 
and  $10,000,000  for  the  fiscal  year  1980  to  carry  out 
section  204(1)  (B)  (relating  to  innovative  rate 
structures). 

TITLE   III— ENERGY  CONSERVATION  Energy 

_  (^0I1S6I^  3.T10D. 

STANDARDS  FOR  NEW  BUILDINGS  standards^ 

.New  Buildings 


Act  of  1976. 


SHORT    TITLE 


Sec.  301.  This  title  may  be  cited  as  the  "Energy  Con-  42  use  6831 
serration  Standards  for  New  Buildings  Act  of  1976". 


FINDINGS    AND    PURPOSES 

Sec.  302.  (a)  The  Congress  finds  that— 

(1)  large  amounts  of  fuel  and  energy  are  con- 
sumed unnecessarily  each  year  in  heating,  cooling, 
ventilating,  and  providing  domestic  hot  water  for 
newly  constructed  residential  and  commercial  build- 
ings because  such  buildings  lack  adequate  energy 
conservation  features; 

(2)  Federal  performance  standards  for  newly  con- 
structed buildings  can  prevent  such  waste  of  energy, 
which  the  Nation  can  no  longer  afford  in  view  of  its 
current  and  anticipated  energy  shortage; 

(3)  the  failure  to  provide  adequate  energy  con- 
servation measures  in  newly  constructed  buildings 
increases  long-term  operating  costs  that  may  affect 
adversely  the  repayment  of,  and  security  for,  loans 
made,  insured,  or  guaranteed  by  Federal  agencies  or 
made  by  federally  insured  or  regulated  instrumen- 
talities; and 

(4)  State  and  local  building  codes  or  similar  con- 
trols can  provide  an  existing  means  bv  which  to  as- 
sure, in  coordination  with  other  building  require- 
ments and  with  a  minimum  of  Federal  interference 
in  State  and  local  transactions,  that  newly  con- 
structed buildings  contain  adequate  energy  conserva- 
tion features. 

(b)  The  purposes  of  this  title,  therefore,  are  to — 

(1)  redirect  Federal  policies  and  practices  to  as- 
sure that  reasonable  energy  conservation  features 
will  be  incorporated  into  new  commercial  and  resi- 
dential buildings  receiving  Federal  financial  assist- 


43-144    0-79-12 


42  USC  6831. 
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(2)  provide  for  the  development  and  implementa- 
tion, as  soon  as  practicable,  of  performance  stand- 
ards for  new  residential  and  commercial  buildings 
which  are  designed  to  achieve  the  maximum  practi- 
cable improvements  in  energy  efficiency  and  increases 
in  the  use  of  nondepletable  sources  of  energy ;  and 

(3)  encourage  States  and  local  governments  to 
adopt  and  enforce  such  standards  through  their  ex- 
isting building  codes  and  other  construction  control 
mechanisms,  or  to  apply  them  through  a  special 
approval  process. 

DEFINITIONS 

42  use  6832.  Sec.  303.  As  used  in  this  title : 

(1)  The  term  "Administrator"  means  the  Admin- 
istrator of  the  Federal  Energy  Administration ;  ex- 
cept that  after  such  Administration  ceases  to  exist, 
such  term  means  any  officer  of  the  United  States  des- 
ignated by  the  President  for  purposes  of  this  title. 

(2)  The  term  "building"  means  any  structure  to 
bo  constructed  which  includes  provision  for  a  heat- 
ing or  cooling  system,  or  both,  or  for  a  hot  water 
system. 

(3)  The  term  "building  code"  means  a  legal  in- 
strument which  is  in  effect  in  a  State  or  unit  of  gen- 
eral purpose  local  government,  the  provisions  of 
which  must  be  adhered  to  if  a  building  is  to  be  con- 
sidered to  be  in  conformance  with  law  and  suitable 
for  occupancy  and  use. 

(4)  The  term  "commercial  building"  means  any 
building  other  than  a  residential  building,  includ- 
ing any  building  developed  for  industrial  or  public 
purposes. 

(5)  The  term  "Federal  agency"  means  any  de- 
partment, agency,  corporation,  or  other  entity  or  in- 
strumentality of  the  executive  branch  of  the  Federal 
Government,  including  the  United  States  Postal 
Service,  the  Federal  National  Mortgage  Association, 
and  the  Federal  Home  Loan  Mortgage  Corporation. 

(6)  The  term  "Federal  building"  means  any  build- 
ing to  be  constructed  by,  or  for  the  use  of,  any  Fed- 
eral agency  which  is  not  legally  subject  to  State  or 
local  building  codes  or  similar  requirements. 

(7)  The  term  "Federal  financial  assistance"  means 
(A)  any  form  of  loan,  grant,  guarantee,  insurance, 
payment,  rebate,  subsidy,  or  any  other  form  of  direct 
or  indirect  Federal  assistance  (other  than  general  or 
special  revenue  sharing  or  formula  grants  made  to 
States)  approved  by  any  Federal  officer  or  agency; 
or  (B)  any  loan  made  or  purchased  by  any  bank, 
savings  and  loan  association,  or  similar  institution 
subject  to  regulation  by  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Federal  Deposit 
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Insurance  Corporation,  the  Comptroller  of  the  Cur- 
rency, the  Federal  Home  Loan  Bank  Board,  the  Fed- 
eral Savings  and  Loan  Insurance  Corporation,  or  the 
National  Credit  Union  Administration. 

(8)  The  term  "National  Institute  of  Building 
Sciences"  means  the  institute  established  by  section 
809  of  the  Housing  and  Community  Development 
Act  of  1974. 

(9)  The  term  "performance  standards"  means  an 
energy  consumption  goal  or  goals  to  be  met  without 
specification  of  the  methods,  materials,  and  processes 
to  be  employed  in  achieving  that  goal  or  goals,  but 
including  statements  of  the  requirements,  criteria 
and  evaluation  methods  to  be  used,  and  any  neces- 
sary commentary. 

(10)  The  term  "residential  building"  means  any 
structure  which  is  constructed  and  developed  for 
residential  occupancy. 

(11)  The  term  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development. 

(12)  The  term  "State"  includes  each  of  the  sev- 
eral States,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  and  any  territory  and  posses- 
sion of  the  United  States. 

(13)  The  term  "unit  of  general  purpose  local  gov- 
ernment" means  any  city,  county,  town,  municipal- 
ity, or  other  political  subdivision  of  a  State  (or  any 
combination  thereof),  which  has  a  building  code  or 
similar  authority  over  a  particular  geographic  area. 


12  USC  1701J-2 


42  USC  6833. 


PROMULGATION     OF    ENERGY     CONSERVATION     PERFORMANCE 
STANDARDS  FOR  NEW  BUILDINGS 

Sec.  304.  (a)  (1)  As  soon  as  practicable,  but  in  no  event  J^FeSS&i11 
later  than  3  years  after  the  date  of  enactment  of  this  Register 
title,  the  Secretary,  only  after  consultation  with  the  Ad- 
ministrator, the  Secretary  of  Commerce  utilizing  the 
services  of  the  Director  of  the  National  Bureau  of  Stand- 
ards, and  the  Administrator  of  the  General  Services 
Administration,  shall  develop  and  publish  in  the  Fed- 
eral Register  for  public  comment  proposed  performance 
standards  for  new  commercial  buildings.  Final  perform- 
ance standards  shall  be  promulgated  within  6  months 
after  the  date  of  publication  of  the  proposed  standards, 
and  shall  become  effective  within  a  reasonable  time,  not 
to  exceed  1  year  after  the  date  of  promulgation,  as  speci- 
fied by  the  Secretary. 

(2)  As  soon  as  practicable,  but  in  no  event  later  than 
3  years  after  the  date  of  enactment  of  this  title,  the  Secre- 
tary, only  after  consultation  with  the  Administrator  and 
the  Secretary  of  Commerce  utilizing  the  services  of  the 
Director  of  the  National  Bureau  of  Standards,  shall  de- 
velop and  publish  in  the  Federal  Register  for  public  com- 
ment proposed  performance  standards  for  new  residen- 
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tial  buildings.  Final  performance  standards  for  such 
buildings  shall  be  promulgated  within  6  months  after  the 
date  of  publication  of  the  proposed  standards,  and  shall 
become  effective  within  a  reasonable  time,  not  to  exceed  1 
year  after  the  date  of  promulgation,  as  specified  by  the 
Secretary. 

(3)  In  the  development  of  performance  standards,  the 
Secretary  shall  utilize  the  services  of  the  National  In- 
stitute of  Building  Sciences,  under  appropriate  con- 
tractual arrangements. 

(b)  All  performance  standards  promulgated  pursuant 
to  subsection  (a)  shall  take  account  of,  and  make  such 
allowance  or  particular  exception  as  the  Secretary  deter- 
mines appropriate  for,  climatic  variations  among  the 
different  regions  of  the  country. 

(c)  The  Secretary,  in  consultation  with  the  Admin- 
istrator, the  Secretary  of  Housing  and  Urban  Develop- 
ment, the  Secretary  of  Commerce,  the  Administrator  of 
the  General  Services  Administration,  and  the  heads  of 
other  appropriate  Federal  agencies,  and  the  National 
Institute  of  Building  Sciences,  shall  periodically  review 
and  provide  for  the  updating  of  performance  standards 
promulgated  pursuant  to  subsection  (a). 

(d)  The  Secretary,  if  he  finds  that  the  dates  otherwise 
specified  in  this  section  for  publication  of  proposed,  or 
for  promulgation  of  final,  performance  standards  under 
subsection  (a)  (1)  or  (a)  (2)  cannot  practicably  be  met, 
may  extend  the  time  for  such  publication  or  promulga- 
tion, but  no  such  extension  shall  result  in  a  delay  of 
more  than  6  months  in  promulgation. 


42  USC  6834. 
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APPLICATION   OF  ENERGY   CONSERVATION   PERFORMANCE 
STANDARDS   FOR   NEW   BUILDINGS 

Sec.  305.  (a)  Subject  to  the  provisions  of  subsection 
(c)  and  after  the  effective  date  of  final  performance 
standards  for  new  commercial  and  residential  buildings 
pursuant  to  section  304(a),  no  Federal  financial  assist- 
ance shall  be  made  available  or  approved  with  respect 
to  the  construction  of  any  new  commercial  or  residential 
building  in  any  area  of  any  State,  unless — 

(1)  such  State  has  certified,  in  accordance  with 
regulations  of  the  Secretary,  that — 

(A)  the  unit  of  general  purpose  local  gov- 
ernment which  has  jurisdiction  over  such  area 
has  adopted  and  is  implementing  a  building 
code,  or  other  construction  control  mechanism, 
which  meets  or  exceeds  the  requirements  of  such 
final  performance  standards,  or 

(B)  such  State  has  adopted  and  is  implement- 
ing, on  a  statewide  basis  or  with  respect  to  such 
area,  a  building  code  or  other  laws  or  regula- 
tions which  provide  for  the  effective  application 
of  such  final  performance  standards; 
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(2)  such  new  building  has  been  determined,  pur- 
suant to  any  applicable  approval  process  described 
in  subsection  (b) ,  to  be  in  compliance  with  such  final 
performance  standards;  or 

(3)  such  new  building  is  to  be  located  in  any  area 
in  which  the  construction  of  new  buildings  is  not 
of  a  magnitude  to  warrant  the  costs  of  implement- 
ing final  performance  standards,  as  determined  by 
the  Secretary  after  receiving  a  request  for  such  a 
determination  (and  material  justifying  such 
request)  from  the  State  in  which  the  area  is  located; 
except  that  the  Secretary  may  rescind  such  a  deter- 
mination whenever  the  Secretary  finds  that  the 
amount  of  construction  of  new  buildings  has  in- 
creased in  such  area  to  an  extent  that  such  costs 
are  warranted. 

The  Secretary  shall  review  and  conduct  such  investiga- 
tions as  are  deemed  necessary  to  determine  the  accuracy 
of  such  certifications  and  shall  provide  for  the  periodic 
updating  thereof.  The  Secretary  may  reject,  disapprove, 
or  require  the  withdrawal  of  any  such  certification  after 
notice  to  such  State  and  an  opportunity  for  a  hearing. 
(b)(1)  The  provisions  of  this  subsection  shall  not 
apply  to  any  area  subject  to  the  juirsdiction  of  a  unit 
of  general  purpose  local  government  or  of  a  State  de- 
scribed in  subsection  (a)  (1),  and  the  provisions  of  this 
subsection  and  the  approval  process  applicable  under 
this  subsection  shall  cease  to  apply  to  any  area  at  such 
time  as  the  Secretary  receives  a  certification  under  sub- 
section (a)  (1)  with  repsect  to  such  area. 

(2)  The  Secretary  shall  have  overall  responsibility  for 
the  effective  application  of  the  applicable  approval 
process  described  in  this  subsection  in  any  area  not 
exempted  therefrom  pursuant  to  paragraph  (1). 

(3)  As  used  in  this  section,  the  term  "approval  process" 
means  a  mechanism  and  procedure  for  the  consideration 
and  approval  of  an  application  to  construct  a  new  build- 
ing and  which  involves  (A)  determining  whether  such 
proposed  building  would  be  in  compliance  with  the  final 
performance  standards  for  new  buildings  promulgated 
under  section  304,  and  (B)  administration  by  the  level 
and  agency  of  government  specified  by  the  Secretary 
pursuant  to  paragraph  (4) . 

(4)  The  level  and  agency  of  government  which  shall   Administration, 
administer  the  approval  process  described  in  this  sub- 
section is — 

(A)  first,  the  agency  which  grants  building  per- 
mits on  behalf  of  the  unit  of  general  purpose  local 
government  which  has  jurisdiction  over  the  area  in 
which  new  construction  is  proposed,  if  such  agency 
is  willing  and  able  to  administer  such  approval 
process ; 

(B)  second,  if  the  agency  described  in  subpara- 
graph  (A)   is  not  willing  and  able  to  administer 
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such  approval  porcess,  any  other  agency  of  the 
unit  of  general  purpose  local  government  described 
in  such  paragraph  which  has  authority  to  adminis- 
ter such  approval  process,  if  such  agency  is  willing 
and  able  to  administer  such  approval  process;  and 
(C)  third,  if  no  agency  described  in  subpara- 
graphs (A)  and  (B)  is  willing  and  able  to  adminis- 
ter such  approval  process,  any  agency  of  the  State 
in  which  new  construction  is  proposed  which  has 
authority  to  administer  such  approval  process,  if 
such  agency  is  willing  and  able  to  administer  such 
approval  process. 
?orcongress!  (c)  1'ne  President  shall  transmit  the  final  performance 

standards  for  new  buildigns  to  both  Houses  of  Congress 
upon  the  date  of  promulgation  of  such  standards  pur- 
suant to  section  304(a),  for  review  by  the  Congress  un- 
der this  subsection  to  determine  whether  the  sanction  set 
forth  in  the  introductory  clause  to  subsection  (a)  is 
necessary  and  appropriate  to  assure  that  such  standards 
are  in  fact  applied  to  all  new  buildings.  Such  sanction 
shall  be  deemed  approved  as  necessary  for  such  purpose 
(and  shall  thereafter  be  enforced,  directly  and  indirectly, 
by  each  applicable  person  and  governmental  entity)  if 
the  use  of  such  sanction  is  approved  by  a  resolution  of 
each  House  of  Congress  in  accordance  with  the  proce- 
dures specified  in  section  552  of  the  Energy  Policy  and 
42  use  6422.  Conservation  Act ;  except  that  for  purposes  of  this  sec- 
tion the  60  calendar  days  described  in  section  552(b) 
and  (c)  (2)  of  such  Act  shall  be  lengthened  to  90  calendar 
days. 

FEDERAL  BUILDINGS 

42  use  6835.  Sec.  306.  The  head  of  each  Federal  agency  responsible 

for  the  construction  of  any  Federal  building  shall  adopt 
such  proceduers  as  may  be  necessary  to  assure  that  any 
such  construction  meets  or  exceeds  the  applicable  final 
performance  standards  promulgated  pursuant  to  this 
title. 

GRANTS 

42  use  6836.  gEC>  307.  (a)  The  Secretary  may  make  grants  to  States 

and  units  of  general  purpose  local  government  to  assist 
them  in  meeting  the  costs  of  adopting  and  implementing 
performance  standards  or  of  administering  State  cer- 
tification procedures  or  any  applicable  approval  process 
to  carry  out  the  provisions  of  section  305. 

(b)  There  is  authorized  to  be  appropriated,  for  the 
purpose  of  carrying  out  this  section,  the  following 
amounts — 

(1)  for  the  fiscal  year  ending  September  30,  1977, 
not  to  exceed  $5,000,000 ; 

(2)  for  the  fiscal  year  ending  September  30,  1978, 
not  to  exceed  $10,000,000 ;  and 
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(3)  for  the  fiscal  year  ending  September  30,  1979, 
not  to  exceed  $10,000,000. 
Any  amount  appropriated  pursuant  to  this  subsection 
shall  remain  available  until  expended. 

TECHNICAL   ASSISTANCE 

Sec.  308.  The  Secretary  (directly,  by  contract,  or  other-   42  usc  6837- 
wise)  may  provide  technical  assistance  to  States  and  units 
of  general  purpose  local  government  to  assist  them  in 
meeting  the  requirements  of  this  title. 

CONSULTATION   WITH   INTERESTED   AND  AFFECTED  GROUPS 

Sec.  309.  In  developing  and  promulgating  perform-   42  usc  6338. 
ance  standards  and  carrying  out  other  functions  under 
this  title,  the  Secretary  shall  consult  with  appropriate 
representatives  of  the  building  community    (including 
representatives  of  labor  and  the  construction  industry, 
engineers,  and  architects),  with  appropriate  public  offi- 
cials and  organizations  of  public  officials,  and  with  rep- 
resentatives of  consumer  groups.  For  purposes  of  such 
consultation,  the  Secretary  shall,  to  the  extent  practicable, 
make  use  of  the  National  Institute  of  Building  Sciences. 
The  Secretary  may  also  establish  one  or  more  advisory 
committees  as  may  be  appropriate.  Any  advisory  com- 
mittee or  committees  established  pursuant  to  this  section   Advisorv 
shall  be  subject  to  the  provisions  of  the  Federal  Advisory   committees, 
Committee  Act.  I'SK-SST 

SUPPORT  ACTIVITIES 

Sec.  310.  The  Secretary,  in  cooperation  with  the  Ad-  ^  use  6939. 
ministrator,  the  Secretary  of  Commerce  utilizing  the  serv- 
ices of  the  Director  of  the  Xational  Bureau  of  Standards, 
and  the  heads  of  other  appropriate  Federal  agencies,  and 
the  Xational  Institute  of  Building  Sciences,  shall  carry 
out  any  activities  which  the  Secretary  determines  may 
be  necessary  or  appropriate  to  assist  in  the  development 
of  performance  standards  under  section  304(a)  and  to 
facilitate  the  implementation  of  such  standards  by  State 
and  local  governments.  Such  activities  shall  be  designed 
to  assure  that  such  standards  are  adequately  analyzed  in 
terms  of  energy  efficiency,  stimulation  of  use  of  non- 
depletable  sources  of  energy,  institutional  resources,  ha- 
bitability,  economic  cost  and  benefit,  and  impact  upon 
affected  groups. 

MONITORING  OF  STATE  AND  LOCAL  ADOPTION  OF  ENERGY 
CONSERVATION    STANDARDS   FOR  BUILDINGS 

Sec.  311.  The  Secretary,  with  the  advice  and  assistance  42  use  6840. 
of  the  Xational  Institute  of  Building  Sciences,  shall — 
(1)  monitor  the  progress  made  by  the  States  and 
their  political  subdivisions  in  adopting  and  enforc- 
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Report  to 
Congress. 


ing     energy     conservation     standards     for     new 
buildings ; 

(2)  identify  any  procedural  obstacles  or  technical 
constraints  inhibiting  implementation  of  such 
standards ; 

(3)  evaluate  the  effectiveness  of  such  prevailing 
standards ;  and 

(4)  within  12  months  after  the  date  of  enactment 
of  this  title,  and  semiannually  thereafter,  report 
to  the  Congress  on  (A)  the  progress  of  the  States 
and  units  of  general  purpose  local  government  in 
adopting  and  implementing  energy  conservation 
standards  for  new  buildings,  and  (B)  the  effective- 
ness of  such  standards. 


Energy 
Conservation 
in  Existing 
Buildings  Act 
of  1976. 


TITLE  IV— ENERGY  CONSERVATION  AND  RE- 
NEWABLE-RESOURCE ASSISTANCE  FOR 
EXISTING  BUILDINGS 


42  USC  6851 
note. 


SHORT   TITLE 


Sec.  401.  This  title  may  be  cited  as  the  "Energy  Con- 
servation in  Existing  Buildings  Act  of  1976". 


FINDINGS  AND  PURPOSES 

42  usc  6851.  Sec.  402.  (a)  The  Congress  finds  that — 

(1)  the  fastest,  most  cost-effective,  and  most  en- 
vironmentally sound  way  to  prevent  future  energy 
shortages  in  the  United  States,  while  reducing  the 
Nation's  dependence  on  imported  energy  supplies, 
is  to  encourage  and  facilitate,  through  major  pro- 
grams, the  implementation  of  energy  conservation 
and  renewable-resource  energy  measures  with  re- 
spect to  dwelling  units,  non-residential  buildings, 
and  industrial  plants ; 

(2)  current  efforts  to  encourage  and  facilitate 
such  measures  are  inadequate  as  a  consequence  of — 

(A)  a  lack  of  adequate  and  available  financ- 
ing for  such  measures,  particularly  with  respect 
to  individual  consumers  and  owners  of  small 
businesses ; 

(B)  a  shortage  of  reliable  and  impartial  in- 
formation and  advisory  services  pertaining  to 
practicable  energy  conservation  measures  and 
renewable-resource  energy  measures  and  the 
cost  savings  that  are  likely  if  they  are  imple- 
mented in  such  units,  buildings,  and  plants; 
and 

(C)  the  absence  of  organized  programs 
which,  if  they  existed,  would  enable  consum- 
ers, especially  individuals  and  owners  of  small 
businesses,  to  undertake  such  measures  easily 
and  with  confidence  in  their  economic  value; 
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(3)  major  programs  of  financial  incentives  and 
assistance  for  energy  conservation  measures  and 
renewable-resource  energy  measures  in  dwelling 
units,  nonresidential  buildings,  and  industrial 
plants  would 

(A)  significantly  reduce  the  Xation's  demand 
for  energy  and  the  need  for  petroleum  imports ; 

(B)  cushion  the  adverse  impact  of  the  high 
price  of  energy  supplies  on  consumers,  particu- 
larly elderly  and  handicapped  low-income  per- 
sons who  cannot  afford  to  make  the  modifica- 
tions necessary  to  reduce  their  residential  en- 
ergy use ;  and 

(C)  increase,  directly  and  indirectly,  job  op- 
portunities and  national  economic  output; 

(4)  the  primary  responsibility  for  the  implemen- 
tation of  such  major  programs  should  be  lodged  with 
the  governments  of  the  States ;  the  diversity  of  con- 
ditions among  the  various  States  and  regions  of  the 
Nation  is  sufficiently  great  that  a  wholly  federally 
administered  program  would  not  be  as  effective  as 
one  which  is  tailored  to  meet  local  requirements  and 
to  respond  to  local  opportunities;  the  State  should 
be  allowed  flexibility  within  which  to  fashion  such 
programs,  subject  to  general  Federal  guidelines  and 
monitoring  sufficient  to  protect  the  financial  invest- 
ments of  consumers  and  the  financial  interest  of  the 
United  States  and  to  insure  that  the  measures  un- 
dertaken in  fact  result  in  significant  energy  and  cost 
savings  which  would  probably  not  otherwise  occur; 

(5)  to  the  extent  that  direct  Federal  administra- 
tion is  more  economical  and  efficient,  direct  Federal 
financial  incentives  and  assistance  should  be  extended 
through  existing  and  proven  Federal  programs  rath- 
er than  through  new  programs  that  would  necessi- 
tate new  and  separate  administrative  bureaucracies  ; 
and 

(6)  such  programs  should  be  designed  and  admin- 
istered to  supplement,  and  not  to  supplant  or  in  any 
way  conflict  with,  State  energy  conservation  pro- 
grams under  part  C  of  title  III  of  the  Energy  Policy 

and  Conservative  Act;  the  emergency  energy  con-  42usce32i. 
servation  program  carried  out  by  community  action 
agencies  pursuant  to  section  222(a)  (12)  of  the  Eco- 
nomic Opportunity  Act  of  1964;  and  other  forms  of 
assistance  and  encouragement  for  energy  conserva- 
tion. 

(b)  It  is,  therefore,  the  purpose  of  this  title  to  encour-  42  usc  2809- 
age  and  facilitate  the  implementation  of  energy  conserva- 
tion^measures  and  renewable-resource  energy  measures  in 
dwelling  units,  nonresidential  buildings,  and  industrial 
plants,  through— 

(1)  supplemental  State  energv  conservation 
plans;  and 
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(2)  Federal  financial  incentives  and  assistance. 

Part  A — Weatherizatiox  Assistance  for  Low-Income 

Persons 

findings  and  purpose 

42  use  6861.  Sec.  411.  (a)  The  Congress  finds  that — 

(1)  dwellings  owned  or  occupied  by  low-income 
persons  frequently  are  inadequately  insulated ; 

(2)  low-income  persons,  particularly  elderly  and 
handicapped  low-income  persons,  can  least  afford  to 
make  the  modifications  necessary  to  provide  for  ade- 
quate insulation  in  such  dwellings  and  to  otherwise 
reduce  residential  energy  use ; 

(3)  weatherization  of  such  dwellings  would  lower 
utility  expenses  for  such  low-income  owners  or  occu- 
pants as  well  as  save  thousands  of  barrels  per  day  of 
needed  fuel ;  and 

(4)  States,  through  community  action  agencies  es- 
tablished under  the  Eeconomic  Opportunity  Act  of 
1964  and  units  of  general  purpose  local  government, 

42  use  2701  should  be  encouraged,  with  Federal  financial  and 

note.  technical  assistance,  to  develop  and  support  coordi- 

nated weatherization  programs  designed  to  amelio- 
rate the  adverse  effects  of  high  energy  costs  on  such 
low-income  persons,  to  supplement  other  Federal 
programs   serving   such   persons,   and   to   conserve 
energy, 
(b)  It  is,  therefore,  the  purpose  of  this  part  to  develop 
and  implement  a  supplementary  weatherization  assist- 
ance program  to  assist  in  achieving  a  prescribed  level  of 
insulation  in  the  dwellings  of  low-income  persons,  par- 
ticularly elderly  and  handicapped  low-income  persons,  in 
order  both  to  aid  those  persons  least  able  to  afford  higher 
utility  costs  and  to  conserve  needed  energy. 


42  USC  6862. 


29  USC  706. 


DEFINITIONS 

Sec.  412.  As  used  in  this  part : 

(1)  The  term  "Administrator"  means  the  Admin- 
istrator of  the  Federal  Energy  Administration;  ex- 
cept that  after  such  Administration  ceases  to  exist, 
such  term  means  any  officer  of  the  United  States  des- 
ignated by  the  President  for  purposes  of  this  part. 

(2)  The  term  "Director"  means  the  Director  of  the 
Community  Services  Administration. 

(3)  The  term  "elderly"  means  any  individual  who 
is  60  years  of  age  or  older. 

(4)  The  term  "Governor"  means  the  chief  execu- 
tive officer  of  a  State  (including  the  Mayor  of  the 
District  of  Columbia). 

(5)  The  term  "handicapped  person"  means  any  in- 
dividual (A)  who  is  a  handicapped  individual  as  de- 
fined in  section  7(7)   of  the  Rehabilitation  Act  of 
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1973,  (B)  who  is  under  a  disability  as  defined  in  sec- 
tion 614(a)  (3)  (A)  or  223(d)  (1)  of  the  Social  Secu-  |f  use  1382c. 
rity  Act  or  in  section  10:2(7)  of  the  Developmental   42  use  6001. 
Disabilities  Services  and  Facilities  Construction  Act, 
or  (C)  who  is  receiving  benefits  under  chapter  11  or 
15  of  title  38,  United  States  Code. 

(6)  The  terms  '"Indian",  "Indian  tribe",  and  "tri- 
bal organization"  have  the  meanings  prescribed  for 
such  terms  by  paragraphs  (4),  (5),  and  (6),  respec- 
tively, of  section  102  of  the  Older  Americans  Act  of 

1965T  42  usc  3002- 

(7)  The  term  "low-income"  means  that  income  in 
relation  to  family  size  which  (A)  is  at  or  below  125 
percent  of  the  poverty  level  determined  in  accord- 
ance with  criteria  established  by  the  Director  of  the 
Office  of  Management  and  Budget,  except  that  the 
Administrator  may  establish  a  higher  level  if  the 
Administrator,  after  consulting  with  the  Secretary 
of  Agriculture  and  the  Director  of  the  Community 
Services  Administration,  determines  that  such  a 
higher  level  is  necessary  to  carry  out  the  purposes  of 
this  part  and  is  consistent  with  the  eligibility  criteria 
established  for  the  weatherization  program  under 
section  222(a)  (12)  of  the  Economic  Opportunity 
Act  of  1964,  or  (B)  is  the  basis  on  which  cash  assist- 
ance payments  have  been  paid  during  the  preceding 
12-month  period  under  titles  IV  and  XVI  of  the  *f^sc  W1- 
Social  Security  Act  or  applicable  State  or  local  law. 

(8)  The  term  "State"  means  each  of  the  States  and 
the  District  of  Columbia. 

(9)  The  term  "weatherization  materials"  means — 

(A)  caulking  and  weatherstripping  of  doors 
and  windows; 

(B)  furnace  efficiency  modifications  limited 
to— 

(i)  replacement  burners  designed  to  sub- 
stantially increase  the  energy  efficiency  of 
the  heating  system, 

(ii)  devices  for  modifying  flue  openings 
which  will  increase  the  energy  efficiency  of 
the  heating  system,  and 

(iii)  electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing  gas 
pilot  lights  ; 

(C)  clock  thermostats; 

(D)  ceiling,  attic,  wall,  floor,  and  duct  insula- 
tion; 

(E)  water  heater  insulation ; 

(F)  storm  windows  and  doors,  multiglazed 
windows  and  doors,  heat-absorbing  or  heat- 
reflective  window  and  door  materials;  and 

(G)  such  other  insulating  or  energy  conserv- 
ing devices  or  technologies  as  the  Administrator 
may  determine,  by  rule,  after  consulting  with  the 
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Grants. 

42  USC  6863. 


Proposed 
regulations, 
publication 
in  Federal 
Register. 


Secretary  of  Housing  and  Urban  Development, 
the  Secretary  of  Agriculture,  and  the  Director 
of  the  Community  Services  Administration. 

WEATHERIZATION   PROGRAM 

Sec.  413.  (a)  The  Administrator  shall  develop  and  con- 
duct, in  accordance  with  the  purpose  and  provisions  of 
this  part,  a  weatherization  program.  In  developing  and 
conducting  such  program,  the  Administrator  may,  in  ac- 
cordance with  this  part  and  regulations  promulgated 
under  this  part,  make  grants  (1)  to  States,  and  (2)  in 
accordance  with  the  provisions  of  subsection  (d),  to 
Indian  tribal  organizations  to  serve  Native  Americans. 
Such  grants  shall  be  made  for  the  purpose  of  providing 
financial  assistance  with  regard  to  projects  designed  to 
provide  for  the  weatherization  of  dwelling  units,  par- 
ticularly those  where  elderly  or  handicapped  low-income 
persons  reside,  occupied  by  low-income  families. 

(b)  (1)  The  Administrator,  after  consulation  with 
the  Director,  the  Secretary  of  Housing  and  Urban  De- 
velopment, the  Secretary  of  Health,  Education,  and  Wel- 
fare, the  Secretary  of  Labor,  the  Director  of  the 
ACTION  Agency,  and  the  heads  of  such  other  Federal 
departments  and  agencies  as  the  Administrator  deems 
appropriate,  shall  develop  and  publish  in  the  Federal 
Register  for  public  comment,  not  later  than  60  days  after 
the  date  of  enactment  of  this  part,  proposed  regulations 
to  carry  out  the  provisions  of  this  part.  The  Administra- 
tor shall  take  into  consideration  comments  submitted  re- 
garding such  proposed  regulations  and  shall  promulgate 
and  publish  final  regulations  for  such  purpose  not  later 
than  90  days  after  the  date  of  such  enactment.  The  de- 
velopment of  regulations  under  this  part  shall  be  fully 
coordinated  with  the  Director. 

(2)  The  regulations  promulgated  pursuant  to  this  sec- 
tion shall  include  provisions — 

(A)  prescribing,  in  coordination  with  the  Secre- 
tary of  Housing  and  Urban  Development,  the  Secre- 
tary of  Health,  Education,  and  Welfare,  and  the  Di- 
rector of  the  National  Bureau  of  Standards  in  the 
Department  of  Commerce,  for  use  in  various  cli- 
matic, structural,  and  human  need  settings,  stand- 
ards for  weatherization  materials,  energy  conserva- 
tion techniques,  and  balanced  combinations  thereof, 
which  are  designed  to  achieve  a  balance  of  a  health- 
ful dwelling  environment  and  maximum  practicable 
energy  conservation ;  and 

(B)  designed  to  insure  that  (i)  the  benefits  of 
weatherization  assistance  in  connection  with  leased 
dwelling  units  will  accrue  primarily  to  low-income 
tenants;  (ii)  the  rents  on  such  dwelling  units  will 
not  be  raised  because  of  any  increase  in  the  value 
thereof  due  solely  to  weatherization  assistance  pro- 
vided under  this  part;  and  (iii)  no  undue  or  exces- 
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sive  enhancement  will  occur  to  the  value  of  such 

dwelling  units. 
(3)  The  Administrator,  in  coordination  with  the  Sec- 
retaries and  Director  described  in  paragraph  (2)  (A) 
and  with  the  Director  of  the  Community  Services  Ad- 
ministration and  the  Secretary  of  Agriculture,  shall  de- 
velop and  publish  in  the  Federal  Register  for  public 
comment,  not  later  than  60  days  after  the  date  of  enact- 
ment of  this  paragraph,  proposed  amendments  to  the 
regulations  prescribed  under  paragraph  (1).  Such 
amendments  shall  provide  that  the  standards  described 
in  paragraph  (2)  (A)  shall  include  a  set  of  procedures' 
to  be  applied  to  each  dwelling  unit  to  determine  the  op- 
timum set  of  cost-effective  measures,  within  the  cost 
guidelines  set  for  the  program,  to  be  installed  in  such 
dwelling  unit.  Such  standards  shall,  in  order  to  achieve 
such  optimum  savings  of  energy,  take  into  consideration 
the  following  f actors — 

(A)  the  cost  of  the  weatherization  material ; 

(B)  variation  in  climate ;  and 

(C)  the  value  of  energy  saved  by  the  application 
of  the  weatherization  material. 

Such  standards  shall  be  utilized  by  the  Administrator 
in  carrying  out  this  part,  the  Secretary  of  Agriculture 
in  carrying  out  the  weatherization  program  under  sec- 
tion 501(c)  of  the  Housing  Act  of  1949,  and  the  Director 
of  the  Community  Services  Administration  in  carrying 
out  weatherization  programs  under  section  222(a)  (12) 
of  the  Economic  Opportunity  Act  of  1964.  The  Admin- 
istrator shall  take  into  consideration  comments  submitted 
regarding  such  proposed  amendment  and  shall  promul- 
gate and  publish  final  amended  regulations  not  later 
than  120  days  after  the  date  of  enactment  of  this  para- 
graph. 

(c)  If  a  State  does  not,  within  90  days  after  the  date  42USC2781 
on  which  final  regulations  are  promulgated  under  this 
section,  submit  an  application  to  the  Administrator  which 
meets  the  requirements  set  forth  in  section  414,  any  unit 
of  general  purpose  local  government  of  sufficient  size  (as 
determined  by  the  Administrator),  or  a  community  ac- 
tion agency  carrying  out  programs  under  title  II  of  the 
Economic  Opportunity  Act  of  1964,  may,  in  lieu  of  such 
State,  submit  an  application  (meeting  such  requirements  Applications, 
and  subject  to  all  other  provisions  of  this  part)  for  carry-  !tates.ta  y 
ing  out  projects  under  this  part  within  the  geographical 
area  which  is  subject  to  the  jurisdiction  of  such  govern- 
ment or  is  served  by  such  agency.  If  any  such  application 
submitted  by  a  unit  of  general  purpose  local  govern- 
ment proposes  that  the  allocation  requirement  and  the 
priority  for  an  applicable  community  action  agency,  as 
set  forth  under  section  415(b)(2)(B),  be  determined 
to  be  no  longer  applicable,  the  Administrator,  as  part 
of  the  notice  and  public  hearing  procedure  carried  out 
under  section  418  with  respect  to  such  application,  shall 
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be  responsible  for  making  the  necessary  determination 
under  the  proviso  in  section  415(b)(2)(B).  A  State 
may,  in  accordance  with  regulations  promulgated  under 
this  part,  submit  an  amended  application. 

(d)  (1)  Notwithstanding  any  other  provision  of  this 
part,  in  any  State  in  which  the  Administrator  determines 
(after  having  taken  into  account  the  amount  of  funds 
made  available  to  the  State  to  carry  out  the  purposes  of 
this  part)  that  the  low-income  members  of  an  Indian 
tribe  are  not  receiving  benefits  under  this  part  that  are 
equivalent  to  the  assistance  provided  to  other  low-income 
persons  in  such  State  under  this  part,  and  if  he  further 
determines  that  the  members  of  such  tribe  would  be  bet- 
ter served  by  means  of  a  grant  made  directly  to  provide 
such  assistance,  he  shall  reserve  from  sums  that  would 
otherwise  be  allocated  to  such  State  under  this  part  not 
less  than  100  percent,  nor  more  than  150  percent,  of  an 
amount  which  bears  the  same  ratio  to  the  State's  alloca- 
tion for  the  fiscal  year  involved  as  the  population  of  all 
low-income  Indians  for  whom  a  determination  under  this 
subsection  has  been  made  bears  to  the  population  of  all 
low-income  persons  in  such  State. 

(2)  The  sums  reserved  by  the  Administrator  on  the 
basis  of  his  determination  under  this  subsection  shall  be 
granted  to  the  tribal  organization  serving  the  individuals 
for  whom  such  a  determination  has  been  made,  or.  where 
there  is  no  tribal  organization,  to  such  other  entity  as  he 
determines  has  the  capacity  to  provide  services  pursuant 
to  this  part. 

(3)  In  order  for  a  tribal  organization  or  other  entity 
to  be  eligible  for  a  grant  for  a  fiscal  year  under  this  sub- 
section, it  shall  submit  to  the  Administrator  an  applica- 
tion meeting  the  requirements  set  forth  in  section  414. 

(e)  notwithstanding  any  other  provision  of  law,  the 
Administrator  may  transfer  to  the  Director  sums  appro- 
priated under  this  part  to  be  utilized  in  order  to  carry  out 
programs,  under  section  222(a)  (12)   of  the  Economic 

42  use  2809.       Opportunity  Act  of  1964,  which  further  the  purpose  of 
this  part. 

FINANCIAL   ASSISTANCE 

42  use  6364.  Sec.  414.  (a)  The  Administrator  shall  provide  finan- 

cial assistance,  from  sums  appropriated  for  any  fiscal 
year  under  this  part,  only  upon  annual  application.  Each 
such  application  shall  describe  the  estimated  number  and 
characteristics  of  the  low-income  persons  and  the  num- 
ber of  dwelling  units  to  be  assisted  and  the  criteria  and 
methods  to  be  used  by  the  applicant  in  providing 
weatherization  assistance  to  such  persons.  The  applica- 
tion shall  also  contain  such  other  information  (includ- 
ing information  needed  for  evaluation  purposes)  and 
assurances  as  may  be  required  (1)  in  the  regulations 
promulgated  pursuant  to  section  413  and  (2)  to  carry 
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out  this  section.  The  Administrator  shall  allocate  finan- 
cial assistance  to  each  State  on  the  basis  of  the  relative 
need  for  weatherization  assistance  among  low-income 
persons  throughout  the  States,  taking  into  account  the 
following  factors: 

(A)  The  number  of  dwelling  units  to  be 
weatherized. 

(B)  The  climatic  conditions  in  the  State  respect- 
ing energy  conservation,  which  may  include  con- 
sideration of  annual  degree  days. 

(C)  The  type  of  weatherization  work  to  be  done 
in  the  various  settings. 

(D)  Such  other  factors  as  the  Administrator  may 
determine  necessary  in  order  to  carry  out  the  pur- 
pose and  provisions  of  this  part. 

(b)  The  Administrator  shall  not  provide  financial  as- 
sistance under  this  part  unless  the  applicant  has  provided 
reasonable  assurances  that  it  has — 

(1)  established  a  policy  advisory  council  which 
(A)  has  special  qualifications  and  sensitivity  with 
respect  to  solving  the  problems  of  low-income  per- 
sons (including  the  weatherization  and  energy-con- 
servation problems  of  such  persons),  (B)  is  broadly 
representative  of  organizations  and  agencies  which 
are  providing  services  to  such  persons  in  the  State  or 
geographical  area  in  question,  and  (C)  is  responsi- 
ble for  advising  the  responsible  official  or  agency  ad- 
ministering the  allocation  of  financial  assistance  in 
such  State  or  area  with  respect  to  the  development 
and  implementation  of  such  weatherization  assist- 
ance program ; 

(2)  established  priorities  to  govern  the  provision 
of  weatherization  assistance  to  low-income  persons, 
including  methods  to  provide  priority  to  elderly  and 
handicapped  low-income  persons,  and  such  priority 
as  the  applicant  determines  is  appropriate  for  single- 
family  or  other  high-energy-consuming  dwelling 
units;  and 

(3)  established  policies  and  procedures  designed 
to  assure  that  financial  assistance  provided  under 
this  part  will  be  used  to  supplement,  and  not  to 
supplant.  State  or  local  funds,  and,  to  the  extent 
practicable,  to  increase  the  amounts  of  such  funds 
that  would  be  made  available  in  the  absence  of  Fed- 
eral funds  for  carrying  out  the  purpose  of  this  part, 
including  plans  and  procedures  (A)  for  securing,  to 
the  maximum  extent  practicable,  the  services  of 
volunteers  and  training  participants  and  public 
service  employment  workers,  pursuant  to  the  Com- 
prehensive Employment  and  Training  Act  of  1973, 

to  work  under  the  supervision  of  qualified  super-   29  use  soi 
visors  and  foremen,  and  (B)  for  complying  with  the  de- 
limitations set  forth  in  section  415. 
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LIMITATIONS 

42  use  6865.  SEC.  415.  (a)  Financial  assistance  provided  under  this 

part  shall,  to  the  maximum  extent  practicable  as  deter- 
mined by  the  Administrator,  be  used  for  the  purchase  of 
weatherization  materials  and  related  matter  described  in 
subsection  (c),  except  that  not  more  than  5  percent  of 
any  grant  made  pursuant  to  section  413(a)  and  not  more 
than  5  percent  of  any  amount  allocated  under  this  sec- 
tion may  be  used  for  administration  in  carrying  out 
duties  under  this  part. 

(b)   The   Administrator   shall    insure   that   financial 
assistance  provided  under  this  part  will — 

(1)  be  allocated  within  the  State  or  area  in  ac- 
cordance with  a  published  State  or  area  plan,  which 
is  adopted  by  such  State  after  notice  and  a  public 
hearing,  describing  the  proposed  funding  distribu- 
tions and  recipients; 

(2)  be  allocated,  pursuant  to  such  State  or  area 
plan,  to  community  action  agencies  carrying  out  pro- 
grams under  title  II  of  the  Economic  Opportunity 

42  use  2781  Act  of  1964  or  to  other  appropriate  and  qualified 

public  or  nonprofit  entities  in  such  State  or  area  so 
that— 

(A)  funds  will  be  allocated  on  the  basis  of 
the  relative  need  for  weatherization  assistance 
among  the  low-income  persons  within  such 
State  or  area,  taking  into  account  appropriate 
climatic  and  energy  conservation  factors ; 

( B )  ( i )  funds  to  be  allocated  for  carrying  out 
weatherization  projects  under  this  part  in  the 
geographical  area  served  by  the  emergency 
energy  conservation  program  carried  out  by  a 
community  action  agency  under  section  222(a) 

42  use  2809.  (12)  of  the  Economic  Opportunity  Act  of  1964 

will  be  allocated  to  such  agency,  and  (ii)  pri- 
ority in  the  allocation  of  such  funds  for  carry- 
ing out  such  projects  under  this  part  will  be 
given  such  a  community  action  agency  in  so 
much  of  the  geographical  area  served  by  it  as  is 
not  served  by  the  emergency  energy  conserva- 
tion program  it  is  carrying  out :  Provided,  That 
such  allocation  requirement  and  such  priority 
shall  no  longer  apply  if  the  Governor  of  a  State 
preparing  an  application  for  financial  assist- 
ance under  this  part  makes  a  determination,  on 
the  basis  of  the  public  hearing  required  by  para- 
graph (1)  of  this  subsection,  or  if  the  Adminis- 
trator makes  a  determination,  on  the  basis  of  a 
public  hearing  pursuant  to  section  413(c),  that 
the  emergency  energy  conservation  program 
carried  out  by  such  agency  has  been  ineffective 
in  meeting  the  purpose  of  this  part  or  is  clearly 
not   of   sufficient   size,   and   cannot   in   timely 
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fashion  develop  the  capacity,  to  support  the 
scope  of  the  project  to  be  carried  out  in  such 
area  with  funds  under  this  part;  and 

(C)  due  consideration  will  be  given  to  the 

results  of  periodic  evaluations  of  the  projects 
carried  out  under  this  part  in  light  of  available 
information  regarding  the  current  and  antici- 
pated energy  and  weatherization  needs  of  low- 
income  persons  within  the  State ;  and 
(3)   be    terminated   or   discontinued   during   the 
application  period  only  in  accordance  with  policies 
and  procedures  consistent  with  the  policies  and  pro- 
cedures set  forth  in  section  418. 
(c)  (1)  Except  as  provided  in  paragraph  (2) ,  not  more 
than  $800  of  any  financial  assistance  provided  under  this 
part  may  be  expended  with  respect  to  weatherization 
materials  and  the   following  related  matters  for  any 
dwelling  unit — 

(A)  the  appropriate  portion  of  the  cost  of  tools 
and  equipment  used  to  install  such  materials  for  such 
unit; 

(B)  the  cost  of  transporting  labor,  tools,  and 
material  to  such  unit ; 

(C)  the  cost  of  having  onsite  supervisory  person- 
nel; and 

(D)  the  cost  (not  to  exceed  $100)  of  making  inci- 
dental repairs  to  such  unit  if  such  repairs  are  neces- 
sary to  make  the  installation  of  weatherization  mate- 
rials effective. 

(2)  The  limitation  of  $800  described  in  paragraph  (1) 
shall  not  apply  if  the  State  policy  advisory  council,  estab- 
lished pursuant  to  section  414(b)(1),  requests  the  Ad- 
ministrator to  provide  for  a  greater  amount  with  respect 
to  specific  categories  of  units  or  materials  in  the  State, 
and  the  Administrator  approves  such  request. 

MONITORING,  TECHNICAL  ASSISTANCE,  AND  EVALUATION 

Sec.  416.  The  Administrator,  in  coordination  with  the  4-  rsc  6866- 
Director,  shall  monitor  and  evaluate  the  operation  of 
projects  receiving  financial  assistance  under  this  part 
through  methods  provided  for  in  section  417(a) ,  through 
onsite  inspections,  or  through  other  means,  in  order  to 
assure  the  effective  provision  of  weatherization  assist- 
ance for  the  dwelling  units  of  low-income  persons.  The 
Administrator  shall  also  carry  out  periodic  evaluations 
of  the  program  authorized  by  this  part  and  projects  re- 
ceiving financial  assistance  under  this  part.  The  Admin- 
istrator may  provide  technical  assistance  to  any  such 
project,  directly  and  through  persons  and  entities  with  a 
demonstrated  capacity  in  developing  and  implementing 
appropriate  technology  for  enhancing  the  effectiveness  of 
the  provision  of  weatherization  assistance  to  the  dwelling 
units  of  low-income  persons,  utilizing  in  any  fiscal  year 

43-144    0-79-13 


190 

not  to  exceed  10  percent  of  the  sums  appropriated  for 
such  year  under  this  part. 


Reports. 

42  USC  6867. 


Recordkeeping. 


Audit. 


ADMINISTRATIVE    PROVISIONS 

Sec.  417.  (a)  The  Administrator,  in  consultation  with 
the  Director,  by  general  or  special  orders,  may  require 
any  recipient  of  financial  assistance  under  this  part  to 
provide,  in  such  form  as  he  may  prescribe,  such  reports 
or  answers  in  writing  to  specific  questions,  surveys,  or 
questionnaires  as  may  be  necessary  to  enable  the  Admin- 
istrator and  the  Director  to  carry  out  their  functions  un- 
der this  part. 

(b)  Each  person  responsible  for  the  administration  of 
a  weatherization  assistance  project  receiving  financial  as- 
sistance under  this  part  shall  keep  such  records  as  the 
Administrator  may  prescribe  in  order  to  assure  an  effec- 
tive financial  audit  and  performance  evaluation  of  such 
project. 

(c)  The  Administrator,  the  Director  (with  respect  to 
community  action  agencies),  and  the  Comptroller  Gen- 
eral of  the  United  States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  documents,  papers, 
information,  and  records  of  any  project  receiving  fi- 
nancial assistance  under  this  part  that  are  pertinent  to 
the  financial  assistance  received  under  this  part. 

(d)  Payments  under  this  part  may  be  made  in  install- 
ments and  in  advance,  or  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  overpayments  or 
underpayments. 


Notice, 

hearing. 

42  USC  6868. 


APPROVAL  OF  APPLICATIONS  AND  ADMINISTRATION  OF  STATE 

PROGRAMS 

Sec.  418.  (a)  The  Administrator  shall  not  finally  dis- 
approve any  application  submitted  under  this  part,  or 
any  amendment  thereto,  without  first  affording  the  State 
(or  unit  of  general  purpose  local  government  or  commu- 
nity action  agency  under  section  413(c),  as  appropriate) 
in  question,  as  well  as  other  interested  parties,  reasonable 
notice  and  an  opportunity  for  a  public  hearing.  The  Ad- 
ministrator may  consolidate  into  a  single  hearing  the 
consideration  of  more  than  one  such  application  for  a 
particular  fiscal  year  to  carry  out  projects  within  a  par- 
ticular State.  Whenever  the  Administrator,  after  reason- 
able notice  and  an  opportunity  for  a  public  hearing,  finds 
that  there  is  a  failure  to  comply  substantially  with  the 
provisions  of  this  part  or  regulations  promulgated  under 
this  part,  he  shall  notify  the  agency  or  institution  in- 
volved and  other  interested  parties  that  such  State  (or 
unit  of  general  purpose  local  government  or  agency,  as 
appropriate)  will  no  longer  be  eligible  to  participate  in 
the  program  under  this  part  until  the  Administrator  is 
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satisfied   that   there   is   no   longer   any   such   failure   to 
comply. 

(b)  Reasonable  notice  under  this  section  shall  include 
a  written  notice  of  intention  to  act  adversely  (including 
a  statement  of  the  reasons  therefor)  and  a  reasonable 
period  of  time  within  which  to  submit  corrective  amend- 
ments to  the  application,  or  to  propose  corrective  action. 

JUDICIAL   REVIEW 

Sec.  419.  (a)  If  any  applicant  is  dissatisfied  with  the  42  use  6869. 
Administrator's  final  action  with  respect  to  the  applica- 
tion submitted  by  it  under  section  414  or  with  a  final  ac- 
tion under  section  418,  such  applicant  may,  within  60 
days  after  notice  of  such  action,  file  with  the  United 
States  court  of  appeals  for  the  circuit  in  which  the  State 
involved  is  located  a  petition  for  review  of  that  action. 
A  copy  of  the  petition  shall  be  forthwith  transmitted  by 
the  clerk  of  the  court  to  the  Administrator.  The  Admin- 
istrator thereupon  shall  file  in  the  court  the  record  of  the 
proceedings  on  which  he  based  his  action,  as  provided  in 
section  2112  of  title  28,  United  States  Code. 

(b)  The  findings  of  fact  by  the  Administrator,  if  sup- 
ported by  substantial  evidence,  shall  be  conclusive.  The 
court  may,  for  good  cause  shown,  remand  the  case  to  the 
Administrator  to  take  further  evidence,  and  the  Admin- 
istrator may  thereupon  make  new  or  modified  findings 
of  fact  and  may  modify  his  previous  action.  The  Admin- 
istrator shall  certify  to  the  court  the  record  of  any  such 
further  proceedings.  Such  new  or  modified  findings  of 
fact  shall  likewise  be  conclusive  if  supported  by  substan- 
tial evidence. 

(c)  The  court  shall  have  jurisdiction  to  affirm  the  ac- 
tion of  the  Administrator  or  to  set  it  aside,  in  whole  or  in 
part.  The  judgment  of  the  court  shall  be  subject  to  review 
by  the  Supreme  Court  of  the  United  States  upon  certi- 
orari or  certification,  as  provided  in  section  1254  of  title 
28,  United  States  Code. 

NONDISCRIMINATION 

Sec.  420.  (a)  Xo  person  in  the  United  States  shall,  on  42 use 6870. 
the  ground  of  race,  color,  national  origin,  or  sex,  or  on 
the  ground  of  any  other  factor  specified  in  any  Federal 
law  prohibiting  discrimination,  be  excluded  from  parti- 
cipation in,  be  denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program,  project,  or  activit}T 
supported  in  whole  or  in  part  with  financial  assistance 
under  this  part. 

(b)  Whenever  the  Administrator  determines  that  a 
recipient  of  financial  assistance  under  this  part  has  failed 
to  comply  with  subsection  (a)  or  any  applicable  regula- 
tion, he  shall  notify  the  recipient  thereof  in  order  to 
secure  compliance.  If,  within  a  reasonable  period  of  time 
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42  USC  2000d. 


Submittal  to 
Congress  and 
President. 
42  USC  6871. 


thereafter,  such  recipient  fails  to  comply,  the  Administra- 
tor shall — • 

(1)  refer  the  matter  to  the  Attorney  General  with 
a  recommendation  that  an  appropriate  civil  action 
be  instituted ; 

(2)  exercise  the  power  and  functions  provided  by 
title  VI  of  the  Civil  Rights  Act  of  1964  and  any 
other  applicable  Federal  nondiscrimination  law;  or 

(3)  take  such  other  action  as  may  be  authorized  by 
law. 

ANNUAL   REPORT 

Sec.  421.  The  Administrator  and  (with  respect  to  the 
operation  and  effectiveness  of  activities  carried  out 
through  community  action  agencies)  the  Director  shall 
each  submit,  on  or  before  March  31,  1977,  and  annually 
thereafter  through  1979,  a  report  to  the  Congress  and  the 
President  describing  the  weatherization  assistance  pro- 
gram carried  out  under  this  part  or  any  other  provision 
of  law,  including  the  results  of  the  periodic  evaluations 
and  monitoring  activities  required  by  section  416. 


AUTHORIZATION   OF   APPROPRIATIONS 

Sec.  422.  There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  the  weatherization  program 
under  this  part,  not  to  exceed  $55,000,000  for  the  fiscal 
year  ending  September  30,  1977,  not  to  exceed  $130,000,- 
000  for  the  fiscal  year  ending  September  30,  1978,  not  to 
exceed  $200,000,000  for  the  fiscal  year  ending  September 
30, 1979,  and  not  to  exceed  $200,000,000  for  the  fiscal  year 
ending  September  30, 1980,  such  sums  to  remain  available 
until  expended. 

Part  B — State  Energy  Conservation  Plans 


42  USC  6326. 


DEFINITIONS 

Sec.  431.  Section  366  of  the  Energy  Policy  and  Con- 
servation Act  is  amended  by  (1)  redesignating  para- 
graphs (1)  and  (2)  as  paragraphs  (7)  and  (8),  respect- 
ively; and  (2)  inserting  after  "As  used  in  this  part — " 
the  following  new  paragraphs : 

"(1)  The  term  'appliance'  means  any  article,  such 
as  a  room  air-conditioner,  refrigerator-freezer,  or 
dishwasher,  which  the  Administrator  classifies  as  an 
appliance  for  purposes  of  this  part. 

"(2)  The  term  'building'  means  any  structure 
which  includes  provision  for  a  heating  or  cooling 
system,  or  both,  or  for  a  hot  water  system. 

"(3)  The  term  'energy  audit'  means  any  process 
which  identifies  and  specifies  the  energy  and  cost 
savings  which  are  likely  to  be  realized  through  the 
purchase  and  installation  of  particular  energy  con- 
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servation    measures    or    renewable- resource    energy 
measures  and  which — 

"(A)  is  carried  out  in  accordance  with  rules  of 
the  Administrator ;  and 
"(B)  imposes — 

"(i)  no  direct  costs,  with  respect  to  individ- 
uals who  are"  occupants  of  dwelling  units  in  any 
State  having  a  supplemental  State  energy  con- 
servation plan  approved  under  section  367,  and 

"(ii)  only  reasonable  costs,  as  determined  Post«  p-  1162- 
by  the  Administrator,  with  respect  to  any  person 
not  described  in  clause  (i) . 
Rules  referred  to  in  subparagraph  (A)  may  include 
minimum  qualifications  for,  and  provisions  with  respect 
to  conflicts  of  interest  of,  persons  carrying  out  such 
energy  audits. 

"(4)  The  term  'energy  conservation  measure'  means 
a  measure  which  modifies  any  building  or  industrial 
plant,  the  construction  of  which  has  been  completed  prior 
to  the  date  of  enactment  of  the  Energy  Conservation  and 
Production  Act,  if  such  measure  has  been  determined  by 
means  of  an  energy  audit  or  by  the  Administrator,  by  rule 
under  section  365(e)  (1),  to  be  likely  to  improve  the  effi- 
ciency of  energy  use  and  to  reduce  energy  costs  (as  cal- 
culated on  the  basis  of  energy  costs  reasonably  projected 
over  time,  as  determined  by  the  Administrator)  in  an 
amount  sufficient  to  enable  a  person  to  recover  the  total 
cost  of  purchasing  and  installing  such  measure  (without 
regard  to  any  tax  benefit  or  Federal  financial  assistance 
applicable  thereto)  within  the  period  of — 

"(A)  the  useful  life  of  the  modification  involved, 
as  determined  by  the  Administrator,  or 

"(B)  15  years  after  the  purchase  and  installation 
of  such  measure. 
whichever  is  less.  Such  term  does  not  include  (i)  the 
purchase  or  installation  of  any  appliance,  (ii)  any  con- 
version from  one  fuel  or  source  of  energy  to  another 
which  is  of  a  type  which  the  Administrator,  by  rule,  de- 
termines is  ineligible  on  the  basis  that  such  type  of 
conversion  is  inconsistent  with  national  policy  with  re- 
spect to  energy  conservation  or  reduction  of  imports  of 
fuels,  or  (iii)  any  measure,  or  type  of  measure,  which 
the  Administrator  determines  does  not  have  as  its  pri- 
mary purpose  an  improvement  in  efficiency  of  energy  use. 
"(5)  The  term  'industrial  plant'  means  any  fixed 
equipment  or  facility  which  is  used  in  connection  with, 
or  as  part  of,  any  process  or  system  for  industrial  pro- 
duction or  output. 

"(6)    The  term  'renewable- resource  energy  measure' 
j  means  a  measure  which  modifies  any  building  or  indus- 
trial plant,  the  construction  of  which  has  been  completed 
prior  to  the  date  of  enactment  of  the  Energy  Conserva- 
tion and  Production  Act,  if  such  measure  has  been  deter- 
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mined  by  means  of  an  energy  audit  or  by  the  Administra- 
tor, by  rule  under  section  365  (e)(1),  to — 

"(A)  involve  changing,  in  whole  or  in  part,  the 
fuel  or  source  of  the  energy  used  to  meet  the  re- 
quirements of  such  building  or  plant  from  a  deplet- 
able  source  of  energy  to  a  nondepletable  source  of 
energy ;  and 

" (B)  be  likely  to  reduce  energy  costs  (as  calculated 
on  the  basis  of  energy  costs  reasonably  projected  over 
time,  as  determined  by  the  Administrator)  in  an 
amount  sufficient  to  enable  a  person  to  recover  the 
total  cost  of  purchasing  and  installing  such  measure 
(without  regard  to  any  tax  benefit  or  Federal  finan- 
cial assistance  applicable  thereto)  within  the  period 
of— 

"(i)   the  useful  life  of  the  modification  in- 
volved, as  determined  by  the  Administrator,  or 
"(ii)  25  years  after  the  purchase  and  installa- 
tion of  such  measure, 
whichever  is  less. 
Such  term  does  not  include  the  purchase  or  installation  of 
any  appliance.". 

SUPPLEMENTAL    STATE    ENERGY   CONSERVATION    PLANS 

42  use  6321.  Sec.  432.  (a)  [Amends  part  C  of  the  title  3  of  the  En- 

ergy Policy  and  Conservation  Act,  which  appears  in  this 
compilation,  by  adding  a  new  section  367]. 

Part  C — National  Energy  Conservation  and  Re- 
newable-Resource Demonstration  Program  for  Ex- 
isting Dwelling  Units 

energy  conservation  and  renewable-resource 
demonstration 


12  USC  17001z- 
1  et  seg. 


Sec.  441.  Title  V  of  the  Housing  and  Urban  Develop- 
ment Act  of  1970  is  amended  by  adding  the  following  new 
section  at  the  end  thereof : 


'energy  conservation  and  renewable -resource 
demonstration 


12  use 
1701Z-8. 


"Sec.  509.  (a)  The  Secretary  shall  undertake  a  national 
demonstration  program  designed  to  test  the  feasibility 
and  effectiveness  of  various  forms  of  financial  assistance 
for  encouraging  the  installation  or  implementation  of 
approved  energy  conservation  measures  and  approved 
renewable-resource  energy  measures  in  existing  dwelling 
units.  The  Secretary  shall  carry  out  such  demonstration 
program  with  a  view  toward  recommending  a  national 
program  or  programs  designed  to  reduce  significantly  the 
consumption  of  energy  in  existing  dwelling  units. 
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"(b)  The  Secretary  is  authorized  to  make  financial  as-  ^^ance 
sistance  available  pursuant  to  this  section  in  the  form  of 
grants,  low-interest-rate  loans,  interest  subsidies,  loan 
guarantees,  and  such  other  forms  of  assistance  as  the 
Secretary  deems  appropriate  to  carry  out  the  purposes  of 
this  section.  Assistance  may  be  made  available  to  both 
owners  of  dwelling  units  and  tenants  occupying  such 
units. 

"(c)  In  carrying  out  the  demonstration  program  re- 
quired by  this  section  the  Secretary  shall — 

"(1)  provide  assistance  in  a  wide  variety  of  geo- 
graphic areas  to  reflect  differences  in  climate,  types 
of  dwelling  units,  and  income  levels  of  recipients  in 
order  to  provide  a  national  profile  for  use  in  design- 
ing a  program  which  is  to  be  operational  and  ef- 
fective nationwide ; 

"  (2)  evaluate  the  appropriateness  of  various  finan- 
cial incentives  for  different  income  levels  of  owners 
and  occupants  of  existing  dwelling  units ; 

"(3)  take  into  account  and  evaluate  any  other  fi- 
nancial assistance  which  may  be  available  for  the 
installation  or  implementation  of  energy  conserva- 
tion and  renewable-resource  energy  measures ; 

"(4)  make  use  of  such  State  and  local  instrumen- 
talities or  other  public  or  private  entities  as  may  be 
appropriate  in  carrying  out  the  purposes  of  this  sec- 
tion in  coordination  with  the  provisions  of  part  C  of 
title  III  of  the  Energy  Policy  and  Conservation  42  use  6321. 
Act; 

"(5)  consider,  with  respect  to  various  forms  of 
assistance  and  procedures  for  their  application,  (A) 
the  extent  to  which  energy  conservation  measures 
and  renewable-resource  energy  measures  are  encour- 
aged which  would  otherwise  not  have  been  under- 
taken, (B)  the  minimum  amount  of  Federal  subsidy 
necessary  to  achieve  the  objectives  of  a  national  pro- 
gram, (C)  the  costs  of  administering  the  assistance, 

(D)  the  extent  to  which  the  assistance  may  be  encum- 
bered by  delays,  redtape,  and  uncertainty  as  to  its 
availability  with  respect  to  any  particular  applicant, 

(E)  the  factors  which  may  prevent  the  assistance 
from  being  available  in  certain  areas  or  for  certain 
classes  of  persons,  and  (F)  the  extent  to  which 
fraudulent  practices  can  be  prevented ;  and 

"  (6)  consult  with  the  Administrator  and  the  heads 
of  such  other  Federal  agencies  as  may  be  appropri- 
ate. 
"(d)  (1)  The  amount  of  any  grant  made  pursuant  to   Grant 
this  section  shall  not  exceed  the  lesser  of—  limitations. 

"  ( A)  with  respect  to  an  approved  energy  conserva- 
tion measure,  (i)  $400,  or  (ii)  20  per  centum  of  the 
cost  of  installing  or  otherwise  implementing  such 
measure:  and 
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"(B)  with  respect  to  an  approved  renewable-re- 
source energy  measure,   (i)   $2,000,  or   (ii)   25  per 
centum  of  the  cost  of  installing  or  otherwise  imple- 
menting such  measure. 
The  Secretary  may,  by  rule,  increase  such  percentages 
and  amounts  in  the  case  of  an  applicant  whose  annual 
gross  family  income  for  the  preceding  taxable  year  is 
less  than  the  median  family  income  for  the  housing  mar- 
ket area  in  which  the  dwelling  unit  which  is  to  be  modified 
by  such  measure  is  located,  as  determined  by  the  Secre- 
tary. The  Secretary  may  also  modify  the  limitations  spec- 
ified in  this  paragraph  if  necessary  in  order  to  achieve  the 
purposes  of  this  section. 

"(2)  No  person  shall  be  eligible  for  both  financial  as- 
sistance under  this  section  and  a  credit  against  income 
tax  for  the  same  energy  conservation  measure  or  renew- 
able-resource energy  measure. 

"(e)  The  Secretary  may  condition  the  availability  of 
financial  assistance  with  respect  to  the  installation  and 
implementation  of  any  renewable-resource  energy  meas- 
ure on  such  measure's  meeting  performance  standards  for 
reliability  and  efficiency  and  such  certification  procedures 
as  the  Secretary  may,  in  consultation  with  the  Adminis- 
trator and  other  appropriate  Federal  agencies,  prescribe 
for  the  purpose  of  protecting  consumers. 

"(f)  In  carrying  out  the  demonstration  program  re- 
quired by  this  section,  the  Secretary  is  authorized  to  dele- 
gate responsibilities  to,  or  to  contract  with,  other  Federal 
agencies  or  with  such  State  or  local  instrumentalities  or 
other  public  or  private  bodies  as  the  Secretary  may  deem 
desirable.  Such  demonstration  program  shall  be  coordi- 
nated, to  the  extent  practicable,  with  the  State  energy 
conservation  plans  as  described  in,  and  implemented  pur- 
suant to,  part  C  of  title  III  of  the  Energy  Policy  and 
Conservation  Act. 

"(g)  The  Secretary  shall  submit  an  interim  report  to 
the  Congress  not  later  than  6  months  after  the  date  of 
enactment  of  this  section  (and  every  6  months  thereafter 
until  the  final  report  is  made  under  this  subsection)  in- 
dicating the  progress  made  in  carrying  out  the  demon- 
stration program  required  by  this  section  and  shall  sub- 
mit a  final  report  to  the  Congress,  containing  findings  and 
legislative  recommendations,  not  later  than  2  years  after 
the  date  of  enactment  of  this  section.  As  part  of  each 
report  made  under  this  subsection,  the  Secretary  shall 
include  an  evaluation,  based  on  the  criteria  described  in 
subsection  (h),  of  each  demonstration  project  conducted 
under  this  section. 

"(h)  Prior  to  undertaking  any  demonstration  project 
under  this  section,  the  Secretary  shall  specify  and  report 
to  the  Congress  the  criteria  by  which  the  Secretary  will 
evaluate  the  effectiveness  of  the  project  and  the  results 
to  be  sought. 
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"  (i)  As  usual  in  this  section :  Definitions. 

"(1)  The  term  'Administrator'  means  the  Admin- 
istrator of  the  Federal  Energy  Administration ;  ex- 
cept that  after  such  Administration  ceases  to  exist, 
such  term  means  any  officer  of  the  United  States 
designated  by  the  President  for  purposes  of  this 
section. 

"(2)  The  term  'approved',  with  respect  to  an 
energy  conservation  measure  or  a  renewable-resource 
energy  measure,  means  any  such  measure  which  is 
included  on  a  list  of  such  measures  which  is  published 
by  the  Administrator  of  the  Federal  Energy  Ad- 
ministration pursuant  to  section  365(e)(1)  of  the 
Energy  Policy  and  Conservation  Act.  The  Admin-  Ante,  p.  ii62 
istrator  may,  by  rule,  require  that  an  energy  audit 
be  conducted  as  a  condition  of  obtaining  assistance 
under  this  section  for  a  renewable-resource  energy 
measure. 

"(3)  The  terms  'energy  audit',  'energy  conserva- 
tion measure',  and  'renewable-resource  energy  meas- 
ure' have  the  meanings  prescribed  for  such  terms  in 
section  366  of  the  Energy  Policy  and  Conservation 
Act. 
"(j)  There  is  authorized  to  be  appropriated,  for  pur- 
poses of  this  section,  not  to  exceed  $200,000,000.  Any 
amount  appropriated  pursuant  to  this  subsection  shall 
remain  available  until  expended.". 


Appropriation 
authorization. 


Part  D — Energy  Conservation  and  Kenewable- 
Resource  Obligation  Guarantees 


program 

Sec.  451.  (a)  (1)  The  Administrator  may,  in  accord- 
ance with  this  section  and  such  rules  as  he  shall  prescribe 
after  consultation  with  the  Secretary  of  the  Treasury, 
guarantee  and  issue  commitments  to  guarantee  the  pay- 
ment of  the  outstanding  principal  amount  of  any  loan, 
note,  bond,  or  other  obligation  evidencing  indebtedness, 
if — 

(A)  such  obligation  is  entered  into  or  issued  by 
any  person  or  by  any  State,  political  subdivision  of 
a  State,  or  agency  and  instrumentality  of  either  a 
State  or  political  subdivision  thereof ;  and 

(B)  the  purpose  of  entering  into  or  issuing  such 
obligation  is  the  financing  of  any  energy  conserva- 
tion measure  or  renewable-resource  energy  measure 
which  is  to  be  installed  or  otherwise  implemented  in 
any  building  or  industrial  plant  owned  or  operated 
by  the  person  or  State,  political  subdivision  of  a 
State,  or  agency  or  instrumentality  of  either  a  State 
or  political  subdivision  thereof ,  (i)  which  enters  into 
or  issues  such  obligation,  or  (ii)  to  which  such  meas- 
ure is  leased. 


Payment 
guarantees. 
42  USC  6881. 
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(2)  No  guarantee  or  commitment  to  guarantee  may  be 
issued  under  this  subsection  with  respect  to  any  obliga- 
tion— 

(A)  which  is  a  general  obligation  of  a  State;  or 

(B)  which  is  entered  into  or  issued  for  the  pur- 
pose of  financing  any  energy  conservation  measure  or 
renewable-resource  energy  measure  which  is  to  be  in- 
stalled or  otherwise  implemented  in  a  residential 
building  containing  2  or  fewer  dwelling  units. 

(3)  Before  prescribing  rules  pursuant  to  this  subsec- 
tion, the  Administrator  shall  consult  with  the  Adminis- 
trator of  the  Small  Business  Administration  in  order  to 
formulate  procedures  which  would  assist  small  business 
concerns  in  obtaining  guarantees  and  commitments  to 
guarantee  under  this  section. 

(b)  No  obligation  may  be  guaranteed,  and  no  commit- 
ment to  guarantee  an  obligation  may  be  issued,  under  sub- 
section (a) i ,  unless  the  Administrator  finds  that  the  meas- 
ure which  is  to  be  financed  by  such  obligation — 

(1)  has  been  identified  by  an  energy  audit  to  be 
an  energy  conservation  measure  or  a  renewable- 
resource  energy  measure ;  or 

(2)  is  included  on  a  list  of  energy  conservation 
measures  and  renewable-resource  energy  measures 
which  the  Administrator  publishes  under  section 
365(e)(1)  of  the  Energy  Policy  and  Conservation 
Act. 

Before  issuing  a  guarantee  under  subsection  (a) ,  the  Ad- 
ministrator may  require  that  an  energy  audit  be  con- 
ducted with  respect  to  an  energy  conservation  measure  or 
a  renewable-resource  energy  measure  which  is  on  a  list 
described  in  paragraph  (2)  and  which  is  to  be  financed  by 
the  obligation  to  be  guaranteed  under  this  section.  The 
amount  of  any  obligation  which  may  be  guaranteed  under 
subsection  (a)  may  include  the  cost  of  an  energy  audit. 

(c)  (1)  The  Administrator  shall  limit  the  availability 
of  a  guarantee  otherwise  authorized  by  subsection  (a)  to 
obligations  entered  into  by  or  issued  by  borrowers  who 
can  demonstrate  that  financing  is  not  otherwise  available 
on  reasonable  terms  and  conditions  to  allow  the  measure 
to  be  financed. 

(2)  No  obligation  may  be  guaranteed  by  the  Adminis- 
trator under  subsection  (a)  unless  the  Administrator 
finds — 

(A)  there  is  a  reasonable  prospect  for  the  repay- 
ment of  such  obligation ;  and 

(B)  in  the  case  of  an  obligation  issued  by  a  person, 
such  obligation  constitutes  a  general  obligation  of 
such  person  for  such  guarantee. 

(3)  The  term  of  any  guarantee  issued  under  subsection 
(a)  may  not  exceed  25  years. 

(4)  The  aggregate  outstanding  principal  amount 
which  may  be  guaranteed  under  subsection  (a)  at  any 
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one  time  with  respect  to  obligations  entered  into  or  issued 
by  any  borrower  may  not  exceed  $5,000,000. 

(d)  The  original  principal  amount  guaranteed  under 
subsection  (a)  may  not  exceed  90  percent  of  the  cost  of 
the  energy  conservation  measure  or  the  renewable-re- 
source energy  measure  financed  by  the  obligation  guar- 
anteed under  such  subsection;  except  that  such  amount 
may  not  exceed  25  percent  of  the  fair  market  value  of 
the  building  or  industrial  plant  being  modified  by  such 
energy  conservation  measure  or  renewable- resource  en- 
ergy measure.  No  guarantee  issued,  and  no  commitment 
to  guarantee,  which  is  issued  under  subsection  (a)  shall 
be  terminated,  canceled,  or  otherwise  revoked  except  in 
accordance  with  reasonable  terms  and  conditions  pre- 
scribed by  the  Administrator,  after  consultation  with  the 
Secretary  of  the  Treasury  and  the  Comptroller  General, 
and  contained  in  the  written  guarantee  or  commitment  to 
guarantee.  The  full  faith  and  credit  of  the  United  States 
is  pledged  to  the  payment  of  all  guarantees  made  under 
subsection  (a) .  Any  such  guarantee  made  by  the  Admin- 
istrator shall  be  conclusive  evidence  of  the  eligibility  of 
the  obligation  involved  for  such  guarantee,  and  the  va- 
lidity of  any  guarantee  so  made  shall  be  incontestable  in 
the  hands  of  a  holder  of  the  guaranteed  obligation  except 
for  fraud  or  material  misrepresentation  on  the  part  of 
such  holder. 

(e)(1)  No  guarantee  and  no  commitment  to  guarantee 
may  be  issued  under  subsection  (a)  unless  the  Adminis- 
trator obtains  any  information  reasonably  requested  and 
such  assurances  as  are  in  his  judgment  (after  consulta- 
tion with  the  Secretary  of  the  Treasury  and  the  Comp- 
troller General)  reasonable  to  protect  the  interests  of  the 
United  States  and  to  assure  that  such  guarantee  or  com- 
mitment to  guarantee  is  consistent  with  and  will  further 
the  purpose  of  this  title.  The  Administrator  shall  require 
that  records  be  kept  and  made  available  to  the  Adminis-  Recordkeeping, 
trator  or  the  Comptroller  General,  or  any  of  their  duly 
authorized  representatives,  in  such  detail  and  form  as  are 
determined  necessary  to  facilitate  (A)  an  effective  finan- 
cial audit  of  the  energy  conservation  measure  or  renew- 
able-resource energy  measure  investment  involved,  and 
(B)  an  adequate  evaluation  of  the  effectiveness  of  this 
section.  The  Administrator  and  the  Comptroller  General, 
or  any  of  their  duly  authorized  representatives,  shall 
have  access  to  pertinent  books,  documents,  papers,  and 
records  of  any  recipient  of  Federal  assistance  under  this 
section. 

(2)  The  Administrator  may  collect  a  fee  from  any 
borrower  with  respect  to  whose  obligation  a  guarantee  or 
commitment  to  guarantee  is  issued  under  subsection  (a)  ; 
except  that  the  Administrator  may  waive  any  such  fee 
with  respect  to  any  such  borrower  or  class  of  borrowers. 
Fees  shall  be  designed  to  recover  the  estimated  adminis- 
trative expenses  incurred  under  this  part ;  except  that  the 
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total  of  the  fees  charged  any  such  borrower  may  not  ex- 
ceed (A)  one  percent  of  the  amount  of  the  guarantee,  or 
(B)  one-half  percent  of  the  amount  of  the  commitment 
to  guarantee,  whichever  is  greater.  Any  amount  collected 
under  this  paragraph  shall  be  deposited  in  the  miscellane- 
ous receipts  of  the  Treasury. 

(f )  (1)  If  there  is  a  default  by  the  obligor  in  any  pay- 
ment of  principal  due  under  an  obligation  guaranteed 
under  subsection  (a),  and  if  such  default  continues  for 
30  days,  the  holder  of  such  obligation  or  his  agent  has  the 
right  to  demand  payment  by  the  Administrator  of  the 
unpaid  principal  of  such  obligation,  consistent  with  the 
terms  of  the  guarantee  of  such  obligation.  Such  payment 
may  be  demanded  within  such  period  as  may  be  specified 
in  the  guarantee  or  related  agreements,  which  period  shall 
expire  not  later  than  90  days  from  the  date  of  such  de- 
fault. If  demand  occurs  within  such  specified  period,  then 
not  later  than  60  days  from  the  date  of  such  demand,  the 
Administrator  shall  pay  to  such  holder  the  unpaid  prin- 
cipal of  such  obligation,  consistent  with  the  terms  of  the 
guarantee  of  such  obligation ;  except  that  (A)  the  Admin- 
istrator shall  not  be  required  to  make  any  such  payment 
if  he  finds,  prior  to  the  expiration  of  the  60-day  period 
beginning  on  the  date  on  which  the  demand  is  made,  that 
there  was  no  default  by  the  obligor  in  the  payment  of 
principal  or  that  such  default  has  been  remedied,  and 
(B)  no  such  holder  shall  receive  payment  or  be  entitled 
to  retain  payment  in  a  total  amount  which  together  with 
any  other  recovery  (including  any  recovery  based  upon 
any  security  interest)  exceeds  the  actual  loss  of  principal 
by  such  holder. 

(2)  If  the  Administrator  makes  payment  to  a  holder 
under  paragraph  (1),  the  Administrator  shall  there- 
upon— 

(A)  have  all  of  the  rights  granted  to  him  by  law 
or  agreement  with  the  obligor;  and 

(B)  be  subrogated  to  all  of  the  rights  which  were 
granted  such  holder,  by  law,  assignment,  or  security 
agreement  applicable  to  the  guaranteed  obligation. 

(3)  The  Administrator,  may,  in  his  discretion,  take 
possession  of,  complete,  recondition,  reconstruct,  reno- 
vate, repair,  maintain,  operate,  remove,  charter,  rent,  sell, 
or  otherwise  dispose  of  any  property  or  other  interests 
obtained  by  him  pursuant  to  this  subsection.  The  terms 
of  any  such  sale  or  other  disposition  shall  be  as  approved 
by  the  Administrator. 

(4)  If  there  is  a  default  by  the  obligor  in  any  payment 
due  under  an  obligation  guaranteed  under  subsection  (a). 
the  Administrator  shall  take  such  action  against  such 
obligor  or  any  other  persons  as  is,  in  his  discretion,  neces- 
sary or  appropriate  to  protect  the  interests  of  the  United 
States.  Such  an  action  may  be  brought  in  the  name  of  the 
United  States  or  in  the  name  of  the  holder  of  such  obli- 
gation. Such  holder  shall  make  available  to  the  Admin- 
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istrator  all  records  and  evidence  necessary  to  prosecute 
any  such  suit.  The  Administrator  may,  in  his  discretion, 
accept  a  conveyance  of  property  in  full  or  partial  satis- 
faction of  any' sums  owed  to  him.  If  the  Administrator 
receives,  through  the  sale  of  property,  an  amount  greater 
than  his  cost  and  the  amount  paid  to  the  holder  under 
paragraph  ( 1 ) ,  he  shall  pay  such  excess  to  the  obligor. 

(g)(1)  The  aggregate  outstanding  principal  amount 
of  obligations  which  may  be  guaranteed  under  this  sec- 
tion may  not  at  any  one  time  exceed  $2,000,000,000.  Xo 
guarantee  or  commitment  to  guarantee  may  be  issued 
under  subsection  (a)  after  September  30, 1979. 

(2)  There  is  authorized  to  be  appropriated  for  the 
payment  of  amounts  to  be  paid  under  subsection  (f),  not 
to  exceed  $60,000,000.  Any  amount  appropriated  pur- 
suant to  this  paragraph  shall  remain  available  until 
expended. 

(3)  There  is  authorized  to  be  appropriated  to  carry  out 
the  provisions  of  this  part,  including  administrative  costs, 
but  not  for  the  payment  of  amounts  to  be  paid  under 
subsection  (f)  — 

(A)  for  the  fiscal  vear  ending  September  30, 1977, 
not  to  exceed  $1,836,000;  and 

(B)  for  the  fiscal  year  ending  September  30, 1978, 
not  to  exceed  $4,950,000. 

(h)  All  laborers  and  mechanics  employed  in  construc- 
tion, alteration,  or  repair  which  is  financed  by  an  obliga- 
tion guaranteed  under  subsection  (a)  shall  be  paid  wages 
at  rates  not  less  than  those  prevailing  on  similar  construc- 
tion in  the  locality,  as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Davis-Bacon  Act.  The  Ad- 
ministrator shall  not  guarantee  any  obligations  under 
subsection  (a)  without  first  obtaining  adequate  assur- 
ance that  these  labor  standards  will  be  maintained  dur- 
ing such  construction,  alteration,  or  repair.  The  Secre- 
tary of  Labor  shall,  with  respect  to  the  labor  standards  in 
this  subsection,  have  the  authority  and  functions  set 
forth  in  Reorganization  Plan  Numbered  14  of  1950  and 
section  276c  of  title  40,  United  States  Code. 

( i )  As  used  in  this  part : 

(1)  The  term  "Administrator"  means  the  Ad- 
ministrator of  the  Federal  Energy  Administration; 
except  that  after  such  Administration  ceases  to  exist, 
such  term  means  any  officer  of  the  L^nited  States 
designated  by  the  President  for  purposes  of  this 
part. 

(2)  The  term  "Comptroller  General"  means  the 
Comptroller  General  of  the  United  States. 

(3)  The  terms  "energy  audit",  "energy  conserva- 
tion measure",  "renewable-resource  energy  measure", 
"building",  and  "industrial  plant"  have  the  mean- 
ings prescribed  for  such  terms  in  section  366  of  the 
Federal  Energy  Policy  and  Conservation  Act. 


Appropriation 
authorization. 


Laborers  and 

mechanics, 

wages. 


40  USC  276a 
note. 


5  USC  app. 
Definitions. 
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EXCHANGE   OF    INFORMATION 


42  USC  6891. 


Sec.  461.  The  Administrator  shall  (through  confer- 
ences, publications,  -and  other  appropriate  means)  en- 
courage and  facilitate  the  exchange  of  information 
among  the  States  with  respect  to  energy  conservation  and 
increased  use  of  nondepletable  energy  sources. 


Report  to 
Congress. 
42  USC  6892. 


15  USC  771. 


Definitions. 


REPORT   BY   THE    COMPTROLLER    GENERAL 

Sec.  462.  (a)  For  each  fiscal  year  ending  before  Octo- 
ber 1,  1979,  the  Comptroller  General  shall  report  to  the 
Congress  on  the  activities  of  the  Administrator  and  the 
Secretary  under  this  title  and  any  amendments  to  other 
statutes  made  by  this  title.  The  provisions  of  section  12 
of  the  Federal  Energy  Administration  Act  of  1974  (re- 
lating to  access  by  the  Comptroller  General  to  books, 
documents,  papers,  statistics,  data,  records,  and  informa- 
tion in  the  possession  of  the  Administrator  or  of  re- 
cipients of  Federal  funds)  shall  apply  to  data  which  re- 
late to  such  activities. 

(b)  Each  report  submitted  by  the  Comptroller  General 
under  subsection  (a)  shall  include — 

(1)  an  accounting,  by  State,  of  expenditures  of 
Federal  funds  under  each  program  authorized  by 
this  title  or  by  amendments  made  by  this  title; 

(2)  an  estimate  of  the  energy  savings  which  have 
resulted  thereby ; 

(3)  a  thorough  evaluation  of  the  effectiveness  of 
the  programs  authorized  by  this  title  or  by  amend- 
ments made  by  this  title  in  achieving  the  energy 
conservation  or  renewable  resource  potential  avail- 
able in  the  sectors  and  regions  affected  by  such  pro- 
grams ; 

(4)  a  review  of  the  extent  and  effectiveness  of 
compliance  monitoring  of  programs  established  by 
this  title  or  by  amendments  made  by  this  title  and 
any  evidence  as  to  the  occurrence  of  fraud  with  re- 
spect to  such  programs ;  and 

(5)  the  recommendations  of  the  Comptroller 
General  with  respect  to  (A)  improvements  in  the 
administration  of  programs  authorized  by  this  title 
or  by  amendments  made  by  this  title,  and  (B)  ad- 
ditional legislation,  if  any,  which  is  needed  to 
achieve  the  purposes  of  this  title. 

(c)  As  used  in  this  part : 

(1)  The  term  "Administrator"  means  the  Ad- 
ministrator of  the  Federal  Energy  Administration; 
except  that  after  such  Administration  ceases  to 
exist,  such  term  means  any  officer  of  the  United 
States  designated  by  the  President  for  purposes  of 
this  part. 
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(2)  The  term  "Comptroller  General"  means  the 
Comptroller  General  of  the  United  States. 

(3)  The  term  "Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development. 

Approved  August  14, 1976. 

Legislative  History 

House  Reports:  No.  94—1113  (Comm.  on  Interstate  and 
Foreign  Commerce)  and  No.  94-1392 
(Comm.  of  Conference) . 
Senate  Reports:  No.  94-874  accompanying  S.  2872 
(Comm.  on  Government  Operations) 
and  No.  94-1119  (Comm.  on  Govern- 
ment Operations)  and  No.  94-1119 
(Comm.  of  Conference) . 
Congressional  Record,  Vol.  122  (1976)  : 

May  27,  June  1.  considered  and  passed  House. 
June  16,  considered  and  passed  Senate,  amended, 
in  lieu  of  S.  2872. 
Aug.  5,  Senate  agreed  to  conference  report. 
Aug.  10,  House  agreed  to  conference  report. 


NATIONAL  ENERGY  CONSERVATION  POLICY  ACT 
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43-144    0-79-14 


NATIONAL  ENERGY  CONSERVATION  Nov.  9- 1978 

[H.R.  5037] 

POLICY  ACT 

Be  it  enacted  by  the  Senate  and  House  of  Representa-   National  Energy 
tives   of   the    United  States   of  America  in   Congress  pSScy'lVt.011 
assembled, 

TITLE  I— GENERAL  PROVISIONS 

SEC.  101.  SHORT  TITLE  AND  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  "Na- 
tional Energy  Conservation  Policy  Act". 

(b)  Table  of  Contexts. — 

TITLE  I— GENERAL  PROVISIONS 

Sec.  101.     Short  title  and  table  of  contents. 
Sec.  102.     Findings  and  statement  of  purposes. 

TITLE  II— RESIDENTIAL  ENERGY  CONSERVATION 

Part  1 — Utility  Program 

Sec.  210.    Definitions. 

Sec.  211.     Coverage. 

Sec.  212.  Rules  of  Secretary  for  submission  and  approval  of 
plans. 

Sec.  213.  Requirements  for  State  residential  energy  conserva- 
tion plans  for  regulated  utilities. 

Sec.  214.  Plan  requirements  for  nonregulated  utilities  and  home 
heating  suppliers. 

Sec.  215.     Utility  programs. 

Sec.  216.     Supply,  installation,  and  financing  by  public  utilities. 

Sec.  217.     Home  heating  supplier  programs. 

Sec.  218.     Temporary  programs. 

Sec.  219.     Federal  standby  authority. 

Sec.  220.     Relationship  to  other  laws. 

Sec.  221.     Rules. 

Sec.  222.     Product  standards. 

Sec.  223.     Authorization  of  appropriations. 

Sec.  224.     Report  on  energy  conservation  in  apartment  buildings. 

Sec.  225.     Federal  Trade  Commission  study  and  report. 

Part  2 — Weatherization  Grants  for  the  Benefit  of  Low-Income 

Families 

Sec.  231.    Department  of  Energy  weatherization  grant  program. 
Sec.  232.     Farmers  Home  Administration  weatherization  grant 

program. 
Sec.  233.     Availability  of  labor. 

Part  3 — Secondary  Financing  and  Loan  Insurance  for  Energy 
Conserving  Improvements  and  Solar  Energy  Systems 

Sec.  241.  Loan  insurance  for  energy  conserving  improvements 
and  solar  energy  systems  under  title  I  of  the  Na- 
tional Housing  Act. 

(207) 
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Sec.  242.  Purchase  by  Government  National  Mortgage  Associa- 
tion of  loans  to  low-  and  moderate-income  families 
for  energy  conserving  improvements. 

Sec.  243.  Standby  authority  of  Government  National  Mortgage 
Association  to  purchase  loans  for  energy  conserving 
improvements. 

Sec.  244.  Purchase  by  Government  National  Mortgage  Associa- 
tion of  loans  for  solar  energy  systems. 

Sec.  245.  Secondary  financing  by  Federal  Home  Loan  Mortgage 
Corporation  of  solar  energy  and  energy  conserving 
improvement  loans. 

Sec.  246.  Secondary  financing  by  Federal  National  Mortgage 
Association  of  solar  energy  and  energy  conserving 
improvement  loans. 

Sec.  247  Loan  insurance  for  energy  conserving  improvements 
and  solar  energy  systems  in  multifamily  projects 
under  section  241  of  the  National  Housing  Act. 

Sec.  248.  Increase  in  mortgage  limits  to  cover  costs  of  solar 
energy  systems. 

Pabt  4 — Miscellaneous 

Sec.  251.     Energy-conserving  improvements  for  assisted  housing. 

Sec.  252.  Energy  conserving  standards  for  newly  constructed 
residential  housing  insured  by  Federal  Housing  Ad- 
ministration or  assisted  by  Farmers  Home  Adminis- 
tration. 

Sec.  253.    Residential  energy  efficiency  standards  study. 

Sec.  254.     Weatherization  study. 

Sec.  255.  Authorization  for  appropriations  for  new  building  per- 
formance standards  grants. 

TITLE  III— ENERGY  CONSERVATION  PROGRAMS  FOR 
SCHOOLS  AND  HOSPITALS  AND  BUILDINGS  OWNED 
BY  UNITS  OF  LOCAL  GOVERNMENTS  AND  PUBLIC 
CARE    INSTITUTIONS 

Pabt  1 — Schools  and  Hospitals 

Sec.  301.  Statement  of  findings  and  purposes. 

Sec.  302.  Amendment  to  the  Energy  Policy  and  Conservation  Act. 

Sec.  303.  Technical  amendments. 

Sec.  304.  Cross  reference. 

Part  2 — Units  of  Local  Government  and  Public  Cabe 
Institutions 

Sec.  310.     Statement  of  findings  and  purposes. 

Sec.  311.     Amendment  to  the  Energy  Policy  and  Conservation  Act. 

Sec.  312.     Application  of  Davis-Bacon  Act. 

TITLE  IV— ENERGY  EFFICIENCY  OF  CERTAIN  PRODUCTS 
AND  PROCESSES 

Pabt  1 — Enebgy  Efficiency  Standabds  fob  Automobiles 

Sec.  401.  Fuel  economy  information. 

Sec.  402.  Civil  penalties  relating  to  automobile  fuel  efficiency. 

Sec.  403.  Disclosure  in  labeling. 

Sec.  404.  Study. 

Pabt  2 — Enebgy  Efficiency  Standards  fob  Consumes  Pboducts 
Otheb  Than  Automobiles 

Sec.  421.  Test  procedures. 

Sec.  422.  Energy  efficiency  standards. 

Sec.  423.  Assessment  of  civil  penalties. 

Sec.  424.  Effect  of  standards  on  other  laws. 
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Sec.  425.     Technical  and  conforming  amendments. 

Sec.  426.     Appropriations  authorization. 

Sec.  427.     Effects  of  other  laws  on  procedures. 

PART  3 — ENEBGY  EFFICIENCY  OF  INDUSTRIAL  EQUIPMENT 

Sec.  441.     Energy  efficiency  of  industrial  equipment. 

Part  4 — Energy  Efficiency  by  Use  of  Recovered  Materials 

Sec.  461.    Use  of  recovered  materials. 

TITLE  V— FEDERAL  ENERGY  INITIATIVES 

Part  1 — Executive  Agency  Conservation  Plan 

Sec.  501.     Conservation  plan  authorization. 

Part  2 — Demonstration  of  Solar  Heating  and  Cooling  in 
Federal  Buildings 

Sec.  521.  Definitions. 

Sec.  522.  Federal  solar  program. 

Sec.  523.  Duties  of  Secretary. 

Sec.  524.  Authorization  of  appropriations. 

Part  3 — Energy  Conservation  and  Solar  Energy  in  Federal 

Buildings 

Sec.  541.  Findings. 

Sec.  542.  Policy. 

Sec.  543.  Purpose. 

Sec.  544.  Definitions. 

Sec.  545.  Establishment  and  use  of  life  cycle  cost  methods. 

Sec.  546.  Energy  performance  targets  for  Federal  buildings. 

Sec.  547.  Energy    audits   and   retrofitting   of   existing   Federal 

buildings. 

Sec.  548.  Leased  Federal  buildings. 

Sec.  549.  Budget  treatment  of  energy  conserving  improvements 

by  Federal  agencies. 

Sec.  550.  Reports. 

Sec.  551.  Authorization  of  appropriations. 

Part  4 — Federal  Photovoltaic  Utilization 

Sec.  561.  Short  title  of  part. 

Sec.  562.  Definitions. 

Sec.  563.  Photovoltaic  energy  program 

Sec.  564.  Purpose  of  program. 

Sec.  565.  Acquisition  of  systems. 

Sec.  566.  Administration. 

Sec.  567.  System  evaluation  and  purchase  program. 

Sec.  568.  Advisory  committee. 

Sec.  569.  Authorization  of  appropriations. 

TITLE   VI— ADDITIONAL  ENERGY-RELATED   MEASURES 

Part  1 — Industrial  Energy  Efficiency  Reporting 

Sec.  601.     Industrial  energy  efficiency  reporting. 

Part  2 — State  Energy  Conservation  Plans 

Sec.  621.     State  energy  conservation  plans. 
Sec.  622.     Supplemental  State  energy  conservation  plans. 
Sec.  623.     Report  on  coordination  of  energy  conservation  pro- 
grams. 
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Part  3 — Minority  Economic  Impact 

Sec.  641.     Minority  economic  impact. 

Part  4 — Conservation  of  National  Coal  Resources 

Sec.  661.     Major  fuel  burning  stationary  source. 

Part  5 — Studies 

Sec.  681.     Off -highway  motor  vehicles. 

Sec.  682.     Bicycle  study. 

Sec.  683.     Second  law  efficiency  study. 

Part  6 — Technical  Amendments 

Sec.  691.     Definition  of  Administrator. 

SEC.  102.  FINDINGS  AND  STATEMENT  OF  PURPOSES. 

(a)  Findings. — The  Congress  finds  that — 

(1)  the  United  States  faces  an  energy  shortage 
arising  from  increasing  demand  for  energy,  par- 
ticularly for  oil  and  natural  gas,  and  insufficient 
domestic  supplies  of  oil  and  natural  gas  to  satisfy 
that  demand ; 

(2)  unless  effective  measures  are  promptly  taken 
by  the  Federal  Government  and  other  users  of  en- 
ergy to  reduce  the  rate  of  growth  of  demand  for 
energy,  the  United  States  will  become  increasingly 
dependent  on  the  world  oil  market,  increasing  vul- 
nerable to  interruptions  of  foreign  oil  supplies,  and 
unable  to  provide  the  energy  to  meet  future  needs ; 
and 

(3)  all  sectors  of  our  Nation's  economy  must  begin 
immediately  to  significantly  reduce  the  demand  for 
nonrenewable  energy  resources  such  as  oil  and  natu- 
ral gas  by  implementing  and  maintaining  effective 
conservation  measures  for  the  efficient  use  of  these 
and  other  energy  sources. 

(b)  Statement  of  Purposes. — The  purposes  of  this 
Act  are  to  provide  for  fhe  regulation  of  interstate  com- 
merce, to  reduce  the  growth  in  demand  for  energy  in  the 
United  States,  and  to  conserve  nonrenewable  energy  re- 
sources produced  in  this  Nation  and  elsewhere,  without 
inhibiting  beneficial  economic  growth. 

TITLE  II— RESIDENTIAL  ENERGY 
CONSERVATION 

PART  1— UTILITY  PROGRAM 

SEC.  210.  DEFINITIONS. 

As  used  in  this  title — 

(1)  The  term  "Secretary"  means  the  Secretary  of 
Energy. 

(2)  The  term  "load  management  technique"  means 
any   technique   to   reduce   the   maximum   kilowatt 
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demand  on  an  electric  utility,  including  ripple  or 
radio  control  mechanisms,  or  other  types  of  inter- 
ruptible  electric  service,  energy  storage  devices,  and 
load  limiting  devices. 

(3)  The  term  "natural  gas"  means  natural  gas  as 
defined  in  the  Xatural  Gas  Act. 

(4)  The  term  "public  utility"  means  any  person, 
State  agency,  or  Federal  agency  which  is  engaged 
in  the  business  of  selling  natural  gas  or  electric  en- 
ergy, or  both,  to  residential  customers  for  use  in  a 
residential  building. 

(5)  The  term  "regulated  utility"  means  a  public 
utility  with  respect  to  whose  rates  a  State  regu- 
latory authority  has  ratemaking  authority. 

(6)  The  term  "nonregulated  utility"  means  a  pub- 
lic utility  which  is  not  a  regulated  utility. 

(7)  The  term  "rate"  means  any  price,  rate,  charge, 
or  classification  made,  demanded,  observed,  or  re- 
ceived with  respect  to  sales  of  electric  energy  or 
natural  gas,  any  rule,  regulation,  or  practice  respect- 
ing any  such  rate,  charge,  or  classification,  and  any 
contract  pertaining  to  the  sale  of  electric  energy  or 
natural  gas. 

(8)  The  term  "ratemaking  authority"  means  au- 
thority to  fix,  modify,  approve,  or  disapprove  rates. 

(9)  The  term  "residential  building"  means  any 
building  used  for  residential  occupancy  which — 

(A)  is  not  a  new  building  to  which  final 
standards  under  sections  304(a)  and  305  of 
the  Energy  Conservation  and  Production  Act 
apply, 

(B)  contains  at  least  one,  but  no  more  than 
four,  dwelling  units,  and 

(C)  has  a  system  for  heating  or  cooling,  or 
both. 

(10)  The  term  "residential  customer"  means  any 
person  to  whom — 

(A)  a  public  utility  sells  natural  gas  or  elec- 
tric energy,  or 

(B)  a  home  heating  supplier  supplies  or  sells 
home  heating  fuel  (including  No.  2  heating  oil, 
kerosene,  butane,  and  propane) , 

for  consumption  by  such  customer  in  a  residential 
building. 

(11)  The  term  "residential  energy  conservation 
measure"  means — 

(A)  caulking  and  weatherstripping  of  doors 
and  windows ;  # 

(B)  furnace  efficiency  modifications  includ- 
ing— 

(i)  replacement  burners,  furnaces  or  boil- 
ers or  any  combination  thereof  which,  as 
determined  by  the  Secretary,  substantially 
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increases  the  energy  efficiency  of  the  heat- 
ing system, 

(ii)  devices  for  modifying  flue  openings 
which  will  increase  the  energy  efficiency  of 
the  heating  system,  and 

(iii)  electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing  gas 
pilot  lights ; 

(C)  clock  thermostats ; 

(D)  ceiling,  attic,  wall,  and  floor  insulation; 

(E)  water  heater  insulation ; 

(F)  storm  windows  and  doors,  multiglazed 
windows  and  doors,  heat-absorbing  or  heat-re- 
flective glazed  window  and  door  materials; 

(G)  devices  associated  with  load  management 
techniques ; 

(H)  devices  to  utilize  solar  energy  or  wind- 
power  for  any  residential  energy  conservation 
purpose,  including  heating  of  water,  space  heat- 
ing or  cooling ;  and 

(I)  such  other  measures  as  the  Secretary  by 
rule  identifies  for  purposes  of  this  part. 
No  measure  referred  to  in  subparagraphs  (B) 
through  (I)  shall  be  treated  as  a  residential  energy 
conservation  measure  for  purposes  of  this  Part  un- 
less such  measure  is  warranted  by  the  manufacturer 
to  meet  a  specified  level  of  performance  over  a  period 
of  not  less  than  three  years. 

(12)  The  term  "residential  energy  conservation 
plan"  means  a  plan  approved  by  the  Secretary  pur- 
suant to  section  212. 

(13)  The  term  "State"  means  a  State,  the  District 
of  Columbia,  and  Puerto  Rico. 

(14)  The  term  "State  regulatory  authority"  means 
any  State  agency  which  has  ratemaking  authority 
with  respect  to  the  sale  of  electric  energy  or  natural 
gas  by  any  public  utility  (other  than  by  such  State 
agency) ;  except  that  in  the  case  of  a  public  utility 
with  respect  to  which  the  Tennessee  Valley  Author- 
ity has  ratemaking  authority,  such  term  means  the 
Tennessee  Valley  Authority. 

(15)  The  term  "State  agency"  means  a  State,  a 
political  subdivision  thereof,  or  any  agency  or  in- 
strumentality of  either. 

(16)  The  term  "suggested  measures"  means,  with 
respect  to  a  particular  residential  building,  the  resi- 
dential energy  conservation  measures  which  the 
Secretary,  in  the  rules  prescribed  pursuant  to  section 
212,  (determines  to  be  apporpriate  for  the  location 
and  the  category  of  residential  buildings  which  in- 
cludes such  building.  In  determining  which  of  the 
residential  energy  conservation  measures  shall  be 
suggested  measures  for  a  location  and  category  of 
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residential  building,  the  Secretary  shall  consider 
the  cost  of  the  inspection  offered  under  section  215 
(b)  (1)  (A)  and  its  effect  on  the  willingness  of  resi- 
dential customers  to  participate  in  the  utility 
program. 

(17)  The  term  "utility  program"  means  a  pro- 
gram meeting  the  requirements  of  section  215. 

(18)  The  term  "Governor"  means  the  Governor 
or  chief  executive  officer  of  a  State  or  his  designee. 

(19)  The  term  "home  heating  supplier  program" 
means  a  program  meeting  the  requirements  of  sec- 
tion 217. 

(20)  The  term  "home  heating  supplier"  means 
a  person  who  sells  or  supplies  home  heating  fuel 
(including  No.  2  heating  oil,  kerosene,  butane,  and 
propane)  to  a  residential  customer  for  consump- 
tion in  a  residential  building. 

SEC.  211.  COVERAGE. 

(a)  In  General. — This  part  shall  apply  in  any  calen- 
dar year  to  a  public  utility  only  if  during  the  second 
preceding  calendar  year  either — 

( 1 )  sales  of  natural  gas  by  such  public  utility  for 
purposes  other  than  resale  exceeded  10  billion  cubic 
feet,  or 
(2)  sales  of  electric  energy  by  such  public  utility  for 
purposes  other  than  resale  exceeded  750  million 
kilowatt-hours. 

(b)  List  of  Covered  Utilities. — Before  the  beginning 
of  each  calendar  year,  the  Secretary  shall  publish  a  list 
identifying  each  public  utility  to  which  this  part  applies 
during  such  calendar  year.  Promptly  after  publication 
of  such  list,  each  State  regulatory  authority  shall  notify 
the  Secretary  of  each  public  utility  on  the  list  for 
which  such  State  regulatory  authority  has  ratemak- 
ing  authority. 

SEC.  212.  RULES  OF  SECRETARY  FOR  SUBMISSION  AND 
APPROVAL  OF  PLANS. 

(a)  Promulgation  of  Rules  by  Secretary. — The 
Secretary  shall,  not  later  than  45  days  after  enactment 
of  this  Act,  publish  an  advanced  notice  of  proposed  rule- 
making with  respect  to  rules  on  the  content  and  im- 
plementation of  residential  energy  conservation  plans 
which  meet  the  requirements  of  sections  213  and  214. 
Not  later  than  60  days  after  the  date  of  publication  of 
the  advanced  notice  of  proposed  rulemaking,  and  after 
consultation  with  the  Secretary  of  Housing  and  Urban 
Development,  the  Secretary  of  Commerce  (acting 
through  the  National  Bureau  of  Standards),  the  Fed- 
eral Trade  Commission,  the  Consumer  Product  Safety 
Commission,  and  the  heads  of  such  other  agencies  as  he 
deems  appropriate,  the  Secretary  shall  publish  a  pro- 


214 

posed  rule  on  content  and  implementation  of  such  plans. 
After  publication  of  such  proposed  rule,  the  Secretary 
shall  afford  interested  persons  (including  Federal  and 
State  agencies)  an  opportunity  to  present  oral  and 
written  comments  on  matters  relating  to  such  proposed 
rule.  A  rule  prescribing  the  content  and  implementation 
of  residential  energy  conservation  plans  shall  be  pub- 
lished not  earlier  than  45  days  after  publication  of  the 
proposed  rule. 

(b)  Content    of    Secretary's    Rules. — The    rules 
promulgated  under  subsection  (a)  — 

(1)  shall  identify  the  suggested  measures  for 
residential  buildings,  by  climatic  region  and  by 
categories  determined  by  the  Secretary  on  the  basis 
of  type  of  construction  and  any  other  factors  which 
the  Secretary  may  deem  appropriate; 

(2)  shall  include — 

(A)  standards  which  the  Secretary  deter- 
mines necessary  for  general  safety  and  effec- 
tiveness of  any  residential  energy  conservation 
measure ; 

(B)  standards  which  the  Secretary  deter- 
mines necessary  for  installation  of  any  residen- 
tial energy  conservation  measure ; 

(C)  standards  for  the  procedures  concerning 
fair  and  reasonable  prices  and  rates  of  interest 
required  under  section  21.3(a)  (4) ; 

(D)  standards,  developed  in  consultation 
with  the  Federal  Trade  Commission,  concerning 
unfair,  deceptive,  or  anticompetitive  acts  or 
practices,  for  the  measures  required  under  sec- 
tion 213(b); 

(E)  standards  which  (i)  require  the  lists  re- 
ferred to  in  section  213(a)  (2)  (concerning  lists 
of  suppliers  and  contractors)  and  213(a)(3) 
(concerning  lists  of  lending  institutions)  to  be 
prepared  in  a  fair,  open,  and  nondiscriminatory 
manner  and  (ii)  provide  for  the  removal,  in 
appropriate  cases,  of  suppliers,  contractors,  or 
lending  institutions  from  such  lists;  and 

(F)  standards  which  assure  that  any  person 
who  alleges  any  injury  resulting  from  a  viola- 
tion of  the  requirements  of  the  standards  under 
subparagraph  (E)  shall  be  entitled  to  redress 
under  procedures  established  by  the  Governor 
(or  the  Secretary  in  any  case  in  which  section 
219,  relating  to  Federal  standby  authority  ap- 
plies) ;  and 

(3)  may  include  such  other  requirements  as  the 
Secretary  may  determine  to  be  necessary  to  carry 
out  this  part. 

(c)  Procedure  for  Submission  and  Approval  of 
State  Residential  Energy  Conservation  Plans. —  (1) 
(A)  Not  later  than  180  days  after  promulgation  of  rules 
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under  subsection  (a),  the  Governor  of  each  State  or  any 
State  agency  specifically  authorized  to  do  so  under  State 
law,  may  submit  to  the  Secretary  a  proposed  residential 
energy  conservation  plan  which  meets  the  requirements 
of  the  rules  promulgated  under  subsection  (a).  Within 
such  180-day  period,  each  nonregulated  utility  shall 
submit  a  proposed  plan,  which  meets  the  requirements  of 
the  rules  promulgated  under  subsection  (a),  to  the  Sec- 
retary unless  a  plan  submitted  under  the  preceding 
sentence  for  the  State  in  which  the  nonregulated  utility 
provides  utility  service  applies  to  nonregulated  utilities 
as  provided  in  paragraph  (2).  The  Secretary  may,  upon 
request  of  the  Governor  or  State  agency  or  nonregulated 
utility,  extend,  for  good  cause  shown,  the  time  period 
for  submission  of  a  plan. 

(B)  Each  such  plan  shall  be  reviewed  and  approved  or 
disapproved  by  the  Secretary  not  later  than  90  days  after 
submission.  If  the  Secretary  disapproves  a  plan,  the  Gov- 
ernor or  State  agency  or  nonregulated  utility  may  submit 
a  new  or  amended  plan  not  later  than  60  days  after  the 
date  of  such  disapproval,  or  such  longer  period  as  the 
Secretary  may,  for  good  cause,  allow.  The  Secretary  shall 
review  and  approve  or  disapprove  any  such  new  or 
amended  plan  not  later  than  90  days  after  submission. 

(C)  After  approval  of  a  plan,  a  Governor  or  State 
agency  or  nonregulated  utility  may  submit  an  amended 
plan  and  such  plan  shall  be  approved  or  disapproved  in 
the  same  manner  as  the  original  plan. 

(2)  Any  plan  submitted  by  a  Governor  or  State  agency 
under  paragraph  (1)  may,  in  the  discretion  of  the  Gov- 
ernor, if  he  notifies  the  Secretary  within  30  days  after 
promulgation  of  rules  under  subsection  (a) ,  apply  to  non- 
regulated utilities  providing  utility  service  in  the  State 
in  the  same  manner  as  to  regulated  utilities.  In  any  such 
case  references  elsewhere  in  this  part  to  regulated  utilities 
(including  references  to  utilities  with  respect  to  which  a 
State  regulatory  authority  exercises  ratemaking  author- 
ity) shall,  with  respect  to  such  State,  be  treated  as 
references  also  to  nonregulated  utilities  and  references 
elsewhere  in  this  part  to  nonregulated  utilities  shall  not 
apply.  For  purposes  of  this  paragraph,  the  term  "non- 
regulated utility"  shall  not  include  any  public  utility 
which  is  a  Federal  agency. 

(3)  A  plan  applicable  to  home  heating  suppliers  may 
be  submitted  by  the  Governor  in  his  discretion. 

(4)  In  the  case  of  the  Tennessee  Valley  Authority  or 
any  public  utility  with  respect  to  which  the  Tennessee 
Valley  Authority  has  ratemaking  authority,  the  au- 
thority otherwise  vested  in  the  Governor  or  State  agency 
under  this  section  shall  be  vested  in  the  Tennessee  Valley 
Authority. 
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SEC.  213.  REQUIREMENTS  FOR  STATE  RESIDENTIAL  EN- 
ERGY CONSERVATION  PLANS  FOR  REGU- 
LATED UTILITIES. 

(a)  General  Requirements. — No  proposed  residen- 
tial energy  conservation  plan  submitted  for  regulated 
utilities  shall  be  approved  by  the  Secretary  unless  such 
plan — 

(1)  requires  each  regulated  utility  to  implement 
a  utility  program  which  meets  the  requirements  of 
section  215  (except  such  requirements  of  section  215 
as  do  not  apply  by  reason  of  section  216(f))  and 
contains  adequate  State  enforcement  procedures  in 
connection  with  such  implementation; 

(2)  provides  a  procedure  for  permitting  any  sup- 
plier or  contractor — 

(A)  who  sells  or  installs  residential  energy 
conservation  measures  in  the  area  served  by 
such  utility,  and 

(B)  who  meets  such  minimum  requirements 
as  may  be  contained  in  rules  promulgated  by  the 
Secretary  under  section  212  (b)  (2)  (E) 

to  be  included  on  a  list  made  public  by  such  utility 
as  provided  under  section  215(a)  (3)  ; 

(3)  provides  a  procedure  for  permitting  any  bank, 
savings  and  loan  association,  credit  union,  or  other 
public  or  private  lending  institution  which — 

(A)  offers  loans  for  the  purchase  and  installa- 
tion of  residential  energy  conservation  measures 
in  the  areas  served  by  such  utility  and 

(B)  which  meets  such  minimum  requirements 
as  may  be  promulgated  by  the  Secretary  under 
section  212(b)  (2)  (E) 

to  be  included  on  a  list  made  public  by  such  utility  as 
provided  under  section  215(a)  (3)  ; 

(4)  provides  adequate  procedures  to  assure  that 
each  regulated  utility  will  charge  fair  and  reason- 
able prices  and  rates  of  interest  to  its  residential  cus- 
tomers under  such  utility  program  in  connection 
with  the  purchase  and  installation  of  residential 
energy  conservation  measures; 

(5)  provides  procedures  for  resolving  complaints 
against  persons  who  sell  or  install  residential  energy 
conservation  measures  under  such  program ; 

(6)  provides  procedures  for  insuring  that  effective 
coordination  exists  among  various  local,  State,  and 
Federal  energy  conservation  programs  within  and 
affecting  such  State,  including  any  energy  extension 
service  program  administered  by  the  Secretary  of 
Energy; 

(7)  is  adopted  after  notice  and  public  hearings; 
and 

(8)  meets  such  other  requirements  as  may  be  con- 
tained in  the  rules  promulgated  under  section  212. 
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(b)  Requirements  Concerning  Unfair,  Deceptive, 
or  Anticompetitive  Acts  or  Practices. — 

(1)  No  proposed  residential  energy  conservation 
plan  submitted  for  regulated  utilities  shall  be  ap- 
proved by  the  Secretary  unless  such  plan  contains 
adequate  measures  for  preventing  unfair,  deceptive, 

or  anticompetitive  acts  or  practices  affecting  com- 
merce which  relate  to  the  implementation  of  utility 
programs  within  such  State. 

(2)  The  measures  under  paragraph  (1)  shall  in- 
clude— 

(A)  provisions  to  assure  that,  in  carrying  out 
procedures  under  section  215(b)(1)  (or  the 
corresponding  procedures  in  section  217)  the 
regulated  utility  will  not  unfairly  discriminate 
among — 

(i)  residential  customers, 
(ii)   suppliers  and  contractors  of  such 
measures,  or 

(iii)  lending  institutions  in  the  utility's 
service  area  which  offer  loans  for  the  pur- 
chase and  installation  of  residential  energy 
conservation  measures,  and 
will  not  unfairly  discriminate  among  measures 
which  are  purchased  from,  or  installed  by,  any 
person  under  such  program,  and 

(B)  provisions  to  assure  that  in  the  case  of  a 
furnace  which  uses  as  its  primary  source  of  en- 
ergy any  fuel  or  source  of  energy  other  than  the 
fuel  or  source  of  energy  sold  by  a  utility,  such 
utility  will  not  inspect  such  furnace,  or  make, 
install,  or  inspect  any  furnace  efficiency  modi- 
fication referred  to  in  section  210  (11)  (B) ,  unless 
the  residential  customer  requests  (in  writing) 
such  inspection,  installation,  or  modification. 

(c)  Redress. — Xo  residential  energy  conservation 
plan  submitted  for  regulated  utilities  shall  be  approved 
by  the  Secretary  unless  such  plan  contains  provisions  to 
assure  that  any  person  who  alleges  any  injury  resulting 
from  a  violation  of  any  plan  provision  shall  be  entitled 
to  redress  under  such  procedures  as  may  be  established 
by  the  Governor  or  State  agency. 

SEC.  214.  PLAN    REQUIREMENTS    FOR    NONREGULATED 
UTILITIES  AND  HOME  HEATING  SUPPLIERS. 

(a)  Requirements  for  Plans  for  Xonreoulated 
Utilities. — Xo  residential  energy  conservation  plan  pro- 
posed by  a  nonregulated  utility  shall  be  approved  by  the 
Secretary  unless  such  plan  meets  the  same  requirements 
as  provided  under  section  213  for  regulated  utilities  and 
in  addition  contains  procedures  pursuant  to  which  such 
utility  will  submit  a  written  report  to  the  Secretary  not 
later  than  one  year  after  approval  of  such  plan,  and  bi- 
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ennially  thereafter,  regarding  the  implementation  of  a 
utility  program  under  section  215  and  containing  such 
information  as  may  be  required  by  the  Secretary  in  the 
rules  promulgated  under  section  212.  In  applying  the 
requirements  of  section  213  in  the  case  of  a  plan  for  non- 
regulated  utilities  under  this  section,  any  reference  to  a 
regulated  utility  shall  be  treated  as  a  reference  to  a  non- 
regulated  utility. 

(b)  Requirements  for  Plans  for  Home  Heating 
Suppliers. — No  residential  energy  conservation  plan  pro- 
posed for  home  heating  suppliers  shall  be  approved  by  the 
Secretary  unless  such  plan  meets  the  same  requirements 
as  provided  under  section  213(a)  (other  than  paragraphs 
(1)  and  (8)  thereof)  and  section  213(b)  and  (c)  and  in 
addition — 

(1)  meets  the  requirements  of  section  217  and  con- 
tains adequate  enforcement  procedures  with  respect 
to  such  requirements ; 

(2)  meets  such  requirements  applicable  to  home 
heating  suppliers  as  may  be  contained  in  the  rules 
promulgated  under  section  212 ;  and 

(3)  takes  into  account  the  resources  of  small  home 
heating  suppliers. 

In  applying  the  requirements  of  section  213  in  the  case  of 
a  plan  for  home  heating  suppliers  under  this  section,  any 
reference  to  a  regulated  utility  shall  be  treated  as  a  refer- 
ence to  the  home  heating  supplier  and  any  reference  to  a 
utility  program  shall  be  treated  as  a  reference  to  a  home 
heating  supplier  program. 

SEC.  215.  UTILITY  PROGRAMS. 

(a)  Information  Requirements. — Each  utility  pro- 
gram shall  include  procedures  designed  to  inform,  no 
later  than  January  1,  1980,  or  the  date  six  months  after 
the  approval  of  the  applicable  plan  under  section  212,  if 
later,  and  each  two  years  thereafter  before  January  1, 
1985,  each  of  its  residential  customers  who  owns  or  oc- 
cupies a  residential  building,  of — 

(1)  the  suggested  measures  for  the  category  of 
buildings  which  includes  such  residential  building; 

(2)  the  savings  in  energy  costs  that  are  likely  to 
result  from  installation  of  the  suggested  measures  in 
typical  residential  buildings  in  such  category : 

(3)  the  availability  of  the  arrangements  described 
in  subsection  (b)  and  the  lists  referred  to  in  section 
213(a)(2)  and  (3) ;  and 

(4)  suggestions  of  energy  conservation  techniques, 
including  suggestions  developed  by  the  Secretary, 
such  as  adjustments  in  energy  use  patterns  and  modi- 
fications of  household  activities  which  can  be  em- 
ployed by  the  residential  customer  to  save  energy 
and  which  do  not  require  the  installation  of  energy 
conservation  measures  (including  the  savings  in  en- 
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ergy  costs  that  are  likely  to  result  from  the  adoption 
of  such  suggestions). 

(b)  Project  Manager  Requirements. — Each  utility 
program  shall  include — 

(1)  procedures  whereby  the  public  utility,  no  later 
than  January  1,  1980,  or  the  date  six  months  after 
the  approval  of  the  applicable  plan  under  section 
212,  if  later,  will,  for  each  residential  customer  who 
owns  or  occupies  a  residential  building,  offer  to — 

(A)  inspect  the  residential  building  (either 
directly  or  through  one  or  more  inspectors  un- 
der contract)  to  determine  and  inform  the  resi- 
dential customer  of  the  estimated  cost  of  pur- 
chasing and  installing  the  suggested  measures 
and  the  savings  in  energy  costs  that  are  likely 
to  result  from  the  installation  of  such  measures 
(a  report  of  which  inspection  shall  be  kept  on 
file  for  not  less  than  5  years  which  shall  be  avail- 
able to  any  subsequent  owner  without  charge), 
except  that  a  utility  shall  be  required  to  make 
only  one  inspection  of  a  residence  unless  a  new 
owner  requests  a  subsequent  inspection; 

(B)  arrange  to  have  the  suggested  measures 
installed  (except  for  furnace  efficiency  modifica- 
tions with  respect  to  which  the  inspection  pro- 
hibition of  section  213(b)(2)(B)  applies,  un- 
less the  customer  requests  in  writing  arrange- 
ments for  such  modifications  in  writing) ;  and 

(C)  arrange  for  a  lender  to  make  a  loan  to 
such  residential  customer  to  finance  the  purchase 
and  installation  costs  of  suggested  measures; 
and 

(2)  procedures  whereby  the  public  utility  provides 
to  each  of  its  residential  customers  the  lists  as  de- 
scribed in  section  213(a)  (2)  and  (3). 

(c)  Requirements  Concerning  Accountng  and  Pay- 
ment of  Costs. —  (1)  Each  utility  program  shall 
include — 

(A)  procedures  to  assure  that  all  amounts  ex- 
pended or  received  by  the  utility  which  are  attrib- 
utable to  the  utility  program  (including  any  penal- 
ties paid  by  such  utility  under  section  219(d))  are 
accounted  for  on  the  books  and  records  of  the  utility 
separately  from  amounts  attributable  to  all  other 
activities  of  the  utility ; 

(B)  procedures  to  assure  that  all  amounts  ex- 
pendedby  a  utility  for  providing  information  under 
subsection  (a)  are  to  be  treated  for  such  purposes 
as  a  current  expense  of  providing  utility  service  and 
charged  to  all  ratepayers  of  such  utility  in  the  same 
manner  as  current  operating  expenses  of  providing 
such  utility  service ; 
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(C)  procedures  to  permit  general  administrative 
costs  of  carrying  out  a  utility  program  and  the 
amounts  expended  by  a  public  utility  to  carry  out 
subsection  (b)  to  be,  in  the  discretion  of  the  State 
regulatory  authority  (or  in  the  case  of  a  nonregu- 
lated  utility,  in  the  discretion  of  such  nonregulated 
utility)  — 

(i)  treated  as  a  current  expense  of  providing 
utility  service  and  charged  to  all  ratepayers  of 
such  utility  in  the  same  manner  as  current  oper- 
ating expenses  of  providing  such  utility  service, 
or 

(ii)  charged  to  the  residential  customer  for 
whom  the  activity  is  performed ;  and 

(D)  procedures  to  assure  that  the  costs  of  labor 
and  materials  incurred  by  a  utility  for  the  purchase 
or  installation  of  any  residential  energy  conservation 
measure  shall  be  charged  to  the  residential  customer 
for  whom  such  activity  is  performed. 

(2)  (A)  The  costs  of  carrying  out  any  activity  as  a  part 
of  a  utility  program  under  this  section  (other  than  an 
activity  described  in  subparagraph  (B),  (C),  or  (D)  of 
paragraph  (1))  shall  be  charged  to  the  residential  cus- 
tomer for  whom  such  activity  is  performed,  unless  (and 
to  the  extent  that)  the  State  regulatory  authority  or  non- 
regulated  utility  (as  the  case  may  be)  finds,  after  public 
notice  and  an  opportunity  for  a  public  hearing,  that  treat- 
ment of  such  costs  in  the  manner  described  in  clause  (i) 
of  paragraph  (1)  (C)  is  likely  to  result  (by  reason  of 
reduction  in  demand  for  energy)  in  lower  rates  to  the 
ratepayers  of  such  utility  than  would  occur  if  the  utility 
did  not  treat  such  costs  in  the  manner  described  in  such 
clause.  Any  such  costs  with  respect  to  which  such  finding 
is  made  shall  be  treated  in  the  manner  described  in  clause 
(i)  of  paragraph  (1)  (C). 

(B)  Any  portion  of  the  costs  of  carrying  out  any  ac- 
tivity as  a  part  of  a  utility  program  under  this  section 
which  are  charged  to  the  residential  customer  for  whom 
such  activity  is  performed  and  included  on  a  billing  for 
utility  service  submitted  by  the  utility  to  such  residential 
customer  shall  be  stated  separately  on  such  billing  from 
the  cost  of  providing  utility  service. 

(C)  For  purposes  of  this  subsection,  the  term  "rate- 
payer" means  any  person,  State  agency,  or  Federal  agency 
who  purchases  electric  energy  or  natural  gas  from  a 
utility. 

(d)  Requirements  Respecting  New  Customers. — In 
the  case  of  any  person  who  becomes  a  residential  customer 
of  a  utility  carrying  out  a  utility  program  under  this  sec- 
tion after  January  1,  1980  (or  the  date  six  months  after 
approval  of  the  applicable  plan,  if  later) ,  and  before  Jan- 
uary 1, 1985,  not  later  than  60  days  after  such  person  be- 
comes a  residential  customer  of  such  utility,  such  utility 
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shall  inform  such  person  of  the  items  listed  in  subsection 
(a),  the  offer  required  under  subsection  (b)  (1)  (A),  and 
shall  offer  such  person  the  opportunity  to  enter  into  ar- 
rangements referred  to  in  subparagraphs  (B)  and  (C) 
of  subsection  (b)  (1). 

(e)  Termination  or  Service. — Xo  utility  implement- 
ing any  program  under  this  section  may  terminate  utility 
service  to  any  customer  by  reason  of  any  default  of  such 
customer  with  respect  to  payments  due  for  energy  con- 
servation measures  installed  pursuant  to  such  program. 

(f)  Loans. —  (1)  In  the  case  of  any  loan  made  by  a 
public  utility  (as  may  be  permitted  under  subsection  (c) , 
(d)(1),  (d)(2),  or  (e)  of  section  216)  to  a  residential 
customer  under  a  utility  program  under  this  part,  the 
public  utility  carrying  out  such  program  shall  permit  the 
residential  customer  to  repay  the  principal  and  interest 
of  such  loan  as  a  part  of  his  periodic  bill  (over  a  period 
of  not  less  than  3  years  unless  he  elects  a  shorter  payment 
period).  In  the  case  of  a  loan  made  by  any  other  person, 
the  public  utility  shall  permit  repayment  of  the  loan  as 
part  of  the  periodic  bill  if  such  other  person  agrees  to 
repayment  in  such  manner. 

(2)  In  the  case  of  any  loan  referred  to  in  paragraph 

(!)- 

(A)  a  lump-sum  payment  of  outstanding  princi- 
pal and  interest  may  be  required  by  the  lender  upon 
default  (as  determined  under  otherwise  applicable 
law)  in  payment  by  the  residential  customer,  and 

(B)  no  penalty  shall  be  imposed  by  the  lender  for 
payment  of  all  or  any  portion  of  the  outstanding  loan 
amount  prior  to  the  date  such  payment  would  other- 
wise be  due. 

(g)  Exempt  Activities. — For  purposes  of  this  sec- 
tion, the  term  "utility  program"  includes  activities  which 
are  subject  to  this  section  by  reason  of  section  216(f). 

SEC.  216.  SUPPLY,   INSTALLATION,  AND   FINANCING   BY 
PUBLIC  UTILITIES. 

(a)  Prohibition  on  Supply,  Installation,  or  Financ- 
ing.— Except  as  provided  in  this  section,  no  public  utility 
may— 

(1)  supply  or  install  a  residential  energy  conserva- 
tion measure,  or 

(2)  make  a  loan  to  any  residential  customer  for  the 
purchase  or  installation  of  any  residential  energy 
conservation  measure. 

(b)  Exemption  From  Prohibition  on  Installation. — 
The  prohibition  contained  in  subsection  (a)  (1)  shall  not 
apply  to  the  energv  conservation  measures  referred  to  in 
section  210(11)  (B)  or  210(11)  (C),  or  devices  associated 
with  load  management  techniques  for  the  type  of  energv 
sold  by  the  utility. 
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(c)  Exemption  From  Prohibition  on  Financing. — 
The  prohibition  contained  in  subsection  (a)  (2)  shall  not 
apply  to  any  loan  to  a  residential  customer  which  does 
not  exceed  the  greater  of — 

(1)  $300,  or 

(2)  the  cost  of  purchase,  and  installation  in  such 
customer's  residence,  of  items  referred  to  in  subsec- 
tion (b). 

(d)  General  Exemptions. — The  prohibitions  con- 
tained in  subsection  (a)  shall  not  apply  to — 

(1)  the  supply,  installation,  or  financing  of  those 
specific  residential  energy  conservation  measures 
which  the  Secretary  determines  were  being  installed 
or  financed  by  a  public  utility  on  the  date  of  enact- 
ment of  this  Act ; 

(2)  supply,  installation,  or  financing  activities 
which  the  Secretary  determines  were  broadly  adver- 
tised or  for  which  substantial  preparations  were 
completed  on  or  before  the  date  of  enactment  of  this 
Act ;  or 

(3)  supply,  installation,  or  financing  activities  by 
a  public  utility  with  respect  to  energy  conservation 
measures  where  a  law  or  regulation  in  effect  on  or 
before  the  date  of  enactment  of  this  Act  either  re- 
quires, or  explicitly  permits,  the  public  utility  to 
carry  out  such  activities. 

(e)  WArvER. — The  Secretary  may,  upon  petition  of  a 
public  utility,  supported  in  the  case  of  a  regulated  utility 
by  a  Governor,  waive  in  whole  or  in  part  the  prohibitions 
contained  in  subsection  (a)  with  respect  to  the  utility  if 
such  utility  demonstrates  to  the  satisfaction  of  the  Secre- 
tary that,  in  carrying  out  prohibited  activities  under  sub- 
section (a),  fair  and  reasonable  prices  and  rates  of  inter- 
est would  be  charged  and  the  Secretary  finds,  after  con- 
sultation with  the  Federal  Trade  Commission,  that  such 
activities  would  not  be  inconsistent  with  the  prevention 
of  unfair  methods  of  competition  and  the  prevention  of 
unfair  or  deceptive  acts  or  practices. 

(f)  Applicability  of  Section  215. — Any  public  util- 
ity carrying  out  activities  permitted  under  subsection  (b) 
or  (c)  or  subsection  (d)  (2)  or  (e)  of  this  section  shall  be 
subject  to  all  the  requirements  of  section  215  with  respect 
to  such  activities.  A  public  utility  which  is  carrying  out 
actvities  permitted  pursuant  to  subsecton  (d)(1)  shall, 
within  such  reasonable  period  as  may  be  prescribed  by 
the  Secretary,  be  subject  to  all  such  requirements  of  sec- 
tion 215  with  respect  to  such  activities.  A  public  utility 
carrying  out  activities  permuted  pursuant  to  the  exemp- 
tion contained  in  subsection  (d)  (3)  shall  not  be  subject 
to  the  requirements  of  section  215  with  respect  to  such 
activities. 

(g)  Prohibition  on  Supply,  Installation  or  Fi- 
nancing by  Utilities. — After  the  date  of  the  enactment 
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of  this  Act,  no  public  utility  may  make  any  loan,  to  fi- 
nance the  purchase  or  installation  of,  or  supply  or  install, 
any  residential  energy  conservation  measure  if  the  Secre- 
tary has  determined,  after  notice  and  opportunity  for 
public  hearing,  and  after  consultation  with  the  Federal 
Trade  Commission,  that — 

(1)  such  loans  are  being  made,  or  supply  or  instal- 
lations carried  out  by  such  utility  at  unreasonable 
rates  or  on  unreasonable  terms  and  conditions,  or 

(2)  such  loans  made,  or  supply  or  installations  car- 
ried out  by  such  utility,  have  a  substantial  adverse 
effect  upon  competition. 

(h)  Enforcement. — For  purposes  of  section  219(d), 
any  violation  of  a  prohibition  contained  in  this  section 
shall  be  treated  as  a  violation  of  a  plan  promulgated 
under  section  219  (a) . 

SEC.  217.  HOME  HEATING  SUPPLIER  PROGRAMS. 

(a)  Requirements. — Each  home  heating  supplier  pro- 
gram shall  include — 

(1)  procedures  designed  to  inform,  no  later  than 
January  1,  1980,  or  the  date  six  months  after  the 
approval  of  the  applicable  plan  under  section  212,  if 
later,  and  each  two  years  thereafter  before  January 
1, 1985,  each  residential  customer  of  each  participat- 
ing home  heating  supplier  who  owns  or  occupies  a 
residential  building  of — 

(A)  the  suggested  measures  for  the  category 
of  buildings  which  includes  such  residential 
building ; 

(B)  the  savings  in  energy  costs  that  are  likely 
to  result  from  installation  of  the  suggested  meas- 
ures in  typical  residential  buildings  in  such  cat- 
egory ;  and 

(C)  the  availability  of  the  arrangements  de- 
scribed in  paragraph  (2)  of  this  subsection ;  and 

(2)  procedures  whereby  a  participating  home 
heating  supplier,  no  later  than  January  1,  1980  (or 
the  later  date  referred  to  in  paragraph  (1) )  will  offer 
each  such  residential  customer  the  opportunity  to 
enter  into  arrangements  with  the  home  heating  sup- 
plier under  which  such  supplier,  directly  or  through 
one  or  more  inspectors  under  contract,  will — 

(A)  inspect  the  residential  building  to  deter- 
mine and  inform  the  residential  customer  of  the 
estimated  cost  of  purchasing  and  installing,  and 
the  savings  in  energy  costs  that  are  likely  to  re- 
sult from  installing,  suggested  measures; 

(B)  inform  each  interested  customer  of  the 
lists  referred  to  in  section  213(a)  (2)  and  (3)  ; 

(C)  install  or  have  suggested  measures  in- 
stalled ; 
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(D)  make,  or  arrange  for  another  lender  to 
make,  a  loan  to  such  residential  customer  to  fi- 
nance the  purchase  and  installation  costs  of  sug- 
gested measures ;  and 

(E)  permit  the  residential  customer  to  repay 
the  principal  of  and  interest  on  any  loan  made 
pursuant  to  subparagraph  (D)  (over  a  period 
of  not  less  than  three  years  unless  the  customer 
elects  a  shorter  payment  period)  as  a  part  of  his 
periodic  bill  except : 

(i)  failure  to  make  any  payment  of  such 
principal  or  interest  shall  not  be  grounds 
for  the  termination  of  fuel  deliveries  to  the 
residential  customer ;  and 

(ii)  a  lump-sum  payment  of  outstanding 
principal  and  interest  may  be  required  upon 
default  (as  determined  under  otherwise  ap- 
plicable law)  in  payment  by  the  residential 
customer. 
No  penalty  shall  be  imposed  by  the  lender,  under  proce- 
dures described  in  paragraph  (2),  for  payment  of  all  or 
any  portion  of  the  outstanding  loan  amount  prior  to  the 
date  such  payment  would  otherwise  be  due. 

(b)  Notice;  Waiver. — A  home  heating  supplier  who 
wishes  to  participate  in  the  program  established  pursuant 
to  this  section  may  so  notify  the  Governor.  The  Governor 
may  waive,  for  any  home  heating  supplier,  any  require- 
ment of  this  section,  upon  demonstration  to  his  satisfac- 
tion that  the  resources  of  such  supplier  do  not  enable  him 
to  comply  with  such  requirement. 

SEC.  218.  TEMPORARY  PROGRAMS. 

(a)  Exemption  From  Certain  Requirements. — A 
Governor  of  any  State,  on  behalf  of  one  or  more  utilities, 
or  any  public  utility  (supported  by  the  Governor  in  the 
case  of  a  regulated  utility)  may,  no  later  than  180  days 
after  the  promulgation  of  rules  pursuant  to  section  212, 
apply  for  a  temporary  exemption  for  one  or  more  utilities 
from  one  or  more  of  the  requirements  of  section  215  and 
the  prohibitions  contained  in  section  216  (a) .  Such  tempo- 
rary exemption  may  be  granted,  as  determined  by  the 
Secretary,  for  a  period  not  to  exceed  3  years  after  the  date 
of  approval  of  such  exemption. 

(b)  Time  Limit. — An  application  for  an  exemption 
under  subsection  (a)  shall  be  approved  or  disapproved 
by  the  Secretary  within  90  days  of  receipt  of  such  appli- 
cation or  such  longer  period  as  the  Secretary  may  require 
in  the  case  of  any  particular  application. 

(c)  Information. — An  application  for  an  exemption 
under  subsection  (a)  to  establish  a  temporary  program 
shall  contain  such  information  and  meet  such  require- 
ments as  the  Secretary  shall  prescribe  by  rule. 
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(d)  Kequirements. — In  order  for  an  application  for 
an  exemption  under  subsection  (a)  to  be  granted,  the 
Governor  or  the  public  utility  shall  demonstrate  to  the 
satisfaction  of  the  Secretary  that  the  temporary  program 

will: 

(1)  contain  adequate  procedures  to  assure  that 
each  public  utility,  in  connection  with  such  program, 
will  charge  fair  and  reasonable  prices  and  rates  of 
interest  to  its  residential  customers  in  connection 
with  the  purchase  and  installation  of  residential 
energy  conservation  measures ; 

(2)  contain  adequate  procedures  for  preventing 
unfair,  deceptive,  or  anticompetitive  acts  or  practices 
affecting  commerce  which  relate  to  the  implementa- 
tion of  such  program ;  and 

(3)  be  likely  to  result  in  the  installation  of  sug- 
gested measures  in  at  least  as  many  residential  build- 
ings as  would  have  been  installed  had  such  utility 
submitted  a  program  which  met  the  requirements  of 
section  215  and  did  not  violate  the  prohibitions  con- 
tained in  section  216  (a) . 

(e)  Federal  Standby  Authority. — The  Secretary 
shall  not  exercise  the  Federal  standby  authority,  pursuant 
to  section  219  (a)  or  (b)  with  respect  to  any  public  utility 
which  is  covered  by  a  temporary  exemption  approved  by 
the  Secretary  pursuant  to  this  section.  Upon  termination 
of  such  temporary  exemption,  the  Secretary  shall  exercise 
such  authority  unless,  within  such  period  as  he  deems 
reasonable  after  such  termination,  the  State  (or  nonregu- 
lated  utility  as  the  case  may  be)  has  a  plan  applicable  to 
such  utility  approved  under  section  212  and  such  plan  is 
being  adequately  implemented  (as  determined  by  the 
Secretary). 

SEC.  219.  FEDERAL  STANDBY  AUTHORITY. 

(a)  Standby  Authority  for  State  Regulated  Util- 
ities.— If  a  State  does  not  have  a  plan  approved  under 
section  212(c)  within  270  days  after  promulgation  of 
rules  under  section  212(a),  or  within  such  additional 
period  as  the  Secretary  may  allow  pursuant  to  section 
212(c)(1),  or  if  the  Secretary  determines,  after  notice 
and  opportunity  for  a  public  hearing  that  an  approved 
plan  is  not  being  adequately  implemented  in  such  State, 
the  Secretary  shall — 

(1)  promulgate  a  plan  which  meets  the  require- 
ments of  section  213,  and 

(2)  under  such  plan,  by  order,  require  each  regu- 
lated utility  in  the  State  to  offer,  no  later  than  90 
days  following  the  date  of  issuance  of  such  order, 
to  its  residential  customers  a  utility  program  pre- 
scribed in  such  order  which  meets  the  requirements 
specified  in  section  215    (except  with  respect  to  a 
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utility  for  which  such  requirements  are  inapplicable 

by  reason  of  section  216(f)). 
For  purposes  of  applying  section  213(c)  in  the  case  of 
a  plan  promulgated  by  the  Secretary  under  this  section, 
the  references  to  the  Governor  or  State  agency  shall  be 
treated  as  references  to  the  Secretary. 

(b)  Nonregulated  Utilities. — If  a  nonregulated 
utility  which  is  not  covered  by  an  approved  State  plan 
under  section  212  does  not  have  a  plan  approved  under 
section  212(c)  within  270  days  after  promulgation  of 
rules  under  section  212(a)  or  within  such  additional 
period  as  the  Secretary  may  allow  pursuant  to  section 
212(c)  (1),  or  if  the  Secretary  determines  that  such  non- 
regulated utility  has  not  adequately  implemented  an 
approved  plan,  the  Secretary  shall,  by  order,  require 
such  nonregulated  utility  to — 

(1)  promulgate  a  plan  which  meets  the  require- 
ments of  section  214  and  which  applies  to  the  resi- 
dential buildings  which  would  have  been  covered 
had  such  a  plan  been  so  approved  or  implemented, 
and 

(2)  under  such  plan,  by  order,  require  the  non- 
regulated utility  to  offer,  not  later  than  90  days 
following  the  date  of  issuance  of  such  order,  to  its 
residential  customers  a  utility  program  prescribed 
in  such  order  which  meets  the  requirements  speci- 
fied in  section  215  (except  in  the  case  of  a  nonregu- 
lated utility  for  which  such  requirements  are  inap- 
plicable by  reason  of  section  216(f) ). 

(c)  Failure  To  Comply  With  Orders. — If  the  Sec- 
retary determines  that  any  public  utility  to  which  an 
order  has  been  issued  pursuant  to  subsection  (a)  or  (b) 
has  failed  to  comply  with  such  order,  he  may  file  a 
petition  in  the  appropriate  United  States  district  court 
to  enjoin  such  utility  from  violating  such  order. 

(d)  Civil  Penalty. —  (1)  Any  public  utility  which 
violates  any  requirement  of  a  plan  promulgated  under 
subsection  (a)  or  (b)  or  which  fails  to  comply  with  an 
order  under  subsection  (a)  or  (b)  within  90  days  from 
the  issuance  of  such  order  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $25,000  for  each  violation.  Each 
day  that  such  violation  continues  shall  be  considered  a 
separate  violation. 

(2)  (A)  Notwithstanding  section  402(d)  of  the  De- 
partment of  Energy  Organization  Act,  a  civil  penalty 
under  this  subsection  shall  be  assessed  by  an  order  of 
the  Secretary. 

(B)  Before  issuing  an  order  assessing  a  civil  penalty 
against  any  person  under  this  section,  the  Secretary  shall 
provide  to  such  person  notice  of  the  proposed  penalty. 
Such  notice  shall  inform  such  person  of  his  opportunity 
to  elect  in  writing  within  30  days  after  receipt  of  such 
notice  to  have  the  procedures  of  paragraph  (4)   (in  lieu 
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of  those  of  paragraph  (3))  apply  with  respect  to  such 
assessment. 

(3)  (A)  Unless  an  election  in  writing  is  made  within 
30  calendar  days  after  receipt  of  notice  under  paragraph 
(2)  to  have  paragraph  (4)  apply  with  respect  to  such 
penalty,  the  Secretary  shall  assess  the  penalty,  by  order, 
after  a  determination  of  violation  has  been  made  on  the 
record  after  an  opportunity  for  an  agency  hearing  pur- 
suant to  section  554  of  title  5,  United  States  Code,  before 
an  administrative  law  judge  appointed  under  section 
3105  of  such  title  5.  Such  assessment  order  shall  include 
the  administrative  law  judge's  findings  and  the  basis  for 
such  assessment. 

(B)  Any  person  against  whom  such  penalty  is  assessed 
under  this  paragraph  may,  within  60  calendar  days  after 
the  date  of  the  order  of  the  Secretary  assessing  such  pen- 
alty, institute  an  action  in  the  United  States  court  of 
appeals  for  the  appropriate  judicial  circuit  for  judicial 
review  of  such  order  in  accordance  with  chapter  7  of  title 
5,  United  States  Code.  The  court  shall  have  jurisdiction 
to  enter  a  judgment  affirming,  modifying,  or  setting  aside 
in  whole  or  in  part,  the  order  of  the  Secretary,  or  the 
court  may  remand  the  proceeding  to  the  Secretary  for 
such  further  action  as  the  court  may  direct. 

(4)  (A)  In  the  case  of  any  civil  penalty  with  respect 
to  which  the  procedures  of  this  paragraph  have  been 
elected,  the  Secretary  shall  assess  such  penalty,  by  order, 
not  later  than  60  calendar  days  after  the  date  of  receipt 
of  notice  under  paragraph  (2)  of  the  proposed  penalty. 

(B)  If  the  civil  penalty  has  not  been  paid  within  60 
calendar  days  after  the  assess  nent  order  has  been  made 
under  subparagraph  (A),  the  Secretary  shall  institute  an 
action  in  the  appropriate  district  court  of  the  United 
States  for  an  order  affirming  the  assessment  of  the  civil 
penalty.  The  court  shall  have  authority  to  review  de  novo 
the  law  and  the  facts  involved,  and  shall  have  jurisdic- 
tion to  enter  a  judgment  enforcing,  modifying,  and  en- 
forcing as  so  modified,  or  setting  aside  in  whole  or  in 
part,  such  assessment. 

(C)  Any  election  to  have  this  paragraph  apply  may 
not  be  revoked  except  with  the  consent  of  the  Secretary. 

(5)  If  any  person  fails  to  pay  an  assessment  of  a  civil 
penalty  after  it  has  become  a  final  and  unappealable  order 
under  paragraph  (3),  or  after  the  appropriate  district 
court  has  entered  final  judgment  in  favor  of  the  Secre- 
tary under  paragraph  (4) ,  the  Secretary  shall  recover  the 
amount  of  such  penalty  in  any  appropriate  district  court 
of  the  United  States.  In  such  action,  the  validity  and 
appropriateness  of  such  final  order  or  judgment  imposing 
the  civil  penalty  shall  not  be  subject  to  review. 

(6)  (A)  Notwithstanding  the  provisions  of  title  28, 
United  States  Code,  or  of  section  502  of  the  Department 
of  Energy  Organization  Act,  the  Secretary  shall  be  rep- 
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resented  by  the  general  counsel  of  the  Department  of 
Energy  (or  any  attorney  or  attorneys  within  the  Depart- 
ment of  Energy  designated  by  the  Secretary)  who  shall 
supervise,  conduct,  and  argue  any  civil  litigation  to  which 
this  subsection  applies  (including  any  related  collection 
action)  in  a  court  of  the  United  States  or  in  any  other 
court,  except  the  Supreme  Court.  However,  the  Secretary 
or  the  general  counsel  shall  consult  with  the  Attorney 
General  concerning  such  litigation  and  the  Attorney  Gen- 
eral shall  provide,  on  request,  such  assistance  in  the  con- 
duct of  such  litigation  as  may  be  appropriate. 

(B)  Subject  to  the  provisions  of  section  502(c)  of  the 
Department  of  Energy  Organization  Act,  the  Secretary 
shall  be  represented  by  the  Attorney  General,  or  the  So- 
licitor General,  as  appropriate,  in  actions  under  this  sub- 
section, except  to  the  extent  provided  in  subparagraph 
(A)  of  this  paragraph. 

SEC.  220.  RELATIONSHIP  TO  OTHER  LAWS. 

(a)  State  and  Local  Law  in  General. — Nothing  in 
this  Part  shall  supersede  any  law  or  regulation  of  any 
State  or  political  subdivision  thereof,  except  to  the  extent 
that  the  Secretary,  upon  petition  of  a  public  utility  and 
for  good  cause,  determines  that  such  law  or  regulation 
prohibits  a  public  utility  from  taking  any  action  required 
to  be  taken  under  this  Part  or  that  such  law  or  regula- 
tion requires  or  permits  any  public  utility  to  take  any 
action  prohibited  under  this  Part. 

(b)  Laws  Kelating  to  Unfair  Competition  and 
Deceptive  Acts. — Nothing  in  this  Part  shall  be  con- 
strued as  restricting  the  authority  of  any  agency  or  in- 
strumentality of  the  United  States  or  of  any  State  under 
any  provision  of  law  to  prevent  unfair  methods  of  com- 
petition and  unfair  or  deceptive  acts  or  practices. 

(c)  Truth  in  Lending. — Nothing  contained  in  section 
104(4)  of  the  Truth  in  Lending  Act  (15  U.S.C.  1603(4) ) 
or  the  regulations  issued  pursuant  thereto  shall  be  deem- 
ed to  exempt  sales  or  credit  extensions  by  public  utilities 
under  this  Part. 

(d)  Manufacturer's  Warranties. — With  respect  to 
the  last  sentence  of  section  210(11)  respecting  warranties 
offered  by  a  manufacturer,  all  Federal  and  State  laws 
otherwise  applicable  to  such  warranties  offered  by  a 
manufacturer  shall  apply,  except  to  the  extent  incon- 
sistent with  such  last  sentence. 

SEC.  221.  RULES. 

The  Secretary  is  authorized  to  promulgate  such  rules 
as  he  determines  may  be  necessary  to  carry  out  this  Part. 

SEC.  222.  PRODUCT  STANDARDS. 

The  Secretary  shall  consult  with  the  Secretary  of  Com- 
merce, acting  through  the  National  Bureau  of  Stand- 
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ards,  with  regard  to  any  product  or  material  standard 
which  is  relied  on  in  implementing  this  Part  as  a  basis 
for  judging  the  efficacy,  energy  efficiency,  safety,  or  other 
attributes  of  energy  conservation  materials,  products,  or 
devices,  and  with  the  Federal  Trade  Commission  for  the 
purpose  of  insuring  that  such  standards  do  not  operate 
to  deceive  consumers  or  unreasonably  restrict  consumer 
or  producer  options,  and  that  such  standards  (when 
applicable)  are  suitable  as  a  basis  for  making  truthful 
and  reliable  disclosures  to  consumers  regarding  perform- 
ance and  safety  attributes  of  energy  conservation  prod- 
ucts, materials,  and  devices. 

SEC.  223.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appropriated 
$5,000,000  to  the  Secretary  for  each  of  the  first  three 
fiscal  years  1979, 1980,  and  1981,  to  carry  out  his  respon- 
sibilities under  this  Part. 

SEC.  224.  REPORT  ON  ENERGY  CONSERVATION  IN  APART- 
MENT  BUILDINGS. 

(a)  Report. — The  Secretary  shall,  within  six  months 
after  the  date  of  enactment  of  this  Act,  prepare  a  report 
on  the  potential  for  energy  conservation  in  apartment 
buildings. 

(b)  Consideration  Required. — The  report  required 
under  this  section  shall  include  a  consideration  of: 

(1)  structural  and  energy  control  measures  which 
may  result  in  energy  conservation  in  apartment 
buildings ; 

(2)  potential  for  energy  conservation  in  apart- 
ment buildings  which  could  be  achieved  by  the  appli- 
cation of  a  utility  program  (such  as  provided  in 
this  part)  to  apartment  buildings; 

(3)  the  costs  of  achieving  energy  conservation  in 
apartment  buildings,  and  the  need  for  Federal 
financial  assistance  to  achieve  energy  savings;  and 

(-1)   recommendations  for  appropriate  legislation. 

(c)  Definition. — For  purposes  of  this  section,  the 
term  "apartment  building"  means  a  building  used  for 
residential  occupancy  which  is  not  a  new  building  to 
which  final  standards  under  section  304(a)  of  the  Energy 
Conservation  and  Production  Act  apply  and  which  con- 
tains more  than  four  dwelling  units. 

SEC.  225.  FEDERAL  TRADE  COMMISSION  STUDY  AND 
REPORT. 

(a)  Study  — (1)  Before  January  1,  1982,  the  Federal 
Trade  Commission  shall  complete  a  study  and  submit  a 
report  to  Congress  and  the  President  on  the  activities  of 
public  utilities  and  home  heating  suppliers  under  this 
part. 
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(2)  The  study  shall  include  a  review  of  the  making,  01 
arranging,  of  loans  and  the  installation,  or  arranging  f  01 
installation,  of  any  residential  energy  conservation  meas- 
ure by  public  utilities  and  home  heating  suppliers. 

(3)  Such  study  may  contain  legislative  recommenda- 
tions respecting  lending  and  installation  activities  foi 
any  residential  energy  conservation  measure  by  public 
utilities  and  home  heating  suppliers  and  may  contain 
recommendations  concerning  whether  public  utilities  oi 
home  heating  suppliers  should  be  permitted  by  State  or 
Federal  law  to  continue  to  carry  out  such  activities. 

(b)  Considerations  Required. — In  conducting  th( 
study  under  this  part,  the  Commission  shall  consider  the 
effect  of  public  utility  and  home  heating  supplier  activ- 
ities under  this  part  on — 

(1)  competition  among  utilities,  home  heating 
suppliers,  contractors,  and  lenders  in  a  utility's  serv- 
ice area ; 

(2)  the  availability  of  supplies  of  each  residential 
energy  conservation  measure  and  the  price  of  pur- 
chasing and  installing  each  such  measure ; 

(3)  the  increase  in  the  number  of  residential  build- 
ings in  which  are  installed,  or  likely  to  be  installed 
any  such  measure ;  and 

(4)  any  other  factors  the  Commission  deems  ap- 
propriate. 

PART  2^-WEATHERIZATION  GRANTS  FOR  THE 
BENEFIT  OF  LOW-INCOME  FAMILIES 

SEC.  231.  DEPARTMENT   OF   ENERGY   WEATHERIZATIO> 
GRANT  PROGRAM. 

(a)  Eligibility.— (1)  Section  412(7)  (A)  of  the  En 
ergy  Conservation  in  Existing  Buildings  Act  of  1976  is 
amended — 

(A)  by  inserting  "125  percent  of"  after  "is  at  oi 
below" ;  and 

(B)  by  inserting  after  "Budget,"  the  following 
"except  that  the  Administrator  may  establish  2 
higher  level  if  the  Administrator,  after  consulting 
with  the  Secretary  of  Agriculture  and  the  Director  o: 
the  Community  Services  Administration,  determines 
that  such  a  higher  level  is  necessary  to  carry  out  the 
purposes  of  this  part  and  is  consistent  with  the  eligi- 
bility criteria  established  for  the  weatherization  pro- 
gram under  section  222(a)  (12)  of  the  Economic  Op- 
portunity Act  of  1964,". 

(2)  The  last  sentence  of  section  413(a)  of  such  Act  ii 
amended  by  striking  out  "in  which  the  head  of  the  house 
hold  is  a  low-income  person."  and  inserting  in  lieu  there 
of  "occupied  by  low-income  families.". 
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(b)  Standards  and  Materials. —  (1)  Section  413(b) 
of  such  Act  is  amended  by  inserting  the  following  new 
paragraph  at  the  end  thereof : 

"(3)  The  Administrator,  in  coordination  with  the 
Secretaries  and  Director  described  in  paragraph  (2)  (A) 
and  with  the  Director  of  the  Community  Services 
Administration  and, the  Secretary  of  Agriculture,  shall 
develop  and  publish  in  the  Federal  Register  for  public 
comment,  not  later  than  60  days  after  the  date  of  enact- 
ment of  this  paragraph,  proposed  amendments  to  the 
regulations  prescribed  under  paragraph  (1).  Such 
amendments  shall  provide  that  the  standards  described 
in  paragraph  (2)  (A)  shall  include  a  set  of  procedures  to 
be  applied  to  each  dwelling  unit  to  determine  the  op- 
timum set  of  cost-effective  measures,  within  the  cost 
guidelines  set  for  the  program,  to  be  installed  in  such 
dwelling  unit.  Such  standards  shall,  in  order  to  achieve 
such  optimum  savings  of  energy,  take  into  consideration 
the  following  factors — 

"  ( A)  the  cost  of  the  weatherization  material ; 
"(B)  variation  in  climate;  and 
"(C)  the  value  of  energy  saved  by  the  application 
of  the  weatherization  material. 
Such  standards  shall  be  utilized  by  the  Administrator  in 
carrying  out  this  part,  the  Secretary  of  Agriculture  in 
carrying  out  the  weatherization  program  under  section 
504(c)  of  the  Housing  Act  of  1949,  and  the  Director  of 
the  Community  Services  Administration  in  carrying  out 
weatherization  programs  under  section  222(a)  (12)   of 
the  Economic  Opportunity  Act  of  1964.  The  Administra- 
tor shall  take  into  consideration  comments  submitted  re- 
garding such  proposed  amendment  and  shall  promulgate 
and  publish  final  amended  regulations  not  later  than  120 
days  after  the  date  of  enactment  of  this  paragraph.". 

(2)  Section  412(9)  of  such  Act  is  amended  to  read  as 
follows : 

"(9)  The  term  'weatherization  materials'  means — 
"  ( A)  cauking  and  weather  stripping  of  doors 
and  windows ; 

"(B)  furnace  efficiency  modifications  limited 
to— 

"  (i)  replacement  burners  designed  to  sub- 
stantially increase  the  energy  efficiency  of 
the  heating  system, 

"  (ii)  devices  for  modifying  flue  openings 
which  will  increase  the  energy  efficiency  of 
the  heating  system,  and 

"  (iii)  electrical  or  mechanical  furnace  ig- 
nition systems  which  replace  standing  gas 
pilot  lights ; 
"(C)  clock  thermostats ; 
"(D)  ceiling,  attic,  wall,  floor,  and  duct  insu- 
lation; 
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"(E)  waiter  heater  insulation; 

"(F)  storm  windows  and  doors,  multiglazed 
windows  and  doors,  heat-absorbing  or  heat- 
reflective  window  and  door  materials ;  and 

"(G)  such  other  insulating  or  energy  con- 
serving devices  or  technologies  as  the  Adminis- 
trator may  determine,  by  rule,  after  consulting 
with  the  Secretary  of  Housing  and  Urban  De- 
velopment, the  Secretary  of  Agriculture,  and  the 
Director  of  the  Community  Services  Adminis- 
tration.". 

(c)  Limitations  on  Expenditures. — Section  415  of 
such  Act  is  amended — 

(1)  by  striking  out  "Weatherization  materials, 
except  that"  in  subsection  (a)  and  all  that  follows 
through  the  period  at  the  end  of  such  subsection  and 
inserting  in  lieu  thereof  the  following:  "weatheri- 
zation materials  and  related  matter  described  in  sub- 
section (c),  except  that  not  more  than  5  percent  of 
any  grant  made  pursuant  to  section  413(a)  and  not 
more  than  5  percent  of  any  amount  allocated  under 
this  section  may  be  used  for  administration  in  carry- 
ing out  duties  under  this  part." ;  and 

(2)  by  striking  out  subsection  (c)  and  inserting 
in  lieu  thereof  the  following : 

"(c)(1)  Except  as  provided  in  paragraph  (2),  not 
more  than  $800  of  any  financial  assistance  provided 
under  this  part  may  be  expended  with  respect  to  weath- 
erization materials  and  the  f ollowing  related  matters  for 
any  dwelling  unit — 

"(A)  the  appropriate  portion  of  the  cost  of  tools 
and  equipment  used  to  install  such  materials  for 
such  unit; 

"(B)  the  cost  of  transporting  labor,  tools,  and  ma- 
terial to  such  unit ; 

"(C)  the  cost  of  having  onsite  supervisory  per- 
sonnel; and 

"(D)  the  cost  (not  to  exceed  $100)  of  making  in- 
cidental repairs  to  such  unit  if  such  repairs  are 
necessary  to  make  the  installation  of  weatherization 
materials  effective. 
"(2)  The  limitation  of  $800  described  in  paragraph 
(1)  shall  not  apply  if  the  State  policy  advisory  council, 
established  pursuant  to  section  414(b)  (1),  requests  the 
Administrator  to  provide  for  a  greater  amount  with  re- 
spect to  specific  categories  of  units  or  materials  in  the 
State,  and  the  Administrator  approves  such  request.". 

(d)  Funding. — Section  422  of  such  Act  is  amended  to 
read  as  follows : 

"authorization  of  appropriations 

"Sec.  422.  There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  the  weatherization  program 
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under  this  part,  not  to  exceed  $55,000,000  for  the  fiscal 
year  ending  September  30,  1977,  not  to  exceed  $130,000,- 
000  for  the  fiscal  year  ending  September  30,  1978,  not  to 
exceed  $200,000,000  for  the  fiscal  year  ending  September 
30, 1979,  and  not  to  exceed  $200,000,000  for  the  fiscal  year 
ending  September  30,  1980,  such  sums  to  remain  avail- 
able until  expended.". 

SEC.  232.  FARMERS  HOME  ADMINISTRATION  WEATHER- 
IZATION  GRANT  PROGRAM. 

(a)  Establishment  of  Program. — Section  504  of  the 
Housing  Act  of  1949  is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof : 

"(c)(1)  In  addition  to  other  duties  specified  in  this 
section,  the  Secretary  shall  develop  and  conduct  a  weath- 
erization  program  for  the  purpose  of  making  grants  to 
finance  the  purchase  or  installation,  or  both,  of  weather- 
ization  materials  in  dwelling  units  occupied  by  low-in- 
come families.  Such  grants  shall  be  made  to  low-income 
families  who  own  dwelling  units  or,  subject  to  the  pro- 
visions of  paragraph  (2) ,  to  owners  of  such  units  for  the 
benefit  of  the  low-income  tenants  residing  therein.  In 
making  grants  under  this  subsection,  the  Secretary  shall 
give  priority  to  the  weatherization  of  dwelling  units  oc- 
cupied by  low-income  elderly  or  handicapped  persons. 
The  Secretary  shall,  in  carrying  out  this  section,  consult 
with  the  Director  of  the  Community  Services  Adminis- 
tration and  the  Secretary  of  Energy  for  the  purpose  of 
coordinating  the  weatherization  program  under  this  sub- 
section, section  222(a)  (12)  of  the  Economic  Opportu- 
nity Act  of  1964,  and  part  A  of  the  Energy  Conservation 
in  Existing  Buildings  Act  of  1976. 

"(2)  In  the  case  of  any  grant  made  under  this  subsec- 
tion to  an  owner  of  a  rental  dwelling  unit  the  Secretary 
shall  provide  that  (A)  the  benefits  of  weatherization  as- 
sistance in  connection  with  such  unit  will  accrue  pri- 
marily to  the  low-income  family  residing  therein,  (B) 
the  rents  on  such  dwelling  unit  will  not  be  raised  because, 
of  any  increase  in  value  thereof  due  solely  to  weatheriza- 
tion assistance  provided  under  this  subsection,  and  (C) 
no  undue  or  excessive  enhancement  will  occur  to  the 
value  of  such  unit. 

"(3)  In  carrying  out  this  subsection,  the  Secretary 
shall  (A)  implement  the  weatherization  standards  de- 
scribed in  paragraphs  (2)  (A)  and  (3)  of  section  413(b) 
of  the  Energy  Conservation  in  Existing  Building  Act  of 
1976,  and  (B)  provide  that,  with  respect  to  any  dwelling 
unit,  not  more  than  $800  of  any  grant  made  under  this 
section  be  expended  on  weatherization  materials  and 
related  matters  described  in  section  415  (c)  of  the  Energy 
Conservation  in  Existing  Buildings  Act  of  1976,  except 
that  the  Secretary  shall  increase  such  amount  to  not  more 
than  $1,500  to  cover  labor  costs  in  areas  where  the  Secre- 
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tary,  in  consultation  with  the  Secretary  of  Labor,  deter- 
mines there  is  an  insufficient  number  of  volunteers  and 
training  participants  and  public  service  employment 
workers,  assisted  pursuant  to  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973  or  the  Older  Ameri- 
can Community  Service  Employment  Act,  available  to 
work  on  weatherization  projects  under  the  supervision 
of  qualified  supervisors. 

"(4)  For  purposes  of  this  subsection,  the  terms 
'elderly,'  'handicapped  person,'  'low  income,'  and 
'weatherization  materials'  shall  have  the  same  meanings 
given  such  terms  in  paragraphs  (3),  (5),  (7),  and  (9), 
respectively,  of  section  412  of  the  Energy  Conservation 
in  Existing  Buildings  Act  of  1976.". 

(b)  Funding. — Section  513(b)  of  such  Act  is  amended 
by  inserting  the  following  before  the  semicolon  at  the 
end  thereof:  ",  except  that  not  less  than  $25,000,000  of 
any  amount  authorized  to  be  appropriated  for  the  fiscal 
year  ending  September  30,  1979,  is  authorized  to  be  ap- 
propriated for  making  grants  pursuant  to  section 
504(c)". 

SEC.  233.  AVAILABILITY  OF  LABOR. 

The  following  actions  shall  be  taken  in  order  to  assure 
that  there  is  a  sufficient  number  of  volunteers  and  train- 
ing participants  and  public  service  employment  workers, 
assisted  pursuant  to  the  Comprehensive  Employment 
Training  Act  of  1973  and  the  Older  American  Commu- 
nity Service  Employment  Act,  available  to  work  in  sup- 
port of  weatherization  programs  conducted  under  part 
A  of  the  Energy  Conservation  in  Existing  Buildings  Act 
of  1976,  section  222(a)  (12)  of  the  Economic  Opportunity 
Act  of  1964,  and  section  504  of  the  Housing  Act  of  1949 : 

(1)  First,  the  Secretary  of  Energy  (in  consulta- 
tion with  the  Director  of  the  Community  Services 
Administration,  the  Secretary  of  Agriculture,  and 
the  Secretary  of  Labor)  shall  determine  the  number 
of  individuals  needed  to  supply  sufficient  labor  to 

.      carry  out  such  weatherization  programs  in  the  vari- 
ous areas  of  the  country. 

(2)  After  the  determination  in  paragraph  (1)  is 
made,  the  Secretary  of  Labor  shall  identify  the  areas 
of  the  country  in  which  there  is  an  insufficient  num- 
ber of  such  volunteers  and  training  participants  and 
public  service  employment  workers. 

(3)  After  such  areas  are  identified,  the  Secretary 
of  Labor  shall  take  steps  to  assure  that  such  weather- 
ization programs  are  supported  to  the  maximum  ex- 
tent practicable  in  such  areas  by  such  volunteers  and 
training  participants  and  public  service  employ- 
ment workers. 
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PART  3— SECONDARY  FINANCING  AND  LOAN 
INSURANCE  FOR  ENERGY  CONSERVING  IM- 
PROVEMENTS AND  SOLAR  ENERGY  SYS- 
TEMS 

SEC.  241.  LOAN  INSURANCE  FOR  ENERGY  CONSERVING 
IMPROVEMENTS  AND  SOLAR  ENERGY  SYS- 
TEMS UNDER  TITLE  I  OF  THE  NATIONAL 
HOUSING  ACT. 

Subparagraphs  (2)  and  (3)  of  the  last  paragraph  of 
section  2(a)  of  the  National  Housing  Act  are  amended 
to  read  as  follows : 

"(2)  the  term  'energy  conserving  improvements' 
means  the  purchase  and  installation  of  weatheriza- 
tion  materials  as  defined  in  section  412(9)  of  the 
Energy  Conservation  in  Existing  Buildings  Act  of 
1976; and 

"(3)  the  term  'solar  energy  system'  means  any 
addition,  alteration,  or  improvement  to  an  existing 
or  new  structure  which  is  designed  to  utilize  wind 
energy  or  solar  energy  either  of  the  active  type  based 
on  mechanically  forced  energy  transfer  or  of  the 
passive  type  based  on  convective,  conductive,  or 
radiant  energy  transfer  or  some  combination  of  these 
types  to  reduce  the  energy  requirements  of  that  struc- 
ture from  other  energy  sources,  and  which  is  in  con- 
formity with  such  criteria  and  standards  as  shall  be 
prescribed  by  the  Secretary  in  consultation  with  the 
Secretary  of  Energy.". 

SEC.  242.  PURCHASE  BY  GOVERNMENT  NATIONAL  MORT- 
GAGE ASSOCIATION  OF  LOANS  TO  LOW-  AND 
MODERATE-INCOME  FAMILIES  FOR  ENERGY 
CONSERVING  IMPROVEMENTS. 

The  Federal  National  Mortgage  Association  Charter 
Act  is  amended  by  adding  the  following  new  section  at 
the  end  thereof : 


TO  LOW-  AND  MODERATE-INCOME  FAMILIES 

"Sec.  314.  (a)  As  soon  as  practicable  after  the  date  of 
enactment  of  this  section,  the  Secretary  shall  direct  the 
Association  to  begin  making  commitments  to  purchase, 
and  to  purchase,  loans  and  advances  of  credits  (and 
related  purchase  certificates  and  other  related  instru- 
ments) in  accordance  with  this  section. 

"(b)  In  accordance  with  the  directive  issued  by  the 
Secretary  under  subsection  (a),  the  Association  shall 
make  commitments  to  purchase  and  purchase,  and  may 
service,  sell  (with  or  without  recourse) .  or  otherwise  deal 
in,  loans  and  advances  of  credit  (and  related  purchase 
certificates  and  other  related  instruments)  which  are  in- 
sured under  title  I  of  the  National  Housing  Act  and 
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which  are  made  to  low-  and  moderate-income  families  for 
the  purpose  of  purchasing  and  installing  energy  con- 
serving improvements  in  one-  to  four-family  dwelling 
units  owned  by  such  families.  A  loan  or  advance  of  credit 
may  be  purchased  under  this  section  only  if — 

"(1)  the  term  of  repayment  does  not  exceed  15 
years  and  is  not  less  than  5  years,  except  that  there 
shall  be  no  penalty  imposed  if  the  borrower  repays 
such  loan  or  advance  of  credit  at  any  time  before  the 
term  of  repayment  expires ; 

"(2)  such  loan  or  advance  of  credit  involves  an- 
interest  rate  which  the  Secretary  (after  consulting 
with  the  Secretary  of  Agriculture  and  the  Secre- 
tary of  Energy  and  after  taking  into  account  the 
probable  scope  of  the  program  at  such  rate  and  the 
impact  a  program  at  such  rate  may  have  on  credit 
markets,  the  Federal  budget,  and  on  inflation)  es- 
tablishes, for  the  purpose  of  encouraging  the  mak- 
ing of  loans  and  advances  of  credit  to  be  purchased 
under  this  section,  at  or  below  the  maximum  interest 
rate  "permissible  for  such  loan  or  advance  of  credit 
insured  under  title  I  of  the  National  Housing  Act, 
but  in  no  event  shall  such  rate  be  below  the  current 
average  yield  on  outstanding  interest  bearing  obli- 
gations of  the  United  States  of  comparable  maturi- 
ties then  forming  a  part  of  the  public  debt  (com- 
puted at  the  end  of  the  fiscal  year  next  proceeding 
the  date  on  which  the  loan  or  advance  is  made,  and 
adjusted  to  the  nearest  one-eighth  of  1  per  centum) 
plus  an  allowance  adequate  to  cover  administrative 
costs ; 

"  (3)  the  amount  of  such  loan  or  advance  of  credit 
does  not  exceed  $2,500 ; 

"(4)  such  loan  or  advance  of  credit  is  not  used 
for  the  refinancing  of  any  extension  of  credit ;  and 

"(5)  the    energy    conserving    improvements    fi- 
nanced by  such  loan  or  advance  of  credit  are  pur- 
chased and  installed  after  the  date  of  enactment  of 
this  section. 
"(c)   The  Secretary  shall  direct  the  Association  to  give 
priority  to  purchasing  loans  and  advances  of  credit  under 
this  section  which  are  made  to  low-  and  moderate -in- 
come elderly  or  handicapped  persons  or  to  families  with 
which  such  persons  reside. 

"(d)  The  Association  may  issue,  to  the  extent  and  in 
such  amounts  as  may  be  approved  in  appropriation  Acts, 
to  the  Secretary  of  the  Treasury  its  obligations  in  an 
amount  outstanding  at  any  one  time  sufficient  to  enable 
the  Association  to  cany  out  its  functions  under  this  sec- 
tion. Each  such  obligation  shall  mature  at  such  time  and 
be  redeemable  at  the  option  of  the  Association  in  such 
manner  as  may  be  determined  by  the  Association,  and 
shall  bear  interest  at  a  rate  determined  by  the  Secretary 
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of  the  Treasury,  taking  into  consideration  the  current 
average  yield  on  outstanding  marketable  obligations  of 
the  United  States  of  comparable  maturities  during  the 
month  preceding  the  issuance  of  the  obligation  of  the 
Association.  The  Secretary  of  the  Treasury  is  authorized 
and  directed  to  purchase  any  obligations  of  the  Associa- 
tion issued  under  this  section,  and  for  such  purposes 
the  Secretary  of  the  Treasury  is  authorized  to  use  as  a 
public  debt  transaction  the  proceeds  from  the  sale  of  any 
securities  issued  under  the  Second  Liberty  Bond  Act,  as 
now  or  hereafter  in  force,  and  the  purposes  for  which  se- 
curities may  be  issued  under  the  Second  Liberty  Bond 
Act,  as  now  or  hereafter  in  force,  are  extended  to  include 
any  purchase  of  the  Association's  obligations  hereunder. 
"(e)  No  State  or  local  usury-  law  or  comparable  law 
establishing  interest  rates  or  prohibiting  or  limiting  the 
collection  or  amount  of  discount  points  or  other  charges 
in  connection  with  loan  transactions  and  no  State  law 
prohibiting  coverage  of  loan  insurance  required  by  the 
Association  shall  apply  to  transactions  under  this  section. 
"(f)  The  Association  is  authorized  to — 

"(1)  sell  loans  and  advances  of  credit  purchased 
under  this  section  at  prices  which  it  determines  will 
help  promote  the  objectives  of  assuring  that  opera- 
tions under  this  section  are,  to  the  extent  feasible, 
fully  self-supporting;  and 

"(2)  pay  for  services  performed  in  carrying  out 
its  functions  under  this  section  without  regard  to  any 
limitation    on    administrative   expenses   heretofore 
enacted. 
"(g)  The  total  amount  of  outstanding  purchases  and 
commitments  authorized  by  the  Secretary  to  be  made  pur- 
suant to  this  section  shall  not  exceed  amounts  approved 
in   appropriations  Acts,  but  in  no  case  may  such  an 
amount  exceed  $3,000,000,000  at  any  one  time. 

"(h)  The  Secretary  shall  establish  a  purchase  price  to 
be  paid  by  the  Association  for  loans  and  advances  of 
credit  under  this  section  which  shall  be  adequate  to  com- 
pensate the  lender  for  a  reasonable  return  on  such  loan 
or  advance,  plus  such  reasonable  costs  as  are  normally  in- 
curred in  originating,  servicing,  and  otherwise  process- 
ing such  loans  and  advances. 

"(i)  Any  loan  or  advance  of  credit  purchased  under 
this  section  shall  be  purchased  with  recourse  to  the 
originator. 

"(j)  For  purposes  of  this  section — 

"(1)  the  term  'low-  and  moderate-income  family' 
means  a  family,  including  a  single  individual,  whose 
income  does  not  exceed  100  per  centum  of  the  median 
income  for  the  area,  as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger  families,  ex- 
cept that  the  Secretary  may  establish  income  ceilings 
higher  or  lower  than  ^100  per  centum  of  the  median 
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for  the  area  on  the  basis  of  his  findings  that  such 
variations  are  necessary  because  of  prevailing  levels 
of  construction  costs,  usually  high-  or  low-median 
family  incomes,  or  other  factors; 

"(2)  the  term  'energy  conserving  improvements7 
shall  have  the  same  meaning  given  such  term  in  sub- 
paragraph (2)  of  the  last  paragraph  of  section  2(a) 
of  the  National  Housing  Act ;  and 

"(3)  the  terms  'elderly'  and  'handicapped  person' 
shall  have  the  meaning  given  such  terms  by  para- 
graphs (3)  and  (5),  respectively,  of  section  412  of 
the  Energy  Conservation  in  Existing  Buildings  Act 
of  1976.". 

SEC.  243.  STANDBY  AUTHORITY  OF  GOVERNMENT  NA- 
TIONAL MORTGAGE  ASSOCIATION  TO  PUR- 
CHASE LOANS  FOR  ENERGY  CONSERVING 
IMPROVEMENTS. 

The  Federal  National  Mortgage  Association  Charter 
Act  is  amended  by  adding  the  following  new  section  at 
the  end  thereof: 


CONSERVING   IMPROVEMENTS 

"Sec.  315.  (a)  (1)  Whenever  the  Secretary  finds  that  in- 
sufficient credit  is  available  on  a  national  basis  to  finance 
the  purchase  and  installation  of  energy  conserving  im- 
provements (as  denned  in  subparagraph  (2)  of  the  last 
paragraph  of  section  2(a)  of  the  National  Housing  Act 
(to  an  extent  which  the  Secretary  determines  is  neces- 
sary to  advance  the  achievement  of  the  national  program 
of  energy  conservation  in  residental  dwelling  units,  the 
Secretary  shall  direct  the  Association  to  begin  making 
commitments  to  purchase,  and  to  purchase,  loans  and  ad- 
vances of  credit  (and  related  purchase  certificates  and 
other  related  instruments)  in  accordance  with  this 
section. 

"(2)  The  Secretary  may  direct  the  Association  to  ter- 
minate its  activities  under  this  section  whenever  the  Sec- 
retary determines  that  the  conditions  which  gave  rise  to 
the  determination  under  paragraph  (1)  are  no  longer 
present. 

"(b)  In  accordance  with  the  directive  issued  by  the 
Secretary  under  subsection  (a),  the  Association  shall 
make  commitments  to  purchase  and  purchase,  and  may 
service,  sell  (with  or  without  recourse) ,  or  otherwise  deal 
in,  loans  and  advances  of  credit  (and  related  purchase 
certificates  and  other  related  instruments)  which  are  in- 
sured under  title  I  of  the  National  Housing  Act  and  made 
to  owners  of  one-  to  four-family  dwelling  units  or  in- 
sured under  section  241  of  the  National  Housing  Act 
and  which  are  made  for  the  purpose  of  purchasing 
and  installing  energy  conserving  improvements  (as  de- 
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fined  in  subparagraph  (2)  of  the  last  paragraph  of  sec- 
tion 2(a)  of  such  Act)  in  dwelling  units. 

"(c)  The  Association  may  issue,  to  the  extent  and  in 
such  amounts  as  may  be  approved  in  appropriation  Acts, 
to  the  Secretary  of  the  Treasury  its  obligations  in  an 
amount  outstanding  at  any  one  time  sufficient  to  enable 
the  Association  to  carry  out  its  functions  under  this  sec- 
tion. Each  such  obligation  shall  mature  at  such  time  and 
be  redeemable  at  the  option  of  the  Association  in  such 
manner  as  may  be  determined  by  the  Association,  and 
shall  bear  interest  at  a  rate  determined  by  the  Secretary 
of  the  Treasury,  taking  into  consideration  the  current 
average  yield  on  outstanding  marketable  obligations  of 
the  United  States  of  comparable  maturities  during  the 
month  preceding  the  issuance  of  the  obligation  of  the 
Association.  The  Secretary  of  the  Treasury  is  author- 
ized and  directed  to  purchase  any  obligations  of  the  As- 
sociation issued  under  this  section,  and  for  such  purposes 
the  Secretary  of  the  Treasury  is  authorized  to  use  as  a 
public  debt  transaction  the  proceeds  from  the  sale  of  any 
securities  issued  under  the  Second  Liberty  Bond  Act,  as 
now  or  hereafter  in  force,  and  the  purposes  for  which  se- 
curities may  be  issued  under  the  Second  Liberty  Bond 
Act,  as  now  or  hereafter  in  force,  are  extended  to  include 
any  purchase  of  the  Association's  obligations  hereunder. 
"(d)  Xo  State  or  local  usury  law  or  comparable  law 
establishing  interest  rates  or  prohibiting  or  limiting  the 
collection  or  amount  of  discount  points  or  other  charges 
in  connection  with  loan  transactions  and  no  State  law  pro- 
hibiting the  coverage  of  loan  insurance  required  by  the 
Association  shall  apply  to  transactions  under  this  section. 
•'(e)  The  Association  is  authorized  to — 

"(1)  sell  loans  and  advances  of  credit  purchased 
under  this  section  at  prices  which  it  determines  will 
help  promote  the  objective  of  assuring  that  opera- 
tions under  this  section  are,  to  the  extent  feasible, 
fully  self -supporting ;  and 

"(2)  pay  for  services  performed  in  carrying  out 
its  functions  under  this  section  without  regard  to 
any  limitation  on  administrative  expenses  heretofore 
enacted. 
"(f)  The  total  amount  of  outstanding  purchases  and 
commitments  authorized  by  the  Secretary  to  be  made 
pursuant  to  this  section  shall  not  exceed  amounts  ap- 
proved in  appropriation  Acts,  but  in  no  case  may  such 
amounts  exceed  82,000,000.000  at  any  one  time. 

"(g)  A  loan  or  advance  of  credit  may  be  purchased 
under  this  section  only  if — 

"(1)  such  loan  or  advance  of  credit  is  not  used  for 
the  refinancing  of  an  extension  of  credit ;  and 

"  (2)  the  energy  conserving  improvements  financed 
by  such  loan  or  advance  of  credit  are  purchased  and 
installed  after  the  date  of  enactment  of  this  section.". 


240 

SEC.  244.  PURCHASE  BY  GOVERNMENT  NATIONAL  MORT- 
GAGE ASSOCIATION  OF  LOANS  FOR  SOLAR 
ENERGY  SYSTEMS. 

The  Federal  National  Mortgage  Association  Charter 
Act  is  amended  by  adding  the  following  new  section  at 
the  end  thereof : 


"Sec.  316.  (a)  The  Secretary  shall  direct  the  Associa- 
tion to  begin  making  commitments  to  purchase,  and  to 
purchase,  loans  and  advances  of  credits  (and  related  pur- 
chase certificates  and  other  related  instruments)  in  ac- 
cordance with  this  section. 

"(b)  In  accordance  with  the  directive  issued  by  the 
Secretary  under  subsection  (a),  the  Association  shall 
make  commitments  to  purchase  and  purchase,  and  may 
service,  sell  (with  or  without  recourse) ,  or  otherwise  deal 
in,  loans  and  advances  of  credit  (and  related  purchase 
certificates  and  other  related  instruments)  which  are 
made  to  owners  of  a  one-  to  four-family  dwelling  units 
and  insured  under  title  I  of  the  National  Housing  Act 
and  which  are  made  for  the  purpose  of  purchasing  and 
installing  solar  energy  systems  (as  defined  in  subpara- 
graph (3)  of  the  last  paragraph  of  section  2(a)  of  such 
Act)  in  such  dwelling  units.  A  loan  or  advance  of  credit 
may  be  purchased  under  this  section  only  if — 

"  (1)  the  term  of  repayment  does  not  exceed  fifteen 
years,  except  that  there  shall  be  no  penalty  imposed 
if  the  borrower  repays  such  loan  or  advance  of  credit 
at  any  time  before  the  term  of  repayment  expires ; 

"  (2)  subject  to  subsection  (i) ,  such  loan  or  advance 
of  credit  involves  an  interest  rate  which  the  Secre- 
tary (after  consulting  with  the  Secretary  of  Energy) 
establishes  and  which  is  not  less  than  the  current 
average  yield  on  outstanding  interest  bearing  obli- 
gations of  the  United  States  of  comparable  maturi- 
ties then  forming  a  part  of  the  public  debt  (computed 
at  the  end  of  the  fiscal  year  next  preceding  the  date 
on  which  the  loan  or  advance  is  made,  and  adjusted 
to  the  nearest  one-eighth  of  1  per  centum)  plus  an 
allowance  adequate  to  cover  administrative  costs  and 
not  more  than  the  maximum  interest  rate  permissible 
for  such  a  loan  or  advance  of  credit  insured  under 
title  I  of  the  National  Housing  Act ; 

"(3)  the  amount  of  such  loan  or  advance  of  credit 
does  not  exceed  $8,000 ; 

"  (4)  the  security  for  such  loan  or  advance  of  credit 
is  acceptable  to  the  Secretary ; 

"(5)  such  loan  or  advance  of  credit  is  not  used  for 

the  refinancing  of  any  other  extension  of  credit ;  and 

"(6)  the  solar  energy  system  financed  by  such  loan 

or  advance  of  credit  is  purchased  and  installed  after 

the  date  of  enactment  of  this  section. 
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"(c)  The  Association  may  issue,  to  the  extent  and  in 
such  amounts  as  may  be  approved  in  appropriation  Acts, 
to  the  Secretary  of  the  Treasury  its  obligations  in  an 
amount  outstanding  at  any  one  time  sufficient  to  enable 
the  Association  to  carry  out  its  functions  under  this  sec- 
tion. Each  such  obligation  shall  mature  at  such  time  and 
be  redeemable  at  the  option  of  the  Association  in  such 
manner  as  may  be  determined  by  the  Association,  and 
shall  bear  interest  at  a  rate  determined  by  the  Secretary 
of  the  Treasury,  taking  into  consideration  the  current 
average  yield  on  outstanding  marketable  obligations  of 
the  United  States  of  comparable  maturities  during  the 
month  preceding  the  issuance  of  the  obligation  of  the  As- 
sociation. The  Secretary  of  the  Treasury  is  authorized 
and  directed  to  purchase  any  obligations  of  the  Associa- 
tion issued  under  this  section,  and  for  such  purposes  the 
Secretary  of  the  Treasury  is  authorized  to  use  as  a  pub- 
lic debt  transaction  the  proceeds  from  the  sale  of  any 
securities  issued  under  the  Second  Liberty  Bond  Act,  as 
now  or  hereafter  in  force,  and  the  purposes  for  which 
securities  may  be  issued  under  the  Second  Liberty  Bond 
Act,  as  now  or  hereafter  in  force,  are  extended  to  include 
any  purchase  of  the  Association's  obligations  hereunder. 
"(d)  Xo  State  or  local  usury  law  or  comparable  law 
establishing  interest  rates  or  prohibiting  or  limiting  the 
collection  or  amount  of  discount  points  or  other  charges 
in  connection  with  loan  transactions  and  no  State  law 
prohibiting  coverage  of  loan  insurance  required  by  the 
Association  shall  apply  to  transactions  under  this  section. 
"(e)  The  Association  is  authorized  to — 

"(1)  sell  loans  and  advances  of  credit  purchased 
under  this  section  at  prices  which  it  determines  will 
help  promote  the  objectives  of  assuring  that  opera- 
tions under  this  section  are,  to  the  extent  feasible, 
fully  self-supporting ;  and 

"(2)  pay  for  services  performed  in  carrying  out 
its  functions  under  this  section  without  regard  to 
any  limitation  on  administrative  expenses  heretofore 
enacted. 
"(f)  The  total  amount  of  outstanding  purchases  and 
commitments  authorized  by  the  Secretary  to  be  made 
pursuant  to  this  section  shall  not  exceed  amounts  ap- 
proved in  appropriation  Acts,  but  in  no  case  may  such 
amount  exceed  $100,000,000  at  any  one  time. 

"(g)  The  Secretary  shall  establish  a  purchase  price 
to  be  paid  by  the  Association  for  loans  and  advances  of 
credit  under  this  section  which  shall  be  adequate  to  com- 
pensate the  lender  for  a  reasonable  return  on  such  loan 
or  advance,  plus  such  reasonable  costs  as  are  normally 
incurred  in  originating,  servicing,  and  otherwise  process- 
ing such  loans  and  advances. 
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"(h)  Any  loan  or  advance  of  credit  purchased  under 
this  section  shall  be  purchased  with  recourse  to  the 
originator. 

"(i)  If,  after  one  year  following  the  date  on  which 
the  Association  may  issue  obligations  under  subsection 
(c),  50  per  centum  of  the  amount  available  during  such 
one-year  period  for  financing  the  program  established  by 
this  section  has  not  been  utilized,  the  Secretary  shall  pro- 
vide that  loans  and  advances  of  credit  which  may  be  pur- 
chased under  this  section  shall  have  the  lowest  interest 
rate  authorized  by  subsection  (b)  (2)  unless  the  Secre- 
tary finds  that  the  interest  rate  is  not  the  primary 
impediment  to  carrying  out  such  program  and  that  low- 
ering the  interest  rate  will  not  increase  the  utilization 
of  the  funds  made  available  to  carry  out  such  program. 

"(j)  The  authority  to  purchase  loans  and  advances 
of  credit  under  this  section  shall  terminate  five  years  after 
the  date  of  enactment  of  this  section.". 

SEC.  245.  SECONDARY  FINANCING  BY  FEDERAL  HOME 
LOAN  MORTGAGE  CORPORATION  OF  SOLAR 
ENERGY  AND  ENERGY  CONSERVING  IM- 
PROVEMENT LOANS. 

Section  302(h)  of  the  Federal  Home  Loan  Mortgage 
Corporation  Act  is  amended  by  adding  the  following 
new  sentence  at  the  end  thereof :  "The  term  'residential 
mortgage'  also  includes  a  loan  or  advance  of  credit  in- 
sured under  title  I  of  the  National  Housing  Act  whose 
original  proceeds  are  applied  for  in  order  to  finance 
energy  conserving  improvements,  or  the  addition  of  a 
solar  energy  system,  to  residential  real  estate.  The  term 
'residential  mortgage'  also  includes  a  loan  or  advance  of 
credit  for  such  purposes  not  having  the  benefit  of  such 
insurance  and  includes  loans  made  where  the  lender  re- 
lies for  purposes  of  repayment  primarily  on  the  bor- 
rower's general  credit  standing  and  forecast  of  income, 
with  or  without  other  security.". 

SEC.  246.  SECONDARY  FINANCING  BY  FEDERAL  NA- 
TIONAL MORTGAGE  ASSOCIATION  OF  SOLAR 
ENERGY  AND  ENERGY  CONSERVING  IM- 
PROVEMENT LOANS. 

Section  302(b)  of  the  Federal  National  Mortgage 
Association  Charter  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph : 

"(3)  The  corporation  is  authorized  to  purchase,  serv- 
ice, sell,  lend  on  the  security  of,  and  otherwise  deal  in 
loans  or  advances  of  credits  made  for  energy  conserving 
improvements  and  solar  energy  systems  described  in  the 
last  paragraph  of  section  2(a)  of  the  National  Housing 
Act,  whether  or  not  insured  under  such  section.  To  be 
eligible  for  purchase,  any  such  loan  not  so  insured  may 
be  secured  as  required  by  the  corporation.". 
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SEC.  247.  LOAN  INSURANCE  FOR  ENERGY  CONSERVING 
IMPROVEMENTS  AND  SOLAR  ENERGY  SYS- 
TExMS  IN  MULTIFAMILY  PROJECTS  UNDER 
SECTION  241  OF  THE  NATIONAL  HOUSING 
ACT. 

Section  241  of  the  National  Housing  Act  is  amended 
by  adding  the  following  new  subsection  at  the  end 
thereof : 

"(e)  (1)  Notwithstanding  any  other  provision  of  this 
section,  the  Secretary  may  insure  a  loan  for  purchasing 
and  installing  energy  conserving  improvements  (as  de- 
fined in  subparagraph  (2)  of  the  last  paragraph  of  sec- 
tion 2(a)  of  this  Act),  for  purchasing  and  installing  a 
solar  energy  system  (as  defined  in  subparagraph  (3)  of 
the  last  paragraph  of  section  2(a)  of  this  Act),  and  for 
purchasing  or  installing  (or  both)  individual  utility 
meters  in  a  multifamily  housing  project  without  regard 
to  whether  the  project  is  covered  by  a  mortgage  under 
this  Act. 

"(2)  Notwithstanding  the  provisions  of  subsection 
(b),  a  loan  insured  under  this  subsection  shall — 

"(A)  not  exceed  an  amount  which  the  Secretary 
determines  is  necessary  for  the  purchase  and  instal- 
lation of  individual  utility  meters  plus  an  amount 
which  the  Secretary  deems  appropriate  taking  into 
account  amounts  which  will  be  saved  in  operation 
costs  over  the  period  of  repayment  of  the  loan  by 
reducing  the  energy  requirements  of  the  project  as  a 
result  of  the  installation  of  energy  conserving  im- 
provements or  a  solar  energy  system  therein ; 

"(B)  be  insured  for  90  percent  of  any  loss  in- 
curred by  the  person  holding  the  note  for  the  loan ; 
except  that,  for  cooperative  multifamily  projects 
receiving  assistance  under  section  236  or  financed 
with  a  below  market  interest  rate  mortgage  insured 
under  section  221(d)  (3)  of  this  Act,  100  percent  of 
any  such  loss  may  be  insured ; 

"(C)  bear  an  interest  rate  not  to  exceed  an  amount 
which  the  Secretary  determines,  after  consulting 
with  the  Secretary  of  Energy,  to  be  necessary  to 
meet  market  demands; 

"(D)  have  a  maturity  satisfactory  to  the  Secre- 
tary; 

"(E)  be  insured  pursuant  to  a  premium  rate 
established  on  a  sound  actuarial  basis  to  the  extent 
practicable ; 

"(F)  be  secured  in  such  manner  as  the  Secretary 
may  require; 

"(G)  be  an  acceptable  risk  in  that  energy  con- 
servation or  solar  energy  benefits  to  be  derived  out- 
weigh the  risks  of  possible  loss  to  the  Federal 
Government;  and 


244 

"(H)  contain  such  other  terms,  conditions,  and 
restrictions  as  the  Secretary  may  prescribe. 

"(3)  The  provisions  of  subsection  (c)  shall  apply  to 
loans  insured  under  this  subsection. 

"(4)  The  Secretary  shall  provide  that  any  person  obli- 
gated on  the  note  for  any  loan  insured  under  this  section 
be  regulated  or  restricted,  until  the  termination  of  all  ob- 
ligations of  the  Secretary  under  the  insurance,  by  the  Sec- 
retary as  to  rents  or  sales,  charges,  capital  structure,  rate 
of  return,  and  methods  of  operations  of  the  multifamily 
project  to  such  an  extent  and  in  such  manner  as  to  provide 
reasonable  rentals  to  tenants  and  a  reasonable  return  on 
the  investment.". 

SEC.  248.  INCREASE    IN   MORTGAGE    LIMITS   TO   COVER 
COSTS  OF  SOLAR  ENERGY  SYSTEMS. 

(a)  One-  to  Four-Family  Housing. — Section  203(b) 
(2)  of  the  National  Housing  Act  is  amended  by  adding 
the  following  new  sentence  at  the  end  thereof:  "Notwith- 
standing any  other  provision  of  this  paragraph,  the 
amount  which  may  be  insured  under  this  section  may 
be  increased  by  up  to  20  percent  if  such  increase  is  neces- 
sary to  account  for  the  increased  cost  of  the  residence  due 
to  the  installation  of  a  solar  energy  system  (as  defined  in 
subparagraph  (3)  of  the  last  paragraph  of  section  2(a) 
of  this  Act)  therein.". 

(b)  Multifamily  Housing. — Section  207(c)(3)  of 
such  Act  is  amended  by  adding  the  following  new  sen- 
tence at  the  end  thereof :  "Notwithstanding  any  other  pro- 
vision of  this  paragraph,  the  amount  which  may  be  in- 
sured under  this  section  may  be  increased  by  up  to  20 
percent  if  such  increase  is  necessary  to  account  for  the 
increased  cost  of  the  project  due  to  the  installation  of  a 
solar  energy  system  (as  defined  in  subparagraph  (3)  of 
the  last  paragraph  of  section  2(a)  of  this  Act)  therein.". 

(c)  Farmers  Home  Administration  Authority. — 
Section  501  of  the  Housing  Act  of  1949  is  amended  by 
adding  the  following  new  subsection  at  the  end  thereof : 

"(f)  With  respect  to  any  limitation  on  the  amount  of 
any  loan  which  may  be  made,  insured,  or  guaranteed 
under  this  title  for  the  purchase  of  a  dwelling  unit,  the 
Secretary  may  increase  such  amount  by  up  to  20  percent 
if  such  increase  is  necessary  to  account  for  the  increased 
cost  of  the  dwelling  unit  due  to  the  installation  of  a  solar 
energy  system  (as  defined  in  subparagraph  (3)  of  the  last 
paragraph  of  section  2(a)  of  the  National  Housing  Act) 
therein.". 

PART  4— MISCELLANEOUS 

SEC.  251.  ENERGY-CONSERVING     IMPROVEMENTS     FOR 
ASSISTED  HOUSING. 

(a)  Public  Housing. — Section  5(c)  of  the  LTnited 
States  Housing  Act  of  1937  is  amended  by  adding  the 
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following  new  sentence  at  the  end  thereof :  "In  addition 
to  any  other  authority  to  enter  into  annual  contribution 
contracts  under  this  subsection,  the  Secretary  may,  sub- 
ject to  approval  in  appropriation  Acts,  enter  into  such 
contracts  aggregating  not  more  than  $10,000,000  per  an- 
num for  financing  the  purchase  and  installation  of  energy 
conserving  improvements  (as  denned  in  subparagraph 
(2)  of  the  last  paragraph  of  section  2(a)  of  the  National 
Housing  Act)  in  existing  low-income  housing  projects, 
other  than  projects  assisted  under  section  8,  which  the 
Secretary  determines  have  the  greatest  need  for  such  im- 
provements based  on  the  energy  consumption  of  the  proj  - 
ects  and  the  amount  of  such  consumption  which  can  be  re- 
duced by  such  improvements.". 

(b)  Grants. —  (1)  The  Secretary  of  Housing  and  Ur- 
ban Development  is  authorized  to  make  grants  to  finance 
energy  conserving  improvements  (as  defined  in  subpara- 
graph (2)  of  the  last  paragraph  of  section  2(a)  of  the 
National  Housing  Act  to  projects  which  are  financed 
with  loans  under  section  202  of  the  Housing  Act  of  1959, 
or  which  are  subject  to  mortgages  insured  under  section 
221(d)  (3)  or  section  236  of  the  National  Housing  Act, 
The  Secretary  shall  make  assistance  available  under  this 
subsection  on  a  priority  basis  to  those  projects  which  are 
in  financial  difficulty  as  a  result  of  high  energy  costs.  In 
carrying  out  the  program  authorized  by  this  subsection, 
the  Secretary  shall  issue  regulations  requiring  that  any 
grant  made  under  this  subsection  shall  be  made  only  on 
the  condition  that  the  recipient  of  such  grant  shall  take 
steps  (prescribed  by  the  Secretary)  to  assure  that  the 
benefits  derived  from  such  grants  in  terms  of  lower  energy 
costs  shall  accrue  to  tenants  in  the  form  of  lower  oper- 
ating subsidy  if  such  a  subsidy  is  being  paid  to  such 
recipient. 

(2)  The  Secretary  shall  establish  minimum  standards 
for  energy  conserving  improvements  to  multifamily 
dwelling  units  to  be  assisted  under  this  subsection. 

(3)  There  are  authorized  to  be  appropriated  to  carry 
out  the  provisions  of  this  subsection  not  to  exceed 
$25,000,000. 

SEC.  252.  ENERGY  CONSERVING  STANDARDS  FOR  NEWLY 
CONSTRUCTED  RESIDENTIAL  HOUSING  IN- 
SURED BY  FEDERAL  HOUSING  ADMINIS- 
TRATION OR  ASSISTED  BY  FARMERS  HOME 
ADMINISTRATION. 

(a)  Federal  Housing  Administration  Standards. — 
Section  526  of  the  National  Housing  Act  is  amended  by 
inserting  the  following  new  sentence  at  the  end  thereof : 
"Such  standards  shall  establish  energy  performance  re- 
quirements that  will  achieve  a  significant  increase  in  the 
energy  efficiency  of  new  construction,  until  such  time  as 
the  energy  conservation  performance  standards  required 
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under  the  Energy  Conservation  Standards  for  New 
Buildings  Act  of  1976  become  effective.  Such  require- 
ments shall  be  implemented  as  soon  as  practicable  after 
the  date  of  enactment  of  this  sentence.". 

(b)  Farmers  Home  Administration  Standards. — 
Title  V  of  the  Housing  Act  of  1949  is  amended  by  adding 
the  following  new  section  at  the  end  thereof : 
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"Sec.  529.  To  the  maximum  extent  feasible,  the  Secre- 
tary of  Agriculture  shall  promote  the  use  of  energy  saving 
techniques  through  minimum  property  standards  estab- 
lished by  such  Secretary  for  newly  constructed  residen- 
tial housing  assisted  under  this  title.  Such  property 
standards  shall,  insofar  as  is  practicable,  be  consistent 
with  the  standards  established  pursuant  to  section  526  of 
the  National  Housing  Act  and  shall  incorporate  the  en- 
ergy performance  requirements  developed  pursuant  to 
such  section.  Such  property  standards  shall  be  imple- 
mented as  soon  as  practicable  after  the  date  of  enactment 
of  this  section.". 

SEC.  253.  RESIDENTIAL    ENERGY    EFFICIENCY    STAND- 
ARDS STUDY. 

(a)  General  Authority. — The  Secretary  of  Housing 
and  Urban  Development  (hereinafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall,  in  coordination  with 
the  Secretary  of  Agriculture,  the  Secretary  of  the  Treas- 
ury, the  Administrator  of  Veterans'  Affairs,  the  Secre- 
tary of  Energy,  and  such  other  representatives  of  Fed- 
eral, State,  and  local  governments  as  the  Secretary  shall 
designate,  conduct  a  study,  utilizing  the  services  of  the 
National  Institute  of  Building  Sciences  pursuant  to  ap- 
propriate contractual  arrangements,  for  the  purpose  of 
determining  the  need  for,  the  feasibility  of,  and  the  prob- 
lems of  requiring,  by  mandatory  Federal  action,  that  all 
residential  dwelling  units  meet  applicable  energy  efficient 
standards.  The  subjects  to  be  examined  shall  include,  but 
not  be  limited  to,  mandatory  notification  to  purchasers, 
and  policies  to  prohibit  exchange  or  sale,  of  properties 
which  do  not  conform  to  such  standards. 

(b)  Specific  Factors. — In  conducting  such  study,  the 
Secretary  shall  consider  at  least  the  following  factors — 

(1)  the  extent  to  which  such  requirement  would 
protect  a  prospective  purchaser  from  the  uncertainty 
of  not  knowing  the  energy  efficiency  of  the  property 
he  proposes  to  purchase ; 

(2)  the  extent  to  which  such  requirement  would 
contribute  to  the  Nation's  energy  conservation  goals ; 
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(3)  the  extent  to  which  such  a  requirement  would 
affect  the  real  estate,  home  building,  and  mortgage 
banking  industries; 

(4)  the  sanctions  which  might  be  necessary  to 
make  such  a  requirement  effective  and  the  adminis- 
trative impediments  there  might  be  to  enforcement 
of  such  sanctions ; 

(5)  the  possible  impact  on  sellers  and  purchasers 
as  a  result  of  the  implementation  of  mandatory  Fed- 
eral actions,  taking  into  account  the  experience  of  the 
Federal  Government  in  imposing  mandatory  re- 
quirements concerning  the  purchase  and  sale  of  real 
property  as  occurred  under  the  Real  Estate  Settle- 
ment Procedures  Act  of  1974  and  the  Federal  Disas- 
ter Protection  Act  of  1973 ; 

(6)  an  analysis  of  the  effect  of  such  a  requirement 
on  the  economy  as  a  whole  and  on  the  Nation's  secu- 
rity as  compared  to  the  impact  on  the  credit  and 
housing  markets  caused  by  such  a  requirement ; 

(7)  the  effect  of  such  a  requirement  on  availability 
of  credit  in  the  housing  industry ; 

(8)  the  extent  to  which  the  imposition  of  manda- 
tory Federal  requirements  would  temporarily  reduce 
the  number  of  residential  dwellings  available  for  sale 
and  the  resulting  effect  of  such  mandatory  actions  on 
the  price  of  those  remaining  dwelling  units  eligible 
for  sale ;  and 

(9)  the  possible  uncertainty,  during  the  period  of 
developing  the  standards,  as  to  what  standards 
might  be  imposed  and  any  resulting  effect  on  major 
housing  rehabilitation  efforts  and  voluntary  efforts 
for  energy  conservation. 

(c)  Comments  and  Findings  by  Secretary  of 
Energy. — The  Secretary  shall  incorporate  into  such 
study  comments  by  the  Secretary  of  Energy  on  the  ef- 
fects on  the  economy  as  a  whole  and  on  the  Nation's  secu- 
rity which  may  result  from  the  requirement  described  in 
subsection  (a)  as  compared  to  the  impact  on  the  credit 
and  housing  markets  likely  to  be  caused  by  such  a  require- 
ment. In  addition,  the  Secretary  shall  incorporate  into 
such  study  the  following  findings  by  the  Secretary  of 
Energy : 

(1)  the  savings  in  energy  costs  resulting  from  the 
requirement  described  in  subsection  (a)  throughout 
the  estimated  remaining  useful  life  of  the  existing 
residential  buildings  to  which  such  requirement 
would  apply ;  and 

(2)  the  total  cost  per  barrel  of  oil  equivalent,  in 
obtaining  the  energy  savings  likely  to  result  from 
such  requirement,  computed  for  each  class  of  exist- 
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ing  residential  buildings  to  which  such  requirement 

would  apply, 
(d)  Report  Date. — The  Secretary  shall  report,  no 
later  than  one  year  after  the  date  of  enactment  of  this 
section,  to  both  Houses  of  the  Congress  with  regard  to  the 
findings  made  as  a  result  of  such  study  along  with  any 
recommendations  for  legislative  proposals  which  the 
Secretary  determines  should  be  enacted  with  respect  to 
the  subject  of  such  study. 

SEC.  254.  WEATHERIZATION  STUDY. 

The  President  shall  conduct  a  study  which  shall  moni- 
tor the  weatherization  activities  authorized  by  this  Act 
and  amendments  made  thereby  and  those  weatherization 
activities  undertaken,  independently  of  this  Act  and  such 
amendments.  The  President  shall  report  to  the  Congress 
within  one  year  from  the  date  of  enactment  of  this  Act, 
and  annually  thereafter,  concerning — 

(1)  the  extent  of  progress  being  made  through 
weatherization  activities  toward  the  achievement  of 
national  energy  conservation  goals ; 

(2)  adequacy  and  costs  of  materials  necessary  for 
weatherization  activities ;  and 

(3)  the  need  for  and  desirability  of  modifying 
weatherization  activities  authorized  by  this  Act,  and 
amendments  made  thereby  and  of  extending  such  ac- 
tivities to  a  broader  range  of  income  groups  than  are 
being  assisted  under  this  Act  and  such  amendments. 

SEC.  255.  AUTHORIZATION  FOR  APPROPRIATIONS  FOR 
NEW  BUILDING  PERFORMANCE  STANDARDS 
GRANTS. 

Section  307(b)  of  the  Energy  Conservation  Standards 
for  New  Buildings  Act  of  1976  is  amended  to  read  as 
follows : 

"(b)  There  is  authorized  to  be  appropriated,  for  the 
purpose  of  carrying  out  this  section,  the  following 
amounts — 

"  (1)  for  the  fiscal  year  ending  September  30, 1977, 
not  to  exceed  $5,000^,000; 

"  (2)  for  the  fiscal  year  ending  September  30, 1978, 
not  to  exceed  $i0,000',000 ;  and 

"  (3)  for  the  fiscal  year  ending  September  30, 1979, 
not  to  exceed  $10,000,000. 
Any  amount  appropriated  pursuant  to  this  subsection 
shall  remain  available  until  expended.". 
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TITLE  III— ENERGY  CONSERVATION 
PROGRAMS  FOR  SCHOOLS  AND  HOS- 
PITALS AND  BUILDINGS  OWNED  BY 
UNITS  OF  LOCAL  GOVERNMENTS 
AND  PUBLIC  CARE  INSTITUTIONS 

PART  1— SCHOOLS  AND  HOSPITALS 

SEC.  301.  STATEMENT  OF  FINDINGS  AND  PURPOSES. 

(a)  Findings — The  Congress  finds  that — 

(1)  the  Nation's  nonrenewable  energy  resources 
are  being  rapidly  depleted; 

(2)  schools  and  hospitals  are  major  consumers  of 
energy,  and  have  been  especially  burdened  by  rising 
energy  prices  and  fuel  shortages ; 

(3)  substantial  energy  conservation  can  be 
achieved  in  schools  and  hospitals  through  the  imple- 
mentation of  energy  conservation  maintenance  and 
operating  procedures  and  the  installation  of  energy 
conservation  measures;  and 

(4)  public  and  nonprofit  schools  and  hospitals  in 
many  instances  need  financial  assistance  in  order  to 
make  the  necessary  improvements  to  achieve  energy 
conservation. 

(b)  Purpose. — It  is  the  purpose  of  this  part  to  author- 
ize grants  to  States  and  to  public  and  nonprofit  schools 
and  hospitals  to  assist  them  in  identifying  and  imple- 
menting energy  conservation  maintenance  and  operating 
procedures  and  in  evaluating,  acquiring,  and  installing 
energy  conservation  measures  to  reduce  the  energy  use 
and  anticipated  energy  costs  of  schools  and  hospitals. 

SEC.  302.  AMENDMENT   TO   THE    ENERGY   POLICY    AND 
CONSERVATION  ACT. 

(a)  Amendment  to  Title  III. — [Amends  title  III  of 
the  Energy  Policy  and  Conservation  Act  which  appears 
in  this  compilation,  by  adding  a  new  part  G.] 

(b)  Table  of  Contents. — The  table  of  contents  for 
such  title  III  is  amended  by  inserting  the  following  at  the 
end  thereof : 

"Pabt  G — Energy  Conservation  Program  for  Schools 
and  Hospitals 
"Sec.  391.  Definitions. 
"Sec.  392.  Guidelines. 

"Sec.  393.  Preliminary  energy  audits  and  energy  audits. 
"Sec.  394.  State  plans. 

"Sec.  395.  Applications  for  financial  assistance. 
"Sec.  396  Grants  for  project  costs  and  technical  assistance. 
"Sec.  397.  Authorization  of  appropriations. 
"Sec.  398.  Allocation  of  grants. 
"Sec.  399.  Administration  ;  annual  reports. 
"Sec.  400.  Records.". 
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(c)  Severability. — If  any  provision  of  this  title  or  the 
application  thereof  to  any  person  or  circumstances  be 
held  invalid,  the  provisions  of  other  sections  of  this  title 
and  their  application  to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

SEC.  303.  TECHNICAL  AMENDMENTS. 

(a)  Section  1502.— Section  1502  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(11)  The  promotion  of  an  effective  energy  con- 
servation and  fuel  efficiency  program  for  health 
service  institutions  to  reduce  the  rate  of  growth  of 
demand  for  energy.". 

(b)  Section  1532(b)  (2).— Section  1532(b)  (2)  of  the 
Public  Health  Service  Act  is  amended  by  deleting  the 
period  after  "made"  and  inserting  in  lieu  thereof :  ",  or 
in  the  case  of  non-substantive  reviews,  provision  for  a 
shortened  review  period.". 

(c)  Section  1532(c).— Section  1532(c)  of  the  Public 
Health  Service  Act  is  amended  by  deleting  the  comma 
in  paragraph  (9)  (A)  after  "construction"  and  inserting 
in  lieu  thereof :  ",  including  the  costs  and  methods  of  en- 
ergy provision,"  and  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(10)  The  special  circumstances  of  health  service 
institutions  and  the  need  for  conserving  energy.". 

SEC.  304.  CROSS  REFERENCE. 

For  provisions  relating  to  application  of  Davis-Bacon  Act 
to  this  part,  see  section  312. 

PART  2— UNITS  OF  LOCAL  GOVERNMENT 
AND  PUBLIC  CARE  INSTITUTIONS 

SEC.  310.  STATEMENT  OF  FINDINGS  AND  PURPOSES. 

(a)   Findings. — The  Congress  finds  that — 

(1)  the  Nation's  nonrenewable  energy  resources 
are  being  rapidly  depleted ; 

(2)  buildings  owned  by  units  of  local  government 
and  public  care  institutions  are  major  consumers  of 
energy,  and  such  units  and  institutions  have  been 
especially  burdened  by  rising  energy  prices  and  fuel 
shortages ; 

(3)  substantial  energy  conservation  can  be 
achieved  in  buildings  owned  by  units  of  local  gov- 
ernment and  public  care  institutions  through  the 
implementation  of  energy  conservation  maintenance 
and  operating  procedures ;  and 

(4)  units  of  local  government  and  public  care  in- 
stitutions in  many  instances  need  financial  assistance 
in  order  to  conduct  energy  audits  and  to  identify 
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energy  conservation  maintenance  and  operating  pro- 
cedures and  to  evaluate  the  potential  benefits  of  ac- 
quiring and  installing  energy  conservation  measures, 
(b)  Purpose. — It  is  the  purpose  of  this  part  to  author- 
ize grants  to  States  and  units  of  local  government  and 
public  care   institutions   to   assist  them   in  conducting 
preliminary  energy  audits  and  energy  audits  in  identify- 
ing and  implementing  energy  conservation  maintenance 
and  operating  procedures  and  in  evaluating  energy  con- 
servation measures  to  reduce  the  energy  use  and  antici- 
pated energy  costs  of  buildings  owned  by  units  of  local 
government  and  public  care  institutions. 

SEC.  311.  AMENDMENTS  TO  THE   ENERGY  POLICY  AND 
CONSERVATION  ACT. 

(a)  Amendment  to  Title  III. — [Amends  title  III  of 
the  Energy  Policy  and  Conservation  Act  which  appears 
in  this  compilation,  by  adding  a  new  part  H.] 

(b)  Table  of  Contents. — The  table  of  contents  for 
such  title  III  is  amended  by  inserting  the  following  at 
the  end  thereof : 

"Pabt  H — Energy  Conservation  Program  for  Buildings  Owned 
by  Units  of  Local  Government  and  Public  Care  Institu- 
tions 

"Sec.  400A.  Definitions. 

"Sec.  400B.  Guidelines  and  rules. 

"Sec.  400C.  Preliminary  energy  audits  and  energy  audits. 

"Sec.  400D.  State  plans. 

"Sec.  400E.  Applications  for  grants  for  technical  assistance. 

"Sec.  400F.  Grants  for  technical  assistance. 

"Sec.  400G.  Authorization  of  appropriations. 

"Sec.  400H.  Allocation  of  grants. 

"Sec.  4001.  Administration;  annual  reports. 

"Sec.  400J.  Records.". 

SEC.  312.  APPLICATION  OF  DAVIS-BACON  ACT. 

No  grant  for  a  project  (other  than  so  much  of  a  grant 
as  is  used  for  a  preliminary  energy  audit,  energy  audit,  or 
technical  assistance  or  a  grant  the  total  project  cost  of 
which  is  $5,000  or  less,  excluding  costs  for  a  preliminary 
energy  audit,  energy  audit,  or  technical  assistance)  shall 
be  made  under  this  part  or  part  1  unless  the  Secretary 
finds  that  all  laborer  and  mechanics  employed  by  con- 
tractors or  subcontractors  in  the  performance  of  work  on 
any  construction  utilizing  such  grants  will  be  paid  at 
rates  not  less  than  those  prevailing  on  similar  construc- 
tion in  the  locality,  as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Act  of  March  31,  1931  (40 
U.S.C.  276a— 276a-5,  known  as  the  Davis-Bacon  Act)  ; 
and  the  Secretary  of  Labor  shall  have  with  respect  to  the 
labor  standards  specified  in  this  section  the  authority 
and  functions  set  forth  in  Reorganization  Plan  Num- 
bered 14  of  1950  (15  F.R.  3176;  5  U.S.C.  Appendix)  and 
section  2  of  the  Act  of  June  13,  1934  (40  U.S.C.  276c). 
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TITLE    IV— ENERGY    EFFICIENCY    OF 
CERTAIN  PRODUCTS  AND  PROCESSES 

PART  1— ENERGY  EFFICIENCY  STANDARDS 
FOR  AUTOMOBILES 

SEC.  401.  FUEL  ECONOMY  INFORMATION. 

(a)  Amendment  to  Section  506. — (1)  Section  506(c) 
of  the  Motor  Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  2006(c))  is  amended  by  adding  at  the  end 
thereof  the  following : 

"(3)  As  used  in  this  section,  the  term  'automobile'  in- 
cludes any  automobile  with  a  gross  vehicle  weight  rating 
of  8,500  pounds  or  less,  notwithstanding  any  lack  of  de- 
termination required  of  the  Secretary  under  section  501 
(1)(B)  (ii)or(iii).". 

(2)  Section  506(c)  (2)  of  such  Act  (16  U.S.C.  2006(c) 
(2) )  is  amended  by  inserting  before  the  period  the  fol- 
lowing: "(taking  into  account  paragraph  (3)  of  this 
subsection)". 

(b)  Rule  of  Construction. — The  amendment  made 
by  this  section  shall  not  be  construed  to  affect  the  au- 
thority in  section  506  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  to  require  labels  or  other  informa- 
tion for  fuel  economy  for  automobiles  rated  in  excess  of 
8,500  pounds  gross  vehicle  weight. 

(c)  Effective  Date. — The  amendment  made  by  sub- 
section (a)  shall  be  effective  for  automobiles  manufac- 
tured in  model  years  after  model  year  1979. 

SEC  402.  CIVIL  PENALTIES  RELATING  TO  AUTOMOBILE 
FUEL  EFFICIENCY. 

Section  508  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  2008)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsections : 

"(d)(1)(A)  The  Secretary  shall,  by  rule  in  accord- 
ance with  the  provisions  of  this  subsection  and  subsec- 
tion (e),  substitute  a  higher  amount  for  the  amount  per 
tenth  of  a  mile  per  gallon  which  would  be  used  to  calcu- 
late the  civil  penalty  under  subsection  (b)(1)  in  the 
absence  of  such  rule,  if  the  Secretary  finds  that — 

"(i)  the  additional  amount  of  the  civil  penalty 
which  may  be  imposed  under  such  rule  will  result 
in,  or  substantially  further,  substantial  energy  con- 
servation for  automobiles  in  future  model  years  for 
which  such  higher  penalty  may  be  imposed ;  and 

"(ii)  subject  to  subparagraph  (B),  such  addition- 
al amount  of  civil  penalty  will  not  result  in  sub- 
stantial deleterious  impacts  on  the  economy  of  the 
United  States  or  of  any  State  or  region  of  any  State. 
"(B)  Any  findings  under  subparagraph  (A)  (ii)  may 
be  made  only  if  the  Secretary  finds  that  it  is  likely  that — 
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"(i)  such  additional  amount  of  civil  penalty  will 
not  cause  a  significant  increase  in  unemployment  in 
any  State  or  region  thereof ; 

"(ii)  such  additional  amount  will  not  adversely 
affect  competition ;  and 

u(iii)    such  additional  amount  will  not  cause  a 

significant  increase  in  automobile  imports. 

"(2)  Any  rule  under  paragraph  (1)  may  not  provide 

that  the  amount  per  tenth  of  a  mile  per  gallon  used  to 

calculate  the  civil  penalty  under  subsection  (b)  (1)  be  less 

than  $5.00  or  more  than  $10.00. 

"(3)  Any  rule  prescribed  under  paragraph  (1)  shall  be 
effective  for  the  later  of — 

"(A)  automobile  model  years  beginning  after 
model  year  1981,  or 

"(B)  automobile  model  years  beginning  at  least 
18  months  after  such  rule  becomes  final. 
"(4)  Any  rule  prescribed  under  paragraph  (1)  shall 
provide  that  the  amount  per  tenth  of  a  mile  per  gallon 
used  to  calculate  a  credit  under  subsection  (a)  (3)  for 
any  model  year  shall  equal  the  amount  per  tenth  of  a 
mile  per  gallon  applicable  to  the  calculation  of  the  civil 
penalty  for  which  the  credit  is  allowed. 

"(e)(1)(A)  After  the  Secretary  of  Transportation 
develops  a  proposed  rule  pursuant  to  subsection  (d),  he 
shall  publish  such  proposed  rule  in  the  Federal  Register,, 
together  with  a  statement  of  the  basis  for  such  rule,  and 
provide  copies  thereof  to  the  manufacturers.  He  shall 
then  provide  a  period  of  public  comment  on  such  rule  of 
at  least  45  days  for  written  comments  thereon.  A  copy  of 
any  such  proposed  rule  shall  be  transmitted  by  the  Secre- 
tary to  the  Federal  Trade  Commission  and  the  Secretary 
shall  request  such  Commission  to  comment  thereon 
within  the  period  provided  to  the  public  concerning  such 
proposed  rule. 

"(B)  after  such  written  comment  period,  any  inter- 
ested person,  (including  the  Federal  Trade  Commission) 
shall  be  afforded  an  opportunity  to  present  oral  data, 
views,  and  arguments  at  a  public  hearing  concerning 
such  proposal.  At  such  hearing  such  interested  person 
(including  the  Federal  Trade  Commission)  shall  have  an 
opportunity  to  question — 

"(i)  other  interested  persons  who  make  oral 
presentations, 

"(ii)  employees  and  contractors  of  the  United 
States  who  have  made  written  or  oral  presentations 
or  who  have  participated  in  the  development  of  the 
proposed  rule  or  in  the  consideration  thereof,  and 

"(iii)  experts  and  consultants  who  have  provided 
information  to  any  person  who  makes  an  oral  pres- 
entation and  which  is  contained  in  or  referred  to  in 
such  presentation ; 
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with  respect  to  disputed  issues  of  material  fact,  except 
that  the  Secretary  may  restrict  questioning  if  he  deter- 
mines that  such  questioning  is  duplicative  or  is  not  likely 
to  result  in  a  timely  and  effective  resolution  of  such  is- 
sues. Any  oral  or  documentary  evidence  may  be  received, 
but  the  Secretary  as  a  matter  of  policy  shall  provide  for 
the  exclusion  of  irrelevant,  immaterial,  or  unduly  repeti- 
tious evidence. 

"(C)  A  rule  subject  to  this  subsection  may  not  be  issued 
except  on  consideration  of  the  whole  record  supported 
by,  and  in  accordance  with,  the  reliable,  probative,  and 
substantial  evidence. 

"(D)  A  transcript  shall  be  kept  of  any  such  public 
hearing  made  in  accordance  with  this  section  and  such 
transcripts  and  written  comments  shall  be  available  to 
the  public  at  the  cost  of  reproduction. 

"(2)  If  any  final  rule  is  prescribed  by  the  Secretary 
after  such  public  comment  period  under  subsection  (d) 
it  shall  be  published  in  the  Federal  Register,  together 
with  each  of  the  findings  required  by  subsection  (d). 

"  (3)  ( A)  Any  person  aggrieved  by  any  final  rule  under 
subsection  (d)  may  at  any  time  before  the  60th  day  after 
the  date  such  rule  is  published  under  paragraph  (2)  file 
a  petition  with  the  United  States  Court  of  Appeals  for 
the  circuit  wherein  such  person  resides,  or  has  his  princi- 
pal place  of  business,  for  judicial  review  thereof.  A  copy 
of  the  petition  shall  be  forthwith  transmitted  by  the 
clerk  of  the  court  to  the  Secretary.  The  Secretary  there- 
upon shall  file  in  the  court  the  written  submissions  to,  and 
transcript  of,  the  written  and  oral  proceedings  on  which 
the  rule  was  based,  as  provided  in  section  2112  of  title  28, 
United  States  Code. 

"(B)  Upon  the  filing  of  the  petition  referred  to  in 
paragraph  (1) ,  the  court  shall  have  jurisdiction  to  review 
the  rule  in  accordance  with  chapter  7  of  title  5,  United 
States  Code,  and  to  grant  appropriate  relief  as  provided 
in  such  chapter.  No  rule  may  be  affirmed  unless  supported 
by  substantial  evidence. 

"(C)  The  judgment  of  the  court  affirming  or  setting 
aside,  in  whole  or  in  part,  any  such  rule  shall  be  final, 
subject  to  review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as  provided  in  sec- 
tion 1254  of  title  28,  United  States  Code. 

"(4)  In  the  case  of  any  information  which  is  provided 
the  Secretary  or  the  court  during  the  consideration  and 
review  of  any  such  rule  and  which  is  determined  to  be 
confidential  by  the  Secretary  pursuant  to  the  provisions 
of  section  11(d)  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974,  any  disclosure  of  such 
information  by  an  officer  or  employee  of  the  United 
States  or  of  any  department  or  agency  thereof,  except  in 
an  in  camera  proceeding  by  the  Secretary  or  the  court, 
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shall  be  deemed  a  violation  of  section  1905  of  title  18, 
United  States  Code. 

SEC.  403.  DISCLOSURE  IN  LABELING. 

(a)  Disclosure. — Section  506(a)(1)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act  (15  U.S.C. 
2006(a)  (1)  is  amended  by  striking  out  "and''  at  the  end 
of  subparagraph  (B),  by  redesignating  subparagraph 
(C)  at  subparagraph  (D),  and  by  inserting  after  sub- 
paragraph (B)  the  following  new  subparagraph : 

"(C)  containing  in  the  case  of  any  automo- 
bile, the  sale  of  which  is  subject  to  any  Federal 
tax  imposed  with  respect  to  automobile  fuel  ef- 
ficiency, a  statement  indicating  the  amount  of 
such  tax,  and". 

(b)  Time  and  Manner  of  Disclosure. — Section  506 
(a)  (3)  of  such  Act  (15  U.S.C.  2006(a)  (3))  is  amended 
by  inserting  after  the  first  sentence  thereof  the  following 
new  sentence :  "The  time  and  manner  by  which  the  state- 
ment referred  to  in  paragraph  (1)  (C)  must  be  included 
on  any  label  may  be  prescribed  so  as  to  take  into  account 
any  special  circumstances  or  characteristics.". 

(c)  Effective  Date. — The  amendments  made  by  this 
section  shall  not  take  effect  unless  and  until  there  is  in 
effect  a  Federal  tax  imposed  with  respect  to  automobile 
fuel  efficiency  which  is  enacted  during  the  Ninty-fifth 
Congress. 

SEC.  404.  STUDY. 

Within  six  months  after  the  date  of  the  enactment  of 
this  Act,  the  Environmental  Protection  Agency,  in  con- 
sultation with  the  Secretary  of  Energy  and  the  Secretary 
of  Transportation  and  after  an  opportunity  for  public 
comment,  shall  submit  to  the  Congress  a  detailed  report 
on  the  degree  to  which  fuel  economy  estimates  required 
to  be  used  in  new  car  fuel  economy  labeling  and  in  the 
annual  fuel  economy  mileage  guide  required  under  sec- 
tion 506  of  the  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  (15  U.S.C.  2006)  provide  a  realistic  estimate 
of  average  fuel  economy  likely  to  be  achieved  by  the 
driving  public.  Such  report  shall  include  such  recom- 
mendations as  the  Environmental  Protection  Agency 
deems  appropriate  based  on  report  and  written  findings 
or  conclusions  stated  therein,  other  than  recommenda- 
tions concerning  changes  or  alterations  in  the  testing 
and  calculation  procedures  and  methods  measuring  fuel 
economy  under  such  Act  as  utilized  by  the  Environ- 
mental Protection  Agency  for  model  year  1975  passen- 
ger automobiles.  Nothing  in  this  section  shall  authorize 
such  agency  to  make  any  changes  or  alterations  in  such 
procedures  and  methods  in  effect  for  such  model  year  for 
measuring  automobile  fuel  economy. 
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PART  2— ENERGY  EFFICIENCY  STANDARDS 
FOR  CONSUMER  PRODUCTS  OTHER  THAN 
AUTOMOBILES 

SEC.  421.  TEST  PROCEDURES. 

(a)  Prescription  of  Test  Procedures. — Section  323 
(a)  (4)  of  the  Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6293(a)  (4) )  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out  "(A) 
Except  as  provided  in  paragraph  (6),  the"  and  in- 
serting in  lieu  thereof  "The" ; 

(2)  in  subparagraph  (A),  by  adding  at  the  end 
thereof  the  following :  "Except  as  provided  in  para- 
graph (6),  such  test  procedures  shall  be  prescribed 
not  later  than  January  31, 1978." ;  and 

(3)  by  striking  out  subparagraph  (B) . 

(b)  Extensions. — Section  323(a)  (6)  of  such  Act  (42 
U.S.C.  6293(a)(6))  is  amended  to  read  as  follows: 

"(6)  (A)  The  Secretary  may  delay  the  prescription  of 
test  procedures  under  paragraph  (4)  for  a  type  of 
covered  product  (or  class  thereof)  if  he  determines  that 
he  cannot,  within  the  applicable  time  period,  prescribe 
test  procedures  applicable  to  such  type  (or  class)  which 
meet  the  requirements  of  subsection  (b) ,  and  he  submits 
to  the  Congress  a  report  of  such  determination  together 
with  the  reasons  therefor,  and  also  publishes  such  deter- 
mination (and  reasons)  in  the  Federal  Register.  In  any 
such  case,  he  shall  prescribe  such  test  procedures  as  soon 
as  practicable,  but  in  no  event  later  than  90  days  after  the 
date  specified  in  paragraph  (4). 

"(B)  The  Secretary  is  not  required  to  publish  and 
prescribe  test  procedures  under  paragraphs  (3)  and  (4) 
for  a  type  of  covered  product  (or  class  thereof)  if  he 
determines,  by  rule,  that  test  procedures  cannot  be  devel- 
oped which  meet  the  requirements  of  subsection  (b)  and 
publishes  such  determination  in  the  Federal  Register, 
together  with  the  reasons  therefor.  For  purposes  of  sec- 
tion 327,  a  determination  under  this  subparagraph  with 
respect  to  any  type  (or  class)  of  covered  product,  while 
effective,  shall  have  the  same  effect  as  would  a  standard 
prescribed  for  such  type  (or  class)  under  section  325.". 

(c)  Reevaluations  of  Test  Procedures,  Etc. — Sec- 
tion 323(a)  of  such  Act  (42  U.S.C.  6293(a) )  is  amended 
by  adding  at  the  end  thereof  the  following : 

"(7)  (A)  In  the  case  of— 

"(i)  any  test  procedure  prescribed  under  this  sub- 
section ;  or 

"(ii)  any  determination  under  paragraph  (6)  that 

a  test  procedure  cannot  be  developed  which  meets  the 

requirements  of  subsection  (b) ; 

the  Secretary  shall,  not  later  than  3  years  after  the  date 

of  the  enactment  of  this  paragraph  (and  from  time  to 
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time  thereafter) ,  conduct  a  reevaluation  and,  on  the  basis 
of  such  reevaluation,  shall  determine  if  such  test  proce- 
dure should  be  amended  or  such  determination  should 
be  rescinded.  In  conducting  such  reevaluation,  the  Secre- 
tary shall  take  into  account  such  information  as  he  deems 
relevant,  including  technological  developments  relating 
to  the  energy  efficiency  of  the  type  (or  class)  of  covered 
products  involved. 

"(B)  If  the  Secretary  determines  under  subparagraph 
(A)  that— 

"(i)  a  test  procedure  should  be  amended,  he  shall 
promptly  publish  in  the  Federal  Register  proposed 
test  procedures  incorporating  such  amendments,  or 

"(ii)  a  determination  under  paragraph  (6)  should 
be  rescinded,  he  shall  promptly  publish  notice  there- 
of in  the  Federal  Register, 
and  afford  interested  persons  an  opportunity  to  present 
oral  and  written  data,  views,  and  arguments.  Such  com- 
ment period  shall  not  be  less  than  45  days.". 

(d)  Energy  Efficiency  Representations. — Section 
323(c)  of  such  Act  (42  U.S.C.  6293(c))  is  amended— 

(1)  bv  striking  out  "90  davs"  and  inserting  in  lieu 
thereof  "180  days"; 

(2)  by  redesignating  paragraphs  (1)  and  (2)  as 
subparagraphs  (A)  and  (B),  respectively; 

(3)  by  inserting  "(1)"  after  "(c)";  and 

(4)  by  adding  at  the  end  thereof  the  following  new 
paragraph : 

"(2)  On  the  petition  of  any  manufacturer,  distributor, 
retailer,  or  private  labeler,  filed  not  later  than  the  60th 
day  before  the  expiration  of  the  period  involved,  the  180- 
day  period  referred  to  in  paragraph  (1)  may  be  extended 
by  the  Commission  with  respect  to  the  petitioner  (but 
in  no  event  for  more  than  an  additional  180  days)  if  he 
finds  that  the  requirements  of  paragraph  (1)  would  im- 
pose on  such  petitioner  an  undue  hardship  (as  determined 
by  the  Commission) .". 

SEC.  422.  ENERGY  EFFICIENCY  STANDARDS. 

[Amends  the  Energy  Policv  and  Conservation  Act 
which  appears  in  this  compilation  by  adding  a  new  sec- 
tion 325.] 

SEC.  423.  ASSESSMENT  OF  CIVIL  PENALTIES. 

[Amends  the  Energy  Policy  and  Conservation  Act 
which  appears  in  this  compilation,  by  adding  a  new  sec- 
tion 333(d).] 

SEC.  424.  EFFECT  OF  STANDARDS  ON  OTHER  LAWS. 

(a)  Interim  Preemption. — [Amends  the  Energy  Pol- 
icy and  Conservation  Act  which  appears  in  this  compila- 
tion, by  adding  a  new  section  327 (b) .] 


258 

(b)  Preemption  of  Certain  State  Regulations. — 
Paragraph  (2)  of  section  327(a)  of  such  Act  (42  U.S.C. 
6297(a))  is  amended  by  striking  out  "similar  require- 
ment" and  inserting  in  lieu  thereof  "other  requirement". 
SEC.  425.  TECHNICAL  AND  CONFORMING  AMENDMENTS 

(a)  Amendment  to  Section  323(a).— Section  323(a) 
(3)  of  the  Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6293(a)  (3) )  is  amended— 

(1)  by  striking  out  "Except  as  provided  in  para- 
graph (6),  the"  and  inserting  in  lieu  thereof  "The"; 
and 

(2)  by  striking  out  the  last  sentence  thereof. 

(b)  Amendments  to  Section  324(a). — Section  324 
(a)  of  such  Act  (42  U.S.C.  6294(a))  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "(or  class 
thereof)"  and  all  that  follows  and  inserting  in  lieu 
thereof:  "(or  class  thereof),  the  Commission  deter- 
mines under  the  second  sentence  of  subsection  (b) 
(5)  that  labeling  in  accordance  with  this  section  is 
not  technologically  or  economically  feasible.";  and 

(2)  in  pargaraph  (2),  by  striking  out  "(or  class 
thereof)"  and  all  that  follows  and  inserting  in  lieu 
thereof:  "(or  class  thereof),  the  Commission  deter- 
mines under  the  second  sentence  of  subsection  (b) 
(5)  that  labeling  in  accordance  with  this  section  is 
not  technologically  or  economically  feasible  or  is 
not  likely  to  assist  consumers  in  making  purchasing 
decisions.". 

(c)  Amendments  to  Section  324(c). — Section  324(c) 
(5)  of  such  Act  (42  U.S.C.  6294(c)  (5))  is  amended  by 
inserting  "including  instructions  for  the  maintenance, 
use,  or  repair  of  the  covered  product,"  after  "energy  con- 
sumption," in  the  matter  following  subparagraph  (C). 

(d)  Amendments  to  Section  326. —  (1)  Section  326 
of  such  Act  (42  U.S.C.  6296)  is  amended  by  adding  at 
the  end  thereof  the  following : 

"(d)  For  purposes  of  carrying  out  this  part,  the  Sec- 
retary may  require,  under  authority  otherwise  available 
to  him  under  this  part  or  other  provisions  of  law  ad- 
ministered by  him,  each  manufacturer  of  covered  prod- 
ucts to  submit  such  information  or  reports  of  any  kind  or 
nature  directly  to  the  Secretary  with  respect  to  energy 
efficiency  of  such  covered  products,  and  with  respect  to 
the  economic  impact  of  any  proposed  energy  efficiency 
standard,  as  the  Secretary  determines  may  be  necessary 
to  establish  and  revise  test  procedures,  labeling  rules, 
and  energy  efficiency  standards  for  such  products  and  to 
insure  compliance  with  the  requirements  of  this  part. 
The  provisions  of  section  11(d)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974  shall  ap- 
ply with  respect  to  information  obtained  under  this  sub- 
section to  the  same  extent  and  in  the  same  manner  as  it 
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applies   with   respect   to  energy   information   obtained 
under  section  11  of  such  Act.". 

(2)  Section  326(b)(1)  of  such  Act  (42  U.S.C.  6296 
(b) (1) )  is  amended  to  read  as  follows : 

"(b)(1)  Each  manufacturer  of  a  covered  product  to 
which  a  rule  under  section  324  applies  shall  notify  the 
Secretary  or  the  Commission — 

"(A)  not  later  than  60  days  after  the  date  such 
rule  takes  effect,  of  the  models  m  current  production 
(and  starting  serial  numbers  of  those  models)  to 
which  such  rule  applies ;  and 

"(B)  prior  to  commencement  of  production,  of  all 
models  subsequently  produced  (and  starting  serial 
numbers  of  those  models)  to  which  such  rule 
applies.". 

(3)  Paragraph  (3)  of  section  326(b)  of  such  Act  (42 
U.S.C.  6296(b)  (3) )  is  amended  to  read  as  follows: 

"  (3)  When  requested — 

"(A)  by  the  Secretary  for  purposes  of  ascertain- 
ing whether  a  product  subject  to  a  standard  pre- 
scribed under  section  325  is  in  compliance  with  that 
standard,  or 

"(B)  by  the  Commission  for  purposes  of  ascertain- 
ing whether  the  information  set  out  on  a  label  of  a 
product,  as  required  under  section  324,  is  accurate, 
each  manufacturer  of  such  a  product  shall  supply  at  his 
expense  a  reasonable  number  of  such  covered  products  to 
any  laboratory  designated  by  the  Secretary  or  the  Com- 
mission, as  the  case  may  be.  Any  reasonable  charge  levied 
by  the  laboratory  for  such  testing  shall  be  borne  by  the 
United  States,  if  and  to  the  extent  provided  in  appropria- 
tion Acts." 

(e)  Amendments  to  Section  333. —  (1)  Section  333(a) 
of  such  Act  (42  U.S.C.  6303(a) )  is  amended  by  striking 
out  "subsection  (b)"  and  inserting  in  lieu  thereof  "sub- 
section (c)". 

(2)  Section  333(c)  of  such  Act  (42  U.S.C.  6303(c) )  is 
amended — 

(A)  by  striking  out  "section  323(d)  (2)"  and  in- 
serting in  lieu  thereof  "section  323(c)";  and 

(B)  by  striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  ",  except  to  the  extent 
that  such  violation  is  prohibited  under  the  provisions 
of  section  332(a)  (1),  in  which  case  such  provisions 
shall  apply.". 

(f)  Amendments  to  Section  335. — Section  335(a)  of 
such  Act  (42  IT.S.C.  6305(a))  is  amended— 

(1)  by  inserting  after  "or  rule,"  in  the  last  sentence 
thereof  the  following :  "or  order  such  Federal  agency 
to  perform  such  act  or  duty,",  and 

(2)  by  striking  out  the  parenthetical  clauses  in 
paragraphs  (1)  and  (2)  thereof. 
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(g)  Amendments  to  Section  336. —  (1)  Section  336(a) 
(1)  of  such  Act  (42  U.S.C.  6306(a)  (1))  is  amended  by 
striking  out  "(1)",  and  by  striking  out  "325 (a)  (1),  (2), 
or  (3)"  in  the  first  sentence  thereof  and  inserting  "325 
(a) "  in  lieu  thereof. 

(2)  Section  336(a)  (1)  (B)  of  such  Act  (42  U.S.C.  6306 
(a)  (1)  (B) )  is  amended  by  striking  out  "paragraph  (1) , 
(2),  or  (3)  of"  in  the  first  sentence  thereof. 

(3)  Section  336(a)  of  such  Act  (42  U.S.C.  6306(a) )  is 
amended — 

(A)  by  redesignating  subparagraphs  (A)  and  (B) 
and  clauses  (i)  and  (ii)  of  subparagraph  (B)  as 
paragraphs  (1)  and  (2)  and  subparagraphs  (A)  and 
(B)  of  paragraph  (2),  respectively; 

(B)  in  paragraph  (2)  (B),  as  redesignated  under 
subparagraph  (A),  by  striking  out  "subparagraph 
( A) "  and  inserting  "paragraph  (1) "  in  lieu  thereof ; 
and 

(C)  in  the  last  sentence  thereof,  by  striking  out 
"paragraph"  and  inserting  "subsection"  in  lieu 
thereof. 

(4)  Sections  336(b)  (1)  and  (2)  of  such  Act  (42  U.S.C. 
6306(b)  (1)  and  (2))  are  each  amended  by  striking  out 
"section  323  or  324"  and  inserting  in  lieu  thereof  "section 
323, 324,  or  325". 

(5)  Section  336(b)  of  such  Act  (42  U.S.C.  6306(b) )  is 
amended  by  striking  out  paragraph  (5) . 

(h)  Amendment  to  Section  338. — Section  338  of  such 
Act  (42  U.S.C.  6308)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Each  such  report 
shall  specify  the  actions  undertaken  by  the  Secretary  in 
carrying  out  this  part  during  the  period  covered  by  such 
report,  and  those  actions  which  the  Secretary  was  re- 
quired to  take  under  this  part  during  such  period  but 
which  were  not  taken,  together  with  the  reasons  there- 
for.". 

SEC.  426.  APPROPRIATIONS  AUTHORIZATION. 

(a)  Section  339(a)  of  the  Energy  Policy  and  Conser- 
vation Act  (42  U.S.C.  6309)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  paragraph 
(2) ;  and  ■ 

(2)  by  striking  out  paragraph  (3)  and  by  insert- 
ing in  lieu  thereof  the  following: 

"(3)  $3,300,000  for  fiscal  year  1978;  and 
"(4)  $10,000,000  for  fiscal  year  1979. 
Amounts  authorized  for  such  purposes  under  paragraph 
(3)  shall  be  in  addition  to  amounts  otherwise  authorized 
and  appropriated  for  such  purposes.". 

(b)  Section  339(b)  of  the  Energy  Policy  and  Conser- 
vation Act   (42  U.S.C.  6309)   is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  para- 
graph (2) ; 
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(2)  by  striking  out  the  period  at  the  end  of  para- 
graph (3)  and  by  inserting  in  lieu  thereof  the  follow- 
ing ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  following: 
"(3)  $2,000,000  for  fiscal  year  1979.". 

SEC.  427.  EFFECTS  OF  OTHER  LAWS  ON  PROCEDURES. 

Section  336  of  the  Energy  Policy  and  Conservation  Act 
(42  U.S.C.  6306)  is  amended  by  adding  at  the  end  thereof 
the  following: 

"(c)  (1)  Titles  IV  and  V  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7191  et  seq.)  shall  not  apply 
with  respect  to  the  procedures  under  this  part. 

"(2)  The  procedures  applicable  under  this  part  shall 
not — 

U(A)  be  considered  to  be  modified  or  affected  by 
any  other  provision  of  law  unless  such  other  pro- 
vision specifically  amends  this  part  (or  provisions 
of  law  cited  herein),  or 

"(B)  be  considered  to  be  superseded  by  any  other 
provision  of  law  unless  such  other  provision  does  so 
in  specific  terms,  referring  to  this  part,  and  declaring 
that  such  provision  supersedes,  in  whole  or  in  part, 
the  procedures  of  this  part.". 

PART  3— ENERGY  EFFICIENCY  OF 
INDUSTRIAL  EQUIPMENT 

SEC.  441.  ENERGY  EFFICIENCY  OF  INDUSTRIAL  EQUIP- 
MENT. 

(a)  In  General. — [Amends  title  III  of  the  Energy 
Policy  and  Conservation  Act,  which  appears  in  this  com- 
pilation, by  adding  a  new  part  B.] 

(b)  Technical  Amendments. — The  table  of  contents 
for  the  Energy  Policy  and  Conservation  Act  is 
amended — 

(1)  by  striking  out  "Part  C",  "Part  D",  and 
"Part  E"  in  the  items  relating  to  parts  C,  D,  and  E 
of  title  III  of  such  Act  and  inserting  in  lieu  thereof 
"Part  D",  "Part  E",  and  "Part  F,"  respectively, 
and 

(2)  by  inserting  after  the  item  relating  to  section 
339  the  following: 

"Part  C — Certain  Industrial  Equipment 

"Sec.  340.  Definitions. 
"Sec.  341.  Purpose  and  coverage. 

"Sec.  342.  Study  of  electric  motors  and  pumps  and  other  indus- 
trial equipment. 
"Sec.  343.  Test  procedures. 
"Sec.  344.  Labeling  requirements. 

"Sec.  345.  Administration,  penalties,  and  enforcement. 
"Sec.  346.  Authorization  of  appropriations.". 
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PART  4— ENERGY  EFFICIENCY  BY  USE 
OF  RECOVERED  MATERIALS 

SEC.  461.  USE  OF  RECOVERED  MATERIALS. 

(a)  Findings. — The  Congress  finds  that — 

(1)  significant  amounts  of  industrial  energy  and 
other  scarce  natural  resources  are  conserved  in  cer- 
tain majority  energy-consuming  industries  where 
recovered  materials  are  utilized  in  their  manufac- 
turing operations; 

(2)  substantial  additional  volumes  of  industrial 
energy  and  other  scarce  natural  resources  will  be 
conserved  in  future  years  if  such  major  energy- 
consuming  industries  increase  to  the  maximum 
feasible  extent  utilization  of  recovered  materials  in 
their  manufacturing  operations; 

(3)  millions  of  tons  of  recoverable  materials 
which  could  be  used  by  such  industries  are  need- 
lessly wasted  and  buried  each  year  at  great  cost  to 
State  and  local  governments,  while  technology  and 
methods  exist  whereby  those  materials  could  readily 
be  made  available  for  utilization;  and 

(4)  the  recovery  and  utilization  of  such  recovered 
materials  can  substantially  reduce  the  dependence 
of  the  United  States  on  foreign  natural  resources 
and  reduce  the  growing  deficit  in  its  balance  of 
payments. 

(b)  Purposes. — The  purposes  of  this  subtitle  are  to 
conserve  valuable  energy  and  scarce  natural  resources, 
promote  the  national  security,  and  protect  the  environ- 
ment by — 

(1)  directing  that  targets  for  increased  industrial 
utilization  of  recovered  materials  be  established  for 
certain  major  energy-consuming  industries; 

(2)  creating  procedures  whereby  such  industries 
may  cooperate  with  the  Federal  Government  in  the 
establishment  and  achievement  of  such  targets ;  and 

(3)  providing  incentives  for  increased  industrial 
utilization  of  energy-saving  recovered  materials  in 
such  major  energy-consuming  industries. 

(c)  Targets  for  Use  of  Recovered  Materials. — 
[Amends  part  E  of  title  III  of  the  Energy  Policy  and 
Conservation  Act,  which  appears  in  this  compilation, 
by  adding  a  new  section  374A.] 

(d)  Technical  Amendments. —  (1)  Section  376  of 
such  Act  is  amended  by — 

(A)  inserting  "or  374A"  after  "section  372"  in 
subsection  (b) ,  and 

(B)  inserting  "or  any  target  under  section  374A" 
after  "374"  in  subsections  (c)  and  (f ) . 

(2)  The  table  of  contents  of  such  Act  is  amended  by 
inserting  after  the  item  relating  to  section  374  the  fol- 
lowing new  item : 

"374A.  Targets  for  use  of  recovered  materials.". 


263 

TITLE  V— FEDERAL  ENERGY 
INITIATIVE 

PART  1— EXECUTIVE  AGENCY 
CONSERVATION  PLAN 

SEC.  501.  CONSERVATION  PLAN  AUTHORIZATION. 

Section  381  of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6361)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections : 

"  (d)  The  plan  developed  by  the  President  pursuant  to 
subsection  (a)  (2)  shall  be  applicable  to  Executive  agen- 
cies as  defined  in  section  105  of  title  5,  United  States 
Code,  and  to  the  United  States  Postal  Service. 

"  (e)  In  addition  to  funds  authorized  in  any  other  law, 
there  is  authorized  to  be  appropriated  to  the  President 
for  fiscal  year  1978  not  to  exceed  $25,000,000,  and  for  fiscal 
year  1979  not  to  exceed  $50,000,000,  to  carry  out  the  pur- 
poses of  subsection  (a)  (2) .". 

PART  2— DEMONSTRATION  OF  SOLAR  HEAT- 
ING  AND   COOLING  IN   FEDERAL   BUILDINGS 

SEC.  521.  DEFINITIONS. 

As  used  in  the  part — 

(1)  The  term  "Federal  agency"  means — 

(A)  an  Executive  agency  as  defined  in  section 
105  of  title  5,  United  States  Code;  and 

(B)  each  entity  specified  in  paragraphs  (B) 
through  (H)  of  subsection  (1)  of  section  5721 
of  title  5,  United  States  Code. 

(2)  The  term  "Federal  building"  means  any  build- 
ing or  other  structure  owned  in  whole  or  part  by  the 
United  States  or  any  Federal  agency,  including 
any  such  structure  occupied  by  a  Federal  agency 
under  a  lease-acquisition  agreement  under  which  the 
United  States  or  a  Federal  agency  will  receive  fee 
simple  title  under  the  terms  of  such  agreement  with- 
out further  negotiation. 

(3)  The  term  "solar  heating"  means,  with  respect 
to  any  Federal  building,  the  use  of  solar  energy  to 
meet  all  or  part  of  the  heating  needs  of  such  building 
(including  hot  water),  or  all  or  part  of  the  needs  of 
such  building  for  hot  water. 

(4)  The  term  "solar  heating  and  cooling"  means 
the  use  of  solar  energy  to  provide  all  or  part  of  the 
heating  needs  of  a  Federal  building  (including  hot 
water)  and  all  or  part  of  the  cooling  needs  of  such 
building,  or  all  or  part  of  the  needs  of  such  build- 
ing for  hot  water. 
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(5)  The  term  "solar  energy  equipment"  means 
equipment  for  solar  heating  or  solar  heating  and 
cooling. 

(6)  The  term  "Secretary"  means  the  Secretary  of 
Energy. 

SEC.  522.  FEDERAL  SOLAR  PROGRAM. 

The  Secretary,  in  consultation  with  the  Administrator 
of  the  General  Services  Administration,  shall  develop 
and  carry  out  a  program  to  demonstrate  the  application 
to  buildings  of  solar  heating  and  solar  heating  and  cool- 
ing technology  in  Federal  buildings. 

SEC.  523.  DUTIES  OF  SECRETARY. 

(a)  Duties. — In  exercising  the  authority  provided  by 
section  522,  the  Secretary,  in  consultation  with  the  Ad- 
ministrator of  the  General  Services  Administration, 
shall — 

(1)  promulgate,  by  rule — 

(A)  requirements  under  which  Federal 
agencies  shall  submit  proposals  for  the  installa- 
tion of  solar  energy  equipment  in  Federal  build- 
ings which  are  under  their  control  and  which  are 
selected  in  accordance  with  procedures  set  forth 
in  such  rule,  and 

(B)  criteria  by  which  proposals  under  sub- 
paragraph (A)  will  be  evaluated,  which  criteria 
shall  provide  for  the  inclusion  in  each  proposal 
of  a  complete  analysis  of  the  present  value,  as 
determined  by  the  Secretary,  of  the  costs  and 
benefits  of  the  proposal  to  the  Federal  agency, 
and  for  the  demonstration,  to  the  maximum 
extent  practicable,  of  innovative  and  diverse 
applications  to  a  variety  of  types  of  Federal 
buildings  of  solar  heating  and  solar  heating  and 
cooling  technology,  and  for  location  of  demon- 
stration projects  in  areas  where  a  private  sector 
market  for  solar  energy  equipment  is  likely  to 
develop ; 

(2)  evaluate  in  writing  each  such  proposal  pur- 
suant to  the  criteria  promulgated  pursuant  to  para- 
graph (1)  (B),  and  make  such  evaluation  available 
to  the  agency  and,  upon  request,  to  any  person ; 

(3)  provide  technical  and  financial  assistance  by 
interagency  agreement  for  implementing  a  proposal 
evaluated  under  paragraph  (2)  and  approved  by  the 
Secretary ;  except  that  such  assistance  shall  be  lim- 
ited to  the  design,  acquisition,  construction,  and  in- 
stallation of  solar  energy  equipment ; 

(4)  provide,  by  rule,  that  Federal  agencies  report 
to  the  Secretary  periodically  such  information  as 
they  acquire  respecting  maintenance  and  operation 
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of  solar  energy  equipment  for  which  assistance  is 
provided  under  paragraph  (3) ; 

(5)  require  that  a  lite  cycle  cost  analysis  in  ac- 
cordance with  part  3  be  done  for  any  Federal  build- 
ing for  which  a  proposal  is  submitted  under  this  sec- 
tion and  the  results  of  such  analysis  be  included  in 
such  proposal ;  and 

(6)  if  solar  energy  equipment  for  which  assistance 
is  to  be  provided  under  paragraph  (3)  is  not  the 
minimum  life-cycle  cost  alternative,  require  the  Fed- 
eral agency  involved  to  submit  a  report  to  the  Secre- 
tary stating  the  amount  by  which  the  life-cycle  cost 
of  such  equipment  exceeds  the  minimum  life-cycle 
cost. 

(b)  Contents  of  Proposals. — Proposals  under  para- 
graph (1)  (A)  of  subsection  (a)  shall  include  a  list  of  the 
specific  Federal  buildings  proposed  to  be  provided  with 
solar  energy  equipment,  the  funds  necessary  for  the 
acquisition  and  installation  of  such  equipment,  the  pro- 
posed implementation  schedule,  maintenance  costs,  the 
estimated  savings  in  fossil  fuels  and  electricity,  the  esti- 
mated payback  time,  and  such  other  information  as  may 
be  required  by  the  Secretary. 

(c)  Initial  Submission  of  Proposals. — Under  the  re- 
quirements established  under  subsection  (a)  (1)  (A),  ini- 
tial proposals  for  the  installation  of  solar  energy  equip- 
ment in  Federal  buildings  selected  under  subsection  (a) 
(1)  (A)  shall  be  submitted  not  later  than  180  days  after 
the  date  of  promulgation  of  the  rule  under  subsection  (a) 
(1). 

SEC.  524.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to  the  Secre- 
tary through  fiscal  year  ending  September  30,  1980,  to 
carry  out  the  purposes  of  this  part  not  to  exceed  $100,000,- 
000.  Funds  so  appropriated  may  be  transferred  by  the 
Secretary  to  any  Federal  agency  to  the  extent  necessary 
to  carry  out  the  purposes  of  section  523  (a)  (3) . 

PART  3— ENERGY  CONSERVATION  AND  SOLAR 
ENERGY  IN  FEDERAL  BUILDINGS 

SEC.  541.  FINDINGS. 
The  Congress  finds  that — 

(1)  there  is  an  urgent  need  to  promote  the  design, 
construction,  and  operation  of  buildings  to  conserve 
and  make  more  efficient  use  of  fuels  and  energy ; 

(2)  a  shift  from  dependence  on  nonrenewable  to 
renewable  energy  sources  would  have  a  beneficial  ef- 
fect on  the  Nation's  overall  energy  supply  ; 

(3)  programs  for  energy  conservation  in  buildings, 
along  with  the  use  of  renewable  energy  sources, 
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would  stimulate  industries  and  create  new  job  oppor- 
tunities for  supply  and  servicing  new  or  improved 
energy-conserving  and  energy-supplying  systems  and 
equipment ; 

(4)  in  the  construction  or  renovation  of  buildings, 
the  cost  of  energy  consumed  over  the  life  of  such 
buildings  must  be  considered  as  well  as  the  initial  cost 
of  such  construction  or  renovation ;  and 

(5)  the  Federal  Government,  the  largest  energy 
consumer  in  the  United  States,  should  be  in  the  fore- 
front in  implementing  energy  conservation  measures 
and  in  promoting  the  use  of  solar  heating  and  cooling 
and  other  renewable  energy  sources. 

SEC.  542.  POLICY. 

It  is  the  policy  of  the  United  States  that  the  Federal 
Government  has  the  opportunity  and  responsibility,  with 
the  participation  of  industry,  to  further  develop,  demon- 
strate, and  promote  the  use  of  energy  conservation,  solar 
heating  and  cooling,  and  other  renewable  energy  sources 
in  Federal  buildings. 

SEC.  543.  PURPOSE. 

It  is  the  purpose  of  this  part  to  promote — 

(1)  the  use  of  commonly  accepted  methods  to  es- 
tablish and  compare  the  life  cycle  costs  of  operating 
Federal  buildings,  and  the  life  cycle  fuel  and  energy 
requirements  of  such  buildings,  with  and  without 
special  features  for  energy  conservation,  and 

(2)  the  use  of  solar  heating  and  cooling  and  other 
renewable  energy  sources  in  Federal  buildings. 

SEC.  544.  DEFINITIONS. 

For  purposes  of  this  part — 

(1)  The  term  "Secretary"  means  the  Secretary  of 
Energy. 

(2)  The  term  "life  cycle  cost"  means  the  total  costs 
of  owning,  operating,  and  maintaining  a  building 
over  its  useful  life,  including  its  fuel  and  energy 
costs,  determined  on  the  basis  of  a  systematic  evalua- 
tion and  comparison  of  alternative  building  systems ; 
except  that  in  the  case  of  leased  buildings,  the  life 
cycle  cost  shall  be  calculated  over  the  effective  re- 
maining term  of  the  lease. 

(3)  The  term  "preliminary  energy  audit"  means  a 
determination  of  the  energy  consumption  character- 
istics of  an  existing  Federal  building,  including  the 
size,  type,  rate  of  energy  consumption  and  major 
energy  using  systems  of  such  building  and  the  climate 
characterizing  the  region  where  such  building  is 
located. 

(4)  The  term  "energy  survey"  means  a  procedure 
to  be  used  in  determining  energy  conservation  and 
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cost  savings  likely  to  result  from  appropriate  energy 
conserving  maintenance  and  operating  procedures 
and  modifications,  including  the  purchase  and  in- 
stallation of  particular  energy-related  fixtures  to  a 
Federal  building. 

(5)  The  term  "Federal  Building-'  means  any  build- 
ing, structure,  or  facility  which  is  constructed,  reno- 
vated or  leased  or  purchased  in  whole  or  in  part  for 
use  by  the  United  States,  and  which  includes  a  heat- 
ing system,  a  cooling  system,  or  both. 

(6)  The  term  "construction"  means  construction 
and  substantial  reconstruction  or  renovation,  as  de- 
termined under  rules  prescribed  by  the  Secretary. 

(7)  The  term  "energy  performance  target"  means 
a  rate  of  energy  consumption  which  is  the  minimum 
practically  achievable,  taking  into  account  life  cycle 
cost,  by  adjusting  maintenance  and  operating  proce- 
dures, or  by  modifying  a  Federal  building's  equip- 
ment or  structure,  or  both. 

SEC.  545.  ESTABLISHMENT    AND    USE    OF    LIFE    CY€LE 
COST  METHODS. 

(a)  Establishment  of  Life  Cycle  Cost  Methods. — 
The  Secretary,  in  consultation  with  the  Director  of  the 
Office  of  Management  and  Budget,  the  Director  of  the 
National  Bureau  of  Standards,  and  the  Administrator 
of  the  General  Services  Administration,  shall — 

(1)  establish  practical  and  effective  methods  for 
estimating  and  comparing  life  cycle  costs  for  Fed- 
eral buildings ;  and 

(2)  develop  and  prescribe  the  procedures  to  be 
followed  in  applying  and  implementing  the  methods 
so  established  and  in  conducting  preliminary  energy 
audits  required  by  section  547. 

(b)  Use  of  Life  Cycle  Costs. — All  new  Federal  build- 
ings shall  be  life  cycle  cost  effective  as  determined  in  ac- 
cordance with  the  methods  established  under  subsection 
(a).  In  the  design  of  new  Federal  buildings,  cost  evalua- 
tion shall  be  made  on  the  basis  of  life  cycle  cost  rather 
than  initial  cost. 

(c)  Use  in  Non-Federal  Structures. — The  Secretary 
shall  make  available  to  the  public  information  on  the  use 
of  life  cycle  cost  methods  in  the  construction  of  buildings, 
structures,  and  facilities  in  all  segments  of  the  economy. 

SEC.  546.  ENERGY    PERFORMANCE   TARGETS    FOR    FED- 
ERAL BUILDINGS. 

The  Secretary,  in  consultation  with  the  Administrator 
of  the  General  Services  Administration,  the  Director  of 
the  National  Bureau  of  Standards,  and  the  Director  of  the 
Office  of  Management  and  Budget,  shall  establish  and 
publish  energy  performance  targets  for  Federal  build- 
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ings,  and  shall  take  such  actions  as  may  be  necessary  or 
appropriate  to  promote  to  the  maximum  extent  practi- 
cable achievement  of  such  targets  by  Federal  buildings. 
The  performance  targets  established  under  the  preceding 
sentence  shall  be  compatible  with  energy  conservation 
performance  standards  adopted  or  developed  by  the  Sec- 
retary of  Housing  and  Urban  Development  for  build- 
ings. 

SEC.  547.  ENERGY  AUDITS  AND  RETROFITTING  OF  EX- 
ISTING  FEDERAL  BUILDINGS. 

(a)  Audits  of  Buildings  With  30,000  or  More  Square 
Feet. — As  soon  as  possible  after  the  date  of  the  enact- 
ment of  this  part,  each  Federal  agency  shall  conduct, 
to  the  maximum  extent  feasible,  a  preliminary  energy 
audit,  of  all  Federal  buildings  under  its  jurisdiction,  oc- 
cupancy, or  control  which  contain  30,000  or  more  square 
feet  of  floor  space,  and  shall  furnish  the  results  of  such 
audit  to  the  Secretary.  The  Secretary  shall  submit  to  the 
Congress  a  full  report  on  all  preliminary  energy  audits 
conducted  under  this  subsection  no  later  than  August  15, 
1979. 

(b)  Audits  of  Federal  Buildings  With  1,000  or  More 
But  Less  Than  30,000  Square  Feet. — As  soon  as  possi- 
ble after  the  completion  of  the  preliminary  energy  audits 
required  under  subsection  (a)  (and  concurrently  with 
such  audits  to  the  maximum  extent  feasible  in  the  case  of 
any  agency) ,  each  Federal  agency  shall  conduct  a  prelim- 
inary energy  audit  of  all  Federal  buildings  under  its  ju- 
risdiction, occupancy,  or  control  which  contain  1,000  or 
more  but  less  than  30,000  square  feet  of  floor  space,  and 
shall  furnish  the  results  of  such  audit  to  the  Secretary. 
The  Secretary  shall  submit  to  the  Congress  a  full  report 
on  all  preliminary  energy  audits  conducted  under  this 
subsection  no  later  than  August  15, 1980. 

(c)  Retrofit  of  Federal  Buildings. —  (1)  Each  Fed- 
eral agency  shall,  in  accordance  with  this  subsection,  se- 
lect from  each  preliminary  energy  audit  conducted  by 
such  agency  under  subsections  (a)  and  (b)  appropriate 
Federal  buildings  under  its  jurisdiction,  occupancy,  or 
control  for  retrofit  measures  to  improve  their  energy  effi- 
ciency in  general  and  to  minimize  their  life  cycle  cost. 
Such  measures  shall  include,  without  being  limited  to, 
energy  conservation  measures,  measures  involving  solar 
technology  and  other  renewable  energy  resources,  and  any 
maintenance  and  operating  procedures  and  particular  en- 
ergy-related modifications  determined  appropriate  by  an 
energy  survey.  In  selecting  the  measures  to  be  applied, 
Federal  agencies  shall  give  priority  to  changes  in  main- 
tenance and  operating  procedures  over  measures  requir- 
ing substantial  structural  modification  or  the  installation 
of  equipment. 
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(2)  At  least  1  percent  of  the  total  gross  square  floor 
footage  contained  in  all  Federal  buildings  which  are 
under  the  jurisdiction,  occupancy,  or  control  of  Federal 
agencies,  and  which  are  included  in  a  preliminary  energy 
audit  conducted  by  such  agencies  under  subsections  (a) 
and  (b)  shall  be  retrofitted  by  such  agencies  under  para- 
graph (1)  pursuant  to  actions  taken  or  arrangements 
made  by  such  agencies  during  the  first  full  fiscal  year  be- 
ginning after  the  date  of  the  enactment  of  this  part ;  and 
an  additional  percentage  of  such  total  gross  square  foot- 
age equal  to  at  least  1  percentage  point  higher  than  the 
percentage  applicable  under  this  paragraph  in  the  pre- 
ceding year  shall  be  so  retrofitted  pursuant  to  actions 
taken  or  arrangements  made  during  the  second  and  third 
such  fiscal  years,  with  a  view  to  achieving  full  compli- 
ance with  paragraph  (3)  by  the  time  specified  therein. 

(3)  On  or  before  January  1, 1990,  all  Federal  buildings 
which  are  under  the  jurisdiction,  occupancy,  or  control  of 
any  Federal  agency  shall  be  the  subject  of  such  retrofit 
measures  under  paragraph  (1)  as  will  assure  their  mini- 
mum life  cycle  costs. 

SEC.  548.  LEASED  FEDERAL  BUILDINGS. 

In  leasing  buildings  for  its  own  use  or  that  of  another 
Federal  agency,  each  Federal  agency  shall  give  appropri- 
ate preference  to  buildings  which  use  solar  heating  and 
cooling  equipment  or  other  renewable  energy  sources  or 
which  otherwise  minimize  life  cycle  costs. 

SEC.  549.  BUDGET  TREATMENT  OF  ENERGY  CONSERV- 
ING IMPROVMENTS  BY  FEDERAL  AGENCIES. 

Each  Federal  agency,  in  the  preparation  and  submis- 
sion of  its  requests  to  the  Congress  for  appropriations, 
and  authorizations  for  appropriations,  for  any  fiscal  year 
beginning  after  the  date  of  the  enactment  of  this  Act, 
shall  specifically  set  forth  and  identify  in  a  separate  line 
item  or  items — 

(1)  the  funds  requested  for  retrofit  measures  to 
be  undertaken  under  this  part ;  and 

(2)  the  portion  of  any  other  funds  requested  which 
represent  to  the  maximum  extent  practicable  the 
initial  costs  of  construction  or  renovation  attribut- 
able to  capital  equipment  for  energy  conservation 
or  the  utilization  of  solar  energy  and  other  renewable 
energy  sources. 

SEC.  550.  REPORTS. 

Each  Federal  agency  shall  periodically  furnish  the 
Secretary  with  full  and  complete  information  on  its  ac- 
tivities under  this  part,  and  the  Secretary  shall  annually 
submit  to  the  Congress  a  comprehensive  report  on  all 
activities  under  this  part  and  on  the  progress  made 
toward  achievement  of  the  objectives  of  this  part. 
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SEC.  551.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to  the  Sec- 
retary not  to  exceed  $2,000,000  for  the  fiscal  year  ending 
September  30, 1979,  to  enable  him  to  perform  the  analyti- 
cal and  administrative  functions  vested  in  him  under  this 
part. 

PART  4— FEDERAL  PHOTOVOLTAIC 
UTILIZATION 

SEC.  561.  SHORT  TITLE  OF  PART. 

This  part  may  be  cited  as  the  "Federal  Photovoltaic 
Utilization  Act". 

SEC.  562.  DEFINITIONS. 

For  purposes  of  this  part — 

(1)  The  term  "Federal  facility"  means  any  build- 
ing, structure,  or  fixture  or  part  thereof  which  is 
owned  by  the  United  States  or  any  Federal  agency 
or  which  is  held  by  the  United  States  or  any  Federal 
agency  under  a  lease-acquisition  agreement  under 
which  the  United  States  or  a  Federal  agency  will  re- 
ceive fee  simple  title  under  the  terms  of  such  agree- 
ment without  further  negotiation. 

(2)  The  term  "Secretary"  means  the  Secretary  of 
Energy. 

SEC.  563.  PHOTOVOLTAIC  ENERGY  PROGRAM. 

There  is  hereby  established  a  photovoltaic  energy  com- 
mercialization program  for  the  accelerated  procurement 
and  installation  of  photovoltaic  solar  electric  systems  for 
electric  production  in  Federal  facilities. 

SEC.  564.  PURPOSE  OF  PROGRAM. 

The  purpose  of  the  program  established  by  section  563 
is  to — 

(1)  accelerate  the  growth  of  a  commercially  viable 
and  competitive  industry  to  make  photovoltaic  solar 
electric  systems  available  to  the  general  public  as  an 
option  in  order  to  reduce  national  consumption  of 
fossil  fuel ; 

(2)  reduce  fossil  fuel  costs  to  the  Federal 
Government : 

(3)  stimulate  the  general  use  within  the  Federal 
Government  of  methods  for  the  minimization  of  life 
cycle  costs ;  and 

(4)  develop  performance  data  on  the  program  es- 
tablished by  section  563. 

SEC.  565.  ACQUISITION  OF  SYSTEMS. 

The  program  established  by  section  563  shall  provide 
for  the  acquisition  of  photovoltaic  solar  electric  systems 
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and  associated  storage  capability  by  the  Secretary  for 
their  use  by  Federal  agencies.  The  acquisition  of  photo- 
voltaic solar  electric  systems  shall  be  at  an  annual  level 
substantial  enough  to  allow  use  of  low-cost  production 
techniques  by  suppliers  of  such  systems.  The  Secretary  is 
authorized  to  make  such  acquisitions  through  the  use  of 
multiyear  contracts.  Authority  under  this  part  to  enter 
into  acquisition  contracts  shall  be  only  to  the  extent  as 
may  be  provided  in  advance  in  appropriation  Acts. 

SEC.  566.  ADMINISTRATION 

The  Secretary  shall  administer  the  program  estab- 
lished under  section  563  and  shall — 

(1)  consult  with  the  Secretary  of  Defense  to  in- 
sure that  the  installation  and  purchase  of  photovol- 
taic solar  electric  systems  pursuant  to  this  part  shall 
not  interfere  with  defense-related  activities; 

(2)  prescribe  such  rules  and  regulations  as  may  be 
appropriate  to  monitor  and  assess  the  performance 
and  operation  of  photovoltaic  electric  systems  in- 
stalled pursuant  to  this  part ;  and 

(3)  report  annually  to  the  Congress  on  the  status 
of  the  program. 

SEC.   567.   SYSTEM   EVALUATION   AND   PURCHASE   PRO- 
GRAM. 

(a)  Program. — The  Secretary  shall  establish,  within 
60  days  after  the  date  of  the  enactment  of  this  part,  a 
photovoltaic  systems  evaluation  and  purchase  program 
to  provide  such  systems  as  are  required  by  the  Federal 
agencies  to  carry  out  this  part.  In  acquiring  photovoltaic 
solar  electric  systems  under  this  part,  the  Secretary  shall 
insure  that  such  systems  reflect  to  the  maximum  extent 
practicable  the  most  advanced  and  reliable  technologies 
and  shall  schedule  purchases  in  a  manner  which  will 
stimulate  the  early  development  of  a  permanent  low- 
cost  private  photovoltaic  production  capability  in  the 
United  States,  and  to  stimulate  the  private  sector  market 
for  photovoltaic  power  systems.  The  Secretary  shall, 
subject  to  the  availability  of  appropriated  funds,  procure 
not  more  than  30  megawatts  of  photovoltaic  solar  elec- 
tric systems  during  fiscal  years  ending  September  30, 
1979,  September  30,  1980,  and  September  30,  1981. 

(b)  Other  Procurement. — Nothing  in  this  part  shall 
preclude  any  Federal  agency  from  directly  procuring  a 
photovoltaic  solar  electric  system  (in  lieu  of  obtaining 
one  under  the  program  under  subsection  (a)),  except 
that  any  such  Federal  agency  shall  consult  with  the  Sec- 
retary before  procuring  such  a  system. 

SEC.  568.  ADVISORY  COMMITTEE. 

(a)  Establishment. — There  is  hereby  established  an 
advisory  committee  to  assist  the  Secretary  in  the  esablish- 
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ment  and  conduct  of  the  programs  established  under  this 
part. 

(b)  Membership. — Such  committee  shall  be  composed 
of  the  Secretary  of  Defense,  the  Secretary  of  Housing 
and  Urban  Development,  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administration,  the  Ad- 
ministrator of  the  General  Services  Administration,  the 
Secretary  of  Transportation,  the  Administrator  of  the 
Small  Business  Administration,  the  chairman  of  the  Fed- 
eral Trade  Commission,  the  Postmaster  General,  and  such 
other  persons  as  the  Secretary  deems  necessary.  The  Sec- 
retary shall  appoint  such  other  nongovernmental  persons 
to  the  extent  necessary  to  assure  that  the  membership  of 
the  committee  will  be  fairly  balanced  in  terms  of  the 
point  of  view  represented  and  the  functions  to  be  per- 
formed by  the  committee. 

(c)  Termination. — The  advisory  committee  shall 
terminate  October  1, 1981. 

SEC.  569.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  the  purposes  of  this  part,  there  is  authorized  to  be 
appropriated  to  the  Secretary  not  to  exceed  $98,000,000 
for  the  period  beginning  October  1,  1978,  and  ending 
September  30, 1981. 

TITLE  VI— ADDITIONAL  ENERGY- 
RELATED  MEASURES 

PART  1— INDUSTRIAL  ENERGY  EFFICIENCY 
REPORTING 

SEC.  601.  INDUSTRIAL  ENERGY  EFFICIENCY  REPORTING. 

(a)  Identification  of  Major  Energy  Consumers. — 
Section  373  of  the  Energy  Policy  and  Conservation  Act 
(42  U.S.C.  6343)  is  amended— 

(1)  in  the  first  sentence  by  inserting  "(a)"  before 
"Within"; 

(2)  by  striking  out  the  second  sentence  thereof; 
and 

(3)  by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(b)  Within  90  days  after  the  date  of  the  enactment 
of  this  subsection,  the  Secretary  shall  identify  each  cor- 
poration which  consumes  at  least  one  trillion  British 
thermal  units  of  energy  per  year  and  which  is  within  a 
major  energy-consuming  industry  identified  under  sub- 
section (a).". 

(b)  Reports. — [Amends  the  Energy  Policy  and  Con- 
servation Act  which  appears  in  this  compilation,  by  add- 
ing a  new  section  375.] 
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PART  2— STATE  ENERGY  CONSERVATION 
PLANS 

SEC.  621.  STATE  ENERGY  CONSERVATION  PLANS. 

Section  365(f)  of  the  Energy  Policy  and  Conservation 
Act  (42U.S.C.  6325(d) )  is  amended— 

( 1 )  by  striking  out  "and" ;  and 

(2)  by  striking  out  the  period  and  inserting  in  lieu 
thereof  the  following:  ",  and  $50,000,000  for  fiscal 
year  1979.". 

SEC.   622.   SUPPLEMENTAL   STATE    ENERGY   CONSERVA- 
TION PLANS. 

Section  367(c)  of  the  Energy  Policy  and  Conservation 
Act  is  amended  by  striking  out  "$40,000,000  for  fiscal 
year  1979"  and  inserting  in  lieu  thereof  "$50,000,000  for 
fiscal  year  1979". 

SEC.  623.  REPORT  ON  COORDINATION  OF  ENERGY  CON- 
SERVATION PROGRAMS. 

Not  later  than  6  months  after  the  date  of  the  enact- 
ment of  this  section,  the  Secretary  of  Energy  shall  submit 
to  the  Congress  a  report  on  the  coordination  of  Federal 
energy  conservation  programs  involving  State  and  local 
government. 

PART  3— MINORITY  ECONOMIC  IMPACT 

SEC.  641.  MINORITY  ECONOMIC  IMPACT. 

(a)  Establishment  of  Office  of  Minority  Economic 
Impact. — [Amends  title  II  of  the  Department  of  En- 
ergy Organization  Act  which  appears  in  this  compila- 
tion, by  adding  a  new  section  211.] 

PART  4— CONSERVATION  OF  NATIONAL  COAL 
RESOURCES 

SEC.  661.  MAJOR  FUEL  BURNING  STATIONARY  SOURCE. 

Part  A  of  title  I  of  the  Energy  Policy  and  Conserva- 
tion Act  is  amended  by  adding  at  che  end  thereof  a  new 
section  as  follows : 

"Sec.  107.  (a)  No  Governor  of  a  State  may  issue  any 
order  or  rule  pursuant  to  section  125  of  the  Clean  Air 
Act  to  any  major  fuel  burning  stationary  source  (or  class 
or  category  thereof)  — 

"(1)  prohibiting  such  source  from  using  fuels 
other  than  locally  or  regionally  available  coal  or  coal 
derivatives,  or 

"(2)  requiring  such  source  to  enter  into  a  contract 

(or  contracts)  for  supplies  of  locally  or  regionally 

available  coal  or  coal  derivatives. 

"(b)  (1)  The  Governor  of  any  State  may  petition  the 

President  to  exercise  the  President's  authorities  pursuant 
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to  section  125  of  the  Clean  Air  Act  with  respect  to  any 
major  fuel  burning  stationary  source  located  in  sucn 
State. 

"(2)  Any  petition  under  paragraph  (1)  shall  include 
documentation  which  could  support  a  finding  that  sig- 
nificant local  or  regional  economic  disruption  or  unem- 
ployment would  result  from  use  by  such  source  of — 

"(A)  coal  or  coal  derivatives  other  than  locally  or 
regionally  available  coal, 
"(B)  petroleum  products, 
"(C)  natural  gas,  or 

"(D)  any  combination  of  fuels  referred  to  in  sub- 
paragraphs (A)  through  (C),  to  comply  with  the 
requirements  of  a  State  implementation  plan  pur- 
suant to  section  110  of  the  Clean  Air  Act. 
"(c)  Within  90  days  after  the  submission  of  a  Gover- 
nor's petition  under  subsection  (b),  the  President  shall 
either  issue  an  order  or  rule  pursuant  to  section  125  of  the 
Clean  Air  Act  or  deny  such  petition,  stating  in  writing 
his  reasons  for  such  denial.  In  making  his  determination 
to  issue  such  an  order  or  rule  pursuant  to  this  subsection, 
the  President  must  find  that  such  order  or  rule  would — 
"(1)  be  consistent  with  section  125  of  the  Clean 
Air  Act ; 

"(2)  result  in  no  significant  increase  in  the  con- 
sumption of  energy ; 

"(3)   not  subject  the  ultimate  consumer  to  sig- 
nificantly higher  energy  costs ;  and 

"(4)  not  violate  any  contractual  relationship  be- 
tween such  source  and  any  supplier  or  transporter  of 
fuel  to  such  source. 
"(d)  Nothing  in  subsection  (a)  or  (b)  of  this  section 
shall  affect  the  authority  of  the  President  or  the  Secre- 
tary of  the  Department  of  Energy  to  allocate  coal  or  coal 
derivatives  under  any  provision  of  law. 

"(e)  The  terms  'major  fuel  burning  stationary  source 
(or  class  or  category  thereof)'  and  'locally  or  regionally 
available  coal  or  coal  derivatives'  shall  have  the  meanings 
assigned  to  them  for  tne  purposes  of  section  125  of  the 
Clean  Air  Act.". 

PART  5— STUDIES 

SEC.  681.  OFF-HIGHWAY  MOTOR  VEHICLES 

(a)  In  General. — Title  III  of  the  Energy  Policy  and 
Conservation  Act  is  amended  by  adding  the  following 
new  part  at  the  end  thereof : 

"Part  I — Off-Highway  Motor  Vehicles 


"Sec.  385.  Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  section,  the  Secretary  of  Transportation 
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shall  complete  a  study  of  the  energy  conservation  poten- 
tial of  recreational  motor  vehicles,  including,  but  not 
limited  to,  aircraft  and  motor  boats  which  are  designed 
for  recreational  use,  and  shall  submit  a  report  to  the  Pres- 
ident and  to  the  Congress  containing  the  results  of  such 
study.". 

(b)  Conforming  Amendments. — The  table  of  con- 
tents for  such  Act  is  amended  by  inserting  after  the  item 
relating  to  part  H  the  following : 

"Pabt  I — Off-Highway  Motor  Vehicles 
"Sec.  385.  Off-Highway  motor  vehicle  conservation  study.". 
SEC.  682.  BICYCLE  STUDY. 

(a)  Findings. — The  Congress  recognizes  that  bicycles 
are  the  most  efficient  means  of  transportation,  represent 
a  viable  commuting  alternative  to  many  people,  offer  mo- 
bility at  speeds  as  fast  as  that  of  cars  in  urban  areas,  pro- 
vide health  benefit  through  daily  exercise,  reduce  noise 
and  air  pollution,  are  relatively  inexpensive,  and  deserve 
consideration  in  a  comprehensive  national  energy  plan. 

(b)  Study. — Xot  more  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Transportation 
shall  complete  a  study  of  the  energy  conservation  of  po- 
tential bicycle  transportation,  determine  institutional, 
legal,  physical,  and  personal  obstacles  to  increased  bi- 
cycle use,  establish  a  target  for  bicycle  use  in  commuting, 
and  develop  a  comprehensive  program  to  meet  these  goals. 
In  developing  the  program,  consideration  should  be  given 
to  educational  programs,  Federal  demonstrations,  plan- 
ning grants,  and  construction  grants.  The  Secretary  of 
Transportation  shall  submit  a  report  to  the  President  and 
to  the  Congress  containing  the  results  of  such  a  study. 

SEC.  683.  SECOND  LAW  EFFICIENCY  STUDY. 

(a)  Study. —  (1)  The  Secretary  of  Energy,  in  consulta- 
tion with  the  Director  of  the  National  Bureau  of  Stand- 
ards and  such  other  agencies  as  he  deems  necessary,  shall 
conduct  a  study  of  the  relevance  to  energy  conservation 
programs  of  the  use  of  the  concept  of  energy  efficiency  as 
being  the  ratio  of  the  minimum  available  work  neces- 
sary for  accomplishing  a  given  task  to  the  available  work 
in  the  actual  fuel  used  to  accomplish  that  task. 

(b)  Report. — A  report  on  the  study  under  subsection 
(a)  shall  be  submitted  to  the  Congress  within  12  months 
after  the  date  of  enactment  of  this  Act.  The  programs  to 
be  covered  by  such  study  include — 

(1)  energy  conservation  programs  authorized  in 
the  Energy  Policy  and  Conservation  Act,  the  En- 
ergy Conservation  and  Production^  Act,  and  this 
Act; 

(2)  appropriate  Federal  programs  in  energy  re- 
search, development,  and  demonstration. 


276 

(c)  Contract  Procedure. — Any  contract  in  connec- 
tion with  the  study  or  report  under  this  section  shall  be 
made  by  advertising  and  shall  be  in  accordance  with  pro- 
cedures established  under  the  Federal  Property  and  Ad- 
ministrative Services  Act. 

PART  6— TECHNICAL  AMENDMENTS 

SEC.  691.  DEFINITION  OF  ADMINISTRATOR. 

(a)  In  General. — Paragraph  (1)  of  section  3  of  the 
Energy  Policy  and  Conservation  Act  (42  U.S.C.  6202 
(1) )  is  amended  to  read  as  follows : 

"(1)  The  term  'Secretary'  means  the  Secretary  of 
Energy.". 

(b)  Conforming  Amendments. — (1)  Section  527  of 
such  Act  (42  U.S.C.  6397)  is  hereby  repealed. 

(2)  Such  Act  is  amended  by  striking  out  "Administra- 
tor" and  "Administrator's"  each  place  they  appear  (un- 
less the  context  indicates  a  reference  other  than  to  the 
Administrator  of  the  Federal  Energy  Administration) 
and  inserting  in  lieu  thereof  "Secretary"  or  "Secre- 
tary's", respectively. 

Approved  November  9, 1978. 

Legislative  History 

House  Reports :  No.    95-431     (Comm.    on    Ways    and 
Means)    and  No.   95-1751    (Comm.  of 
Conference) . 
Senate  Reports:  No.  95-424  (Comm.  on  Finance)  and 

No.  95-1294  (Comm.  of  Conference). 
Congressional  Record: 

Vol.  123  (1977)  :  July  18,  considered  and  passed 
House.  Sept.  13,  considered  and  passed  Senate, 
amended.  Oct.  13,  House  agreed  to  certain  Senate 
amendments;  agreed  to  Senate  amendment  No.  3 
with  an  amendment. 

Vol.  124  (1978)  :  Oct.  9  Senate  agreed  to  confer- 
ence report.  Oct.  15,  House  agreed  to  conference  re- 
port. 
Weekly  Compilation  of  Presidential  Documents :  Vol.  14, 
No.  45 :  Nov.  9,  Presidential  statement. 
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Public  Law  95-39 


TITLE  V— ENERGY  EXTENSION  SERVICE 

SHORT   TITLE 


National 
Energy 
Extension 
Service  Act. 


Sec.  501.  This  title  may  be  cited  as  the  "National  En-    42  use  7001 
ergy  Extension  Service  Act".  note- 


FINDINGS   AND   PURPOSES 

Sec.  502.  (a)  The  Congress  hereby  declares — 

(1)  that  the  general  welfare  and  the  common  de- 
fense and  security  require  a  greater  public  knowl- 
edge of  energy  conservation  opportunities; 

(2)  that  scientific  identification  and  practical 
demonstration  of  specifically  designed  energy  con- 
servation opportunities,  the  dissemination  of  infor- 
mation relating  thereto,  and  the  prompt  delivery 
and  acceptance  of  specific  energy  conservation  op- 
portunities require  a  national  effort ; 

(3)  that  the  national  effort  required  to  develop, 
demonstrate,  and  encourage  acceptance  and  adop- 
tion of  energy  conservation  opportunities  should  be 
coordinated  at  the  Federal  level  by  the  Energy  Re- 
search and  Development  Administration ; 

(4)  that  a  special  effort  must  be  made  to  develop 
and  demonstrate  practical  alternative  energy  tech- 
nologies such  as  solar  heating  and  cooling ; 

(5)  that  successful  implementation  of  energy  con- 
servation and  new  energy  technologies  will  require 
both  public  awareness  and  individual  capability  to 
use  the  conservation  opportunities  and  new  tech- 
nology; 

(6)  that  this  required  awareness  and  capability 
can  only  be  achieved  on  a  national  basis  by  an  active 
outreach  effort ; 

(7)  that  existing  energy  outreach  programs  are 
underfunded ; 

(8)  that  any  Federal  outreach  program  should  be 
organized  with  the  States  as  full  participants,  and 
each  State  should  plan  and  coordinate  the  outreach 
activities  within  the  State,  optimizing  the  use  of  ex- 
isting outreach  capabilities ; 

(9)  that  Federal  assistance  should  be  provided 
for  energy  outreach  activity,  including  coordinated 
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energy  outreach  activities  and  technical  support  in 
each  State  for  such  efforts ; 

(10)  that  the  Energy  Research  and  Development 
Administration    should    provide    overall    national 
direction  and  review  of  federally  assisted  State  en- 
ergy outreach  programs, 
(b)  The  Congress  declares  that  the  purposes  of  this 
title  are — 

(1)  to  establish  a  positive  energy  outreach  pro- 
gram directed  toward  small  business  and  individual 
energy  consumers  and  the  organizations  that  in- 
fluence energy  consumption ; 

(2)  to  stimulate,  provide  for  and  supplement 
programs  for  the  conduct  of  evaluation,  planning 
and  other  technical  support  of  energy  conservation 
efforts,  including  energy  outreach  activities  of  States. 


Energy 

Extension 

Service. 

42  USC  7002. 

Director. 


Compensation. 


Duties. 


ESTABLISHMENT   OF  EXTENSION    SERVICE 

Sec.  503.  (a)  There  is  established  in  the  Energy  Re- 
search and  Development  Administration  an  office  to  be 
designated  as  the  Energy  Extension  Service  (herein- 
after in  this  Act  referred  to  as  the  "Service'') .  The  Serv- 
ice shall  be  headed  by  a  Director  who  shall  be  appointed 
by  and  directly  responsible  to  the  Administrator  of  the 
Energy  Research  and  Development  Administration 
(hereinafter  referred  to  as  the  "Administrator").  The 
Director  shall  be  a  person  who  by  reason  of  training, 
experience,  and  attainments  is  exceptionallv  qualified  to 
implement  the  programs  of  the  Service.  There  shall  be 
in  the  Service  a  Deputy  Director  who  shall  be  appointed 
by  the  Administrator,  who  shall  have  such  functions, 
powers,  and  duties  as  may  be  prescribed  from  time  to 
time  by  the  Director,  and  who  shall  act  for.  and  exercise 
the  powers  of,  the  Director  during  the  absence  or  dis- 
ability of,  or  in  the  event  of  a  vacancy  in  the  office  of,  the 
Director. 

(b)  The  Director  shall  receive  basic  pay  at  the  rate 
provided  for  level  IV  of  the  Executive  Schedule  in  sec- 
tion 5315  of  title  5,  United  States  Code. 

(c)  The  Director  shall  have  overall  responsibility  for 
the  national  direction  of  the  comprehensive  program  de- 
veloped under  section  504  and  of  all  other  activities  con- 
ducted under  this  title  and  shall  annually  review  the 
programs  of  the  various  States  under  sections  505  and 
506  to  insure  that  they  are  effectively  promoting  the 
realization  of  the  objectives  of  this  title. 


DESCRIPTION    OF    EXTENSION    SERVICE 


Program 
development. 
42  USC  7003. 


Sec.  504.  (a)  The  Service  shall  develop  and  implement 
a  comprehensive  program  for  the  identification,  develop- 
ment, and  practical  demonstration  of  energy  conserving 
opportunities,  techniques,  materials,  and  equipment,  in- 
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Technical 
support 
institutes, 
establishment. 


eluding  opportunities,  techniques,  or  methods  responsive 
to  local  needs  or  resources,  and  alternative  energy  tech- 
nologies such  as  solar  heating  and  cooling,  for — 

(1)  agricultural,  commercial,  and  small  business 
operations,  and 

(2)  new  and  existing  residential,  commercial,  and 
agricultural  buildings  or  structures. 

Such  program  shall  provide  for  technical  assistance,  in- 
struction, information,  dissemination,  and  practical  dem- 
onstrations in  energy  conservation  opportunities,  and 
shall  provide  an  active  interface  with  end  use  energy 
consumers  at  the  local  level  for  the  purpose  of  offering 
active  outreach  assistance  and  affording  a  communica- 
tion channel  for  end  user  technology  requirements.  Such 
outreach  assistance  shall  be  provided  by  means  of  such 
appropriate  local  offices,  including  metropolitan  city 
offices,  county  agents,  and  technical  staff  assistants,  and 
may  be  required  to  provide  energy  extension  services. 

(b)  The  program  authorized  under  subsection  (a)  of 
this  section  shall  permit  each  State  to  establish  a  tech- 
nical support  institute  at  one  or  more  colleges  or  universi- 
ties designated  by  the  Governor  of  that  State.  Each  such 
institute  shall — 

( 1 )  have  as  its  purpose  to  assist  in  implementation 
of  the  State  energy  extension  service ;  and 

(2)  provide  such  analyses  and  technical  support 
as  is  necessary  for  effective  State  energy  extension 
service  activities. 

(c)  The  comprehensive  program  developed  under  sub- 
section (a)  shall  be  implemented  and  carried  out  within 
each  State  pursuant  to  sections  505  and  506. 

(d)  The  Director  shall  take  such  steps  as  may  be  neces- 
sary to  insure  that  the  comprehensive  program  is  imple- 
mented in  a  manner  which  minimizes  conflict  with 
existing  services  in  the  private  sector  of  the  economy  that 
are  similar  to  those  provided  under  such  program/ 

INITIAL    IMPLEMENTATION   OF   EXTENSION    SERVICE 

Sec.  505.  (a)  The  Director  shall  within  forty-five  days  fSSiftaui 
after  the  effective  date  of  this  title  invite  the  Governor  of  ^2rustcI7004 
each  State  through  competitive  procurement  to  submit  a 
plan  for  the  conduct  of  energy  extension  service  activi- 
ties as  described  in  section  504  of  this  title  throughout 
such  State  including  provisions  for  appropriate  technical 
support  within  such  State  of  such  activities,  to  dissemi- 
nate information  and  provide  advice  and  assistance  to 
individuals,  groups,  and  units  of  State  and  local  govern- 
ment by  means  of — 

(1)  specific  studies  and  recommendations  appli- 
cable to  individual  residences,  businesses,  and  agri- 
cultural or  commercial  establishments; 
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(2)  demonstration  projects; 

(3)  distribution  of  studies  and  instructional 
materials ; 

(4)  seminars  and  other  training  sessions  for  State 
and  local  government  officials  and  the  public :  and 

(5)  other  public  outreach  programs. 

(b)  Each  State  shall  be  accorded  not  more  than  ninety 
days  to  submit  a  plan  to  the  Director  under  subsection 
Funds.  (a)  of  this  section.  The  Director  shall  promptly  review 

such  proposals  and  shall,  with  the  approval  of  the  Ad- 
ministrator, and  subject  to  the  limitations  of  section  512 
(c)  (1)  and  (2),  provide  funds  adequate  for  the  support 
of  the  proposed  energy  outreach  plan  of  a  State  if  the 
Director  finds  that,  such  plan — 

(1)  meets  the  objectives  of  this  title ; 

(2)  was  prepared  with  opportunity  for  input  from 
State,  county,  and  local  officials.  State  universities, 
colleges  and  community  colleges,  cooperative  exten- 
sion services,  community  service  action  agencies,  and 
other  public  or  private  organizations  involved  in 
active  energy  outreach  programs ; 

(3)  consistent  with  the  objectives  and  require- 
ments of  this  title,  makes  optimum  use  of  existing 
outreach  or  delivery  mechanisms  or  programs,  and 
includes  to  the  optimum  extent  any  existing  State. 
local,  university,  college,  or  other  organizations'  pro- 
grams for  energy  information,  education,  or  tech- 
nology transfer  which  have  objectives  similar  to 
those  of  this  title  and  activities  similar  or  related  to 
those  specified  in  section  504  and  subsection  (a)  of 
this  section ; 

(4)  provides  that  the  State  will  maintain,  or  re- 
quire other  participating  entities  within  the  State 
to  maintain,  and  make  available  upon  request  to  the 
Director,  such  records  with  respect  to  the  use  and  ex- 
penditure of  anv  Federal  funds  paid  to  the  State, 
or  to  entities  within  the  State,  under  this  title  as  the 
Director  mav  require ; 

(5)  provides  for  the  establishment  of  effective 
procedures  for  responding  to  external  inputs  and 
inquiries; 

(6)  requires  that,  to  the  extent  possible,  within 
personnel  and  funding1  limitntions.  on-site  energy 
evaluations  will  be  made  available  to  all  consumers 
and  small  business  concerns,  and  to  other  business 
concerns  within  such  limitations  (as  to  size  or  other- 
wise) as  the  Director  mav  specif v  : 

(7)  provides  that  the  State  will  furnish  and  wide- 
ly disseminate  information  on  the  tvpps  of  assistance 
availnble  under  this  title,  and  under  otV>er  "Floral 
and  State  laws,  with  respect  to  the  planning,  financ- 
ing, installation,  and  effective  monitoring  of  en- 
ergy-related facilities  and  activities: 
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(8)  provides  that  the  allocation  within  the  State 
of  the  funds  made  available  to  it  under  this  title  will 
be  based  on,  or  give  due  consideration  to,  such  factors 
(specifically  including  potential  energy  savings  and 
number  of  persons  affected)  as  the  Director  deter- 
mines will  best  carry  out  the  purpose  of  this  title ; 

(9)  requires,  the  establishment  and  implementa- 
tion of  policies  and  procedures  designed  to  assure 
that  assistance  provided  under  this  title  does  not  re- 
place or  supplant  the  expenditure  of  other  Federal 
or  State  or  local  funds  for  the  same  purposes,  but 
rather  supplements  such  funds  and  increases  the  ex- 
penditure of  such  State  or  local  funds  to  the  maxi- 
mum extent  possible :  Provided,  That  there  shall  be 
no  requirement  for  matching  State  or  local  funds  in 
the  guidelines,  unless  such  requirement  is  included 
in  an  annual  authorization  ; 

(10)  requires  effective  coordination  of  the  pro- 
grams under  such  State  plans  with  other  Federal 
programs  which  provide  funds  for  university  exten- 
sion programs,  in  order  to  avoid  duplication ; 

(11)  requires  the  establishment  and  implementa- 
tion of  effective  procedures  specifically  designed  for 
the  dissemination  of  information  to  small  business 
concerns ; 

(12)  limits  to  a  maximum  of  20  per  centum  the 
portion  of  the  funds  made  available  under  this  title 
which  may  be  used  for  the  purchase  of  equipment,  fa- 
cilities, and  library  and  related  materials ; 

(13)  prohibits  the  use  of  any  such  funds  for  the 
purchase  of  land  or  interests  therein  or  the  repair  of 
buildings  or  structures ;  and 

(14)  satisfies  such  other  criteria  as  the  Director 
may  establish  to  carry  out  the  purpose  of  this  title. 

IMPLEMENTATION   OF   NATIONAL   EXTENSION    SERVICE 

Sec.  506.  (a)  Notwithstanding  the  provisions  of  section  Non-participat- 
505,  the  Director,  on  behalf  of  the  Administrator,  is  au-  lE&tafion'to 
thorized  and  directed  to  invite  in  each  State  of  the  *ubm^ plans. 
United  States  not  then  participating  in  the  program  at 
the  earliest  practicable  date,  but  no  later  than  October  1, 
1978,  to  submit  a  plan  for  the  conduct  of  energy  exten- 
sion service  activities,  including  provisions  for  appro- 
priate technical  support  in  such  State,  to  disseminate  in- 
formation and  provide  advice  and  assistance  to  individ- 
uals, groups,  and  units  of  State  and  local  government  by 
means  of — 

(1)  specific  studies  and  recommendations  appli- 
cable to  individual  residences,  businesses,  and  agri- 
cultural or  commercial  establishments; 

(2)  demonstration  projects; 
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(3)  distribution  of  studies  and  instructional  mate- 
rials ; 

(4)  seminars  and  other  training  sessions  for  State 
and  local  government  officials  and  the  public;  and 

(5)  other  public  outreach  programs. 

(b)  Pursuant  to  authority  described  in  subsection  (a) 
of  this  section,  the  Director,  with  the  approval  of  the 
Administrator,  shall  issue  guidelines  for  the  preparation 
and  submission  of  State  plans  under  subsection  (c).  Such 
guidelines  shall  be  designated  to  assure  that  the  plans  so 
submitted  will  be  consistent  with  this  title  and  will  ef- 
fectively contribute  to  the  achievement  of  its  objectives. 
and  shall  allow  maximum  flexibilitv  and  the  exercise  of 
maximum  discretion  by  the  States.  In  the  preparation  of 
such  guidelines,  the  Administrator  shall  provide  a  rea- 
sonable opportunity  for  inputs  by  representatives  of  the 
several  States  and  for  a  reasonable  period  for  public 
review  and  comment.  In  any  event,  such  guidelines — 

(1)  shall  require  the  establishment  and  implemen- 
tation of  policies  and  procedures  designed  to  assure 
that  assistance  provided  under  this  title  does  not  re- 
place or  supplant  the  expenditure  of  other  Federal 
or  State  or  local  funds  for  the  same  purposes,  but 
rather  supplements  such  funds  and  increases  the  ex- 
penditure of  such  State  or  local  funds  to  the  maxi- 
mum extent  possible ; 

(2)  shall  require  effective  coordination  of  the  pro- 
grams under  such  State  plans  with  other  Federal 
programs  which  provide  funds  for  university  exten- 
sion programs,  in  order  to  avoid  duplication ; 

(3)  shall  require  the  establishment  and  imple- 
mentation of  effective  procedures  specifically  de- 
signed for  the  dissemination  of  information  to  small 
business  concerns ; 

(4)  shall  limit  to  a  maximum  of  20  per  centum  the 
portion  of  the  funds  made  available  under  this  title 
which  may  be  used  for  the  purchase  of  equipment, 
facilities,  and  library  and  related  materials ;  and 

(5)  shall  prohibit  the  use  of  any  such  funds  for 
the  purchase  of  land  or  interests  therein  or  the  repair 
of  buildings  or  structures. 

(c)  On  the  effective  date  of  the  guidelines  described  in 
subsection  (b)  of  this  section,  the  Director  shall  invite  the 
Governor  of  each  State  not  then  participating  in  the  pro- 
gram to  submit  a  plan  for  the  conduct  of  energy  extension 
service  activities  throughout  such  State. 

(d)  Each  State  plan  submitted  under  subsection  (c) 
shall  be  approved  by  the  Director  if  the  Director  finds 
t '  at  such  plan — 

(1)  meets  the  objectives  of  this  title; 

(2)  was  prepared  with  opportunity  for  input  from 
State,  county,  and  local  officials,  State  universities 
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and  community  colleges,  cooperative  extension  serv- 
ices, community  service  action  agencies,  and  other 
public  or  private  organizations  involved  in  active  en- 
erg}'  outreach  programs; 

(3)  consistent  with  the  objectives  and  require- 
ments of  this  title,  makes  optimum  use  of  existing 
active  outreach  or  delivery  mechanisms  or  programs, 
and  includes  to  the  optimum  extent  any  existing 
State,  local,  university,  or  other  organizations'  pro- 
grams for  energy  information,  education,  or  tech- 
nology transfer  which  have  objectives  similar  to 
those  of  this  title  and  activities  similar  or  related  to 
those  specified  in  section  504  and  subsection  (a)  of 
this  section; 

(4)  provides  that  the  State  will  maintain,  or  re- 
quire other  participating  entities  within  the  State  to 
maintain,  and  make  available  upon  request  to  the  Di- 
rector, such  records  with  respect  to  the  use  and  ex- 
penditure of  any  Federal  funds  paid  to  the  State,  or 
to  entities  within  the  State,  under  this  title  as  the 
Director  may  require: 

(5)  provides  for  the  establishment  of  effective  pro- 
cedures for  responding  to  external  inputs  and  in- 
quiries ; 

(6)  requires  that,  to  the  extent  possible,  within 
personnel  and  funding  limitations,  on-site  energy 
evaluations  will  be  made  available  to  all  consumers 
and  small  business  concerns,  and  to  other  business 
concerns  within  such  limitations  (as  to  size  or  other- 
wise) as  the  Director  may  specify; 

(7)  provides  that  the  State  will  furnish  and 
widely  disseminate  information  on  the  types  of  as- 
sistance available  under  this  title,  and  under  other 
Federal  and  State  laws,  with  respect  to  the  planning, 
financing,  installation,  and  effective  monitoring  of 
energy-related  facilities  and  activities: 

(8)  provides  that  the  allocation  within  the  State 
of  the  funds  made  available  to  it  under  this  title  will 
be  based  on,  or  give  due  consideration  to.  such  fac- 
tors (specifically  including  potential  energy  savings 
and  number  of  persons  affected)  as  the  Director  de- 
termines will  best  carry  out  the  purpose  of  this  title  : 
and 

(9)  satisfies  such  other  criteria  as  the  Director 
may  establish  to  carry  out  the  purpose  of  this  title. 

(e)  If  the  Director  finds  that  a  State  plan  submitted 
under  subsection  (c)  does  not  satisfy  the  requirements 
of  subsection  (d),  he  shall  provide  a  reasonable  oppor- 
tunity for  the  State  to  present  arguments  in  support  of 
such  plan  and  to  revise  the  plan  within  a  reasonable  pe- 
riod of  time  to  satisfy  such  requirements. 


43-144    Q-79-19 
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(f)  (1)  If  a  State  does  not  submit  a  plan  under  sub- 
section (a)  or  its  plan  as  so  submitted  (with  any  re- 
visions made  under  subsection  (e) )  is  not  acceptable, 
the  Director  (after  giving  notice  and  an  opportunity 
for  comment  to  the  Governor  of  such  State)  shall  de- 
velop consistent  with  other  subsections  of  this  section  an 
energy  extension  service  plan  for  the  State  involved, 
which  conforms  to  the  requirements  of  subsection  (d). 
In  conducting  energy  extension  service  activities  under 
any  plan  developed  under  this  subsection,  the  Director 
is  authorized  to  enter  into  agreements  for  the  utilization 
of  existing  Agriculture  Extension  Service  offices  and  per- 
sonnel, or  such  other  offices  and  personnel  as  may  be 
appropriate,  and  to  provide  funds  for  such  operations; 
and  in  carrying  out  the  functions  of  such  offices  the  Di- 
rector shall  make  maximum  use  of  any  existing  delivery 
mechanisms  for  the  State  or  local  region  concerned 
which  are  appropriate  for  purposes  of  this  section,  while 
coordinating  his  activities  in  connection  with  the  per- 
formance of  such  functions  with  all  such  mechanisms  in 
the  State  or  region  which  are  related  to,  but  not  directly 
involved,  in  the  program  under  this  title. 

(2)  Each  State  shall  have  a  period  of  one  hundred 
and  eighty  days  after  the  issuance  of  the  indication  re- 
ferred to  in  subsection  (b)  (or  a  longer  period  if  the 
Director  finds,  at  the  request  of  the  Governor  of  such 
State,  that  an  extension  is  justified)  within  which  to 
submit  its  plan  under  subsection  (c)  and  if  necessary 
to  revise  such  plan  under  subsection  (e)  before  the  Di- 
rector may  undertake  the  development  of  a  plan  for 
such  State  under  paragraph   (1)   of  this  subsection. 

(3)  Any  such  plan  developed  by  the  Director  shall  be 
transmitted  to  the  Governor  of  such  State  and  shall  not 
be  implemented  for  ninety  days  after  the  date  of  trans- 
mittal :  Provided,  That  not  withstanding  the  provisions 
of  paragraphs  (1)  and  (2)  of  this  subsection,  no  such 
plan  shall  be  implemented  if  the  Governor  within  the 
ninety-day  period  notifies  the  Administration  in  writing 
of  his  objection  to  the  implementation  of  said  plan. 

(g)  The  Director  shall  annually  review  the  imple- 
mentation of  State  plans  approved  under  subsection  (d) 
to  insure  continued  conformance  with  the  requirements 
of  this  title.  If  the  Director  determines  that  the  imple- 
mentation of  any  approved  State  plan  does  not  satisfy 
any  of  such  requirements,  he  shall  notify  the  Governor 
of  the  State  and  any  other  designated  officials  of  the 
deficiency,  with  specific  details,  and  shall  provide  a  rea- 
sonable time  and  opportunity  for  remedial  action.  If, 
after  such  reasonable  time  and  opportunity,  satisfying 
remedial  action  has  not  been  taken  to  place  the  imple- 
mentation in  conformance  with  such  requirements,  the 
Director  shall  so  inform  the  Administrator,  who  shall 
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Notice. 
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give  the  Governor  notice  of  intention  to  terminate  Fed- 
eral assistance,  after  the  opportunity  for  the  Governor's 
comment,  if  the  implementation  continues  to  not  satisfy 
all  such  requirements.  Federal  assistance  shall  be  termi- 
nated thereafter  if  satisfactory  action  is  not  taken.  In 
the  event  Federal  assistance  is  terminated  under  this 
subsection,  the  Director  shall  proceed  in  accordance  with 
the  procedures  iiv subsection  (f)  to  develop  an  energy 
extension  service  for  the  State.  In  so  doing,  the  Director 
shall  provide  for  continuation  of  all  activities  under  the 
State  plan  which  were  in  conformance  with  the  require- 
ments of  this  title  and  shall  effect  only  such  changes  in 
the  activities  under  such  plan  as  are  necessary  to  satisfy 
such  requirements.  The  Director  shall  give  the  Governor 
notice  of  any  such  changes  and  shall  provide  a  reason- 
able opportunity  for  the  Governor  to  comment  prior  to 
proceeding  with  the  changes. 

(h)  In  any  case  where  a  State  has  submitted  a  State  42  use  6321. 
energy  conservation  plan  under  part  C  of  title  III  of  the 
Energy  Policy  and  Conservation  Act,  as  amended,  the 
State's  plan  submitted  under  subsection  (c)  of  this  sec- 
tion shall  specifically  indicate  how  its  proposed  extension 
service  program  will  complement  or  supplement  any  pro- 
grams of  public  education  under  section  362(d)(4)  of 
such  Act  which  are  included  under  such  energy  conserva- 
tion plan.  In  any  event,  each  State  plan  submitted  under" 
subsection  (c)  of  this  section  shall  indicate  how  its  pro- 
posed extension  service  program  will  complement  or  sup- 
plement any  other  energy  conservation  programs  being 
carried  out  within  the  State  with  assistance  from  Federal 
funds  or  under  other  Federal  laws. 

(i)  The  Director  shall  provide  financial  assistance  to  Financial 
each  State  having  a  plan  approved  under  subsection  (d) ,  assistance- 
from  funds  allocated  to  such  State  under  section  512(c), 
and  shall  provide  information  and  technical  assistance 
to  such  State,  for  the  development,  implementation,  or 
modification  of  the  State's  plan  submitted  under  subsec- 
tion (c)  of  this  section. 

(j)  Nothing  in  this  title,  or  in  the  comprehensive  pro- 
gram developed  under  section  504  or  any  State  plan 
approved  under  this  section,  shall  have  the  effect  of 
modifying  or  altering  the  relationships  existing  between 
educational  institutions  and  the  States  in  which  they  are 
located  in  connection  with  activities  provided  for  under 
this  title. 

ADMINISTRATIVE  PROVISIONS 


12  USC  6322. 


Sec.  507.  (a)  The  Director  shall  promulgate  such  reg-   ^usc  7°ono6 
illations  and  directives  as  may  be  necessary  to  carry  out 
the  functions  and  projects  of  the  Service. 

(b)  The  Director  shall  consult  and  cooperate  with  the   consultation 
Secretary  of  Housing  and  Urban  Development,  the  Ad-   cooperation. 
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ministrator  of  the  Federal  Energy  Administration,  the 
Secretary  of  Agriculture,  the  Administrator  of  the  En- 
vironmental Protection  Agency,  the  Secretary  of  Health, 
Education,  and  Welfare,  the  Community  Services  Ad- 
ministration (and  its  Institute  for  Appropriate  Tech- 
nology), the  Secretary  of  Commerce  (and  the  Regional 
Centers  of  the  Economic  Development  Administration  in 
the  Department  of  Commerce) ,  the  Administrator  of  the 
Small  Business  Administration,  and  the  heads  of  other 
Federal  agencies  administering  energy-related  programs, 
with  a  view  toward  achieving  maximum  coordination 
with  such  other  programs,  and  for  the  purpose  of  insur- 
ing to  the  maximum  extent  possible  that  all  energy  con- 
servation and  new  energy  technology  information  dis- 
seminated by  or  through  Federal  programs  in  a  given 
area  are  consistent  and  are  fully  coordinated  in  order  to 
minimize  duplication  of  effort  and  to  maximize  public 
confidence  in  the  credibility  of  Federal  or  federally  as- 
sisted programs.  It  shall  be  the  responsibility  of  the  Di- 
rector to  promote  the  coordination  of  programs  under 
this  title  with  other  public  or  private  programs  or  proj- 
ects of  a  similar  nature. 

(c)  Federal  agencies  described  in  subsection  (b)  shall 
cooperate  with  the  Director  in  disseminating  information 
with  respect  to  the  availability  of  assistance  under  this 
title,  and  in  promoting  the  identification  and  interests  of 
individuals,  groups,  or  business  and  commercial  estab- 
lishments eligible  for  assistance  through  programs 
funded  under  this  title. 

(d)  At  such  time  as  the  Energy  Resources  Council  is 
terminated,  pursuant  to  section  108  of  the  Energy  Re- 
organization Act  of  1974,  as  amended  (42  U.S.C.  5818). 
there  shall  be  established  an  Interagency  Advisory 
Group,  consisting  of  the  Director  (as  Chairman)  and  the 
heads  of  the  Federal  agencies  described  in  subsection  (b) 
or  their  delegates,  to  assist  the  Director  in  carrying  out 
his  responsibilities  under  this  section  and  to  provide  a 
mechanism  for  use  by  the  Director  and  the  heads  of  such 
agencies  in  the  performance  of  their  functions  under 
subsections  (b)  and  (c). 


COMPREHENSIVE   PLAN   AND  PROGRAM 


42  USC  7007. 
Consultation. 


Sec.  508.  (a)  The  Administrator  is  authorized  and 
directed  to  prepare  a  comprehensive  program  and  plan 
for  Federal  energy  education,  extension,  and  information 
activities  authorized  by  this  title  and  any  other  law.  In 
the  preparation  of  the  program  and  plan,  the  Adminis- 
trator shall  utilize  and  consult  with  the  head  of  each 
agency  referred  to  in  this  title  and  any  other  Federal 
agency  with  an  energy  education,  extension,  or  informa- 
tion program.  Preparation  of  such  program  and  plan 
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shall  not  delay  in  any  way  the  procedures  specified  in 
sections  505  and  506  or  the  implementation  otherwise  of 
this  title.  Rather,  the  program  and  plan  should  reflect  the 
activities  mandated  by  this  title  and  serve  as  a  mechanism 
for  Federal  Government-wide  coordination  and  manage- 
ment of  those  activities  with  the  activities  of  other  Fed- 
eral agencies  under  other  law. 

(b)  The  comprehensive  program  and  plan  shall  in- 
clude, but  not  be  limited  to,  the  following  elements : 

(1)  specific  delineation  of  responsibility  of  each 
participating  Federal  agency  in  the  conduct  of  this 
title ; 

(2)  mechanisms  established  to  coordinate  the  ac- 
tivities under  this  title,  pursuant  to  section  507  (b), 
(c),  and  (d)  ; 

(3)  a  detailed  summary  of  all  related  Federal  pro- 
grams under  other  law,  including  program  descrip- 
tions, types  of  delivery  mechanisms,  budget,  and 
objectives ; 

(4)  procedures  for  defining  and  measuring  the 
effectiveness,  in  terms  of  increased  energy  efficiency, 
fuel  savings,  adoption  of  new  energy  technologies, 
and  other  appropriate  criteria,  of  the  activities  under 
this  title  and  related  activities  under  other  law ; 

(5)  an  assessment  of  other  existing  Federal  assist- 
ance and  incentives,  other  than  public  education, 
extension,  and  outreach  programs,  and  their  relation 
to  such  programs,  in  achieving  the  objectives  of  this 
title ; 

(6)  procedures  pursuant  to  section  504(d)  to  mini- 
mize conflict  with  existing  services  in  the  private 
sector  of  the  economy  which  are  similar  to  those 
under  this  title  and  other  law ;  and 

(7)  a  comprehensive  and  integrated  plan  for  the 
resulting  Federal  program,  taking  into  account  para- 
graphs (1)  through  (6). 

(c)  The  Administrator  shall  transmit  the  comprehen- 
sive program  and  plan  to  the  President  and  to  each  House 
of  Congress  within  one  hundred  and  eighty  days  after 
the  date  of  enactment  of  this  Act.  Thereafter,  the  Admin- 
istrator shall  revise  the  program  and  plan  on  an  annual 
basis  and  submit  the  revisions  as  part  of  the  annual  fiscal 
year  budget  submission  and  the  report  required  by  section 
15  of  the  Federal  Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974. 


Transmittal  to 
President  and 
Congress. 
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revision. 


42  USC  5914. 


ADVISORY    BOARD 


Sec.  509.  (a)  There  is  hereby  established  a  National  KghT1 
Energy  Extension  Service  Advisory  Board  (hereinafter  42USC7008. 
in  this  section  referred  to  as  the  "Board"),  which  shall 
consist  of  not  less  than  fifteen  nor  more  than  twenty 
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members  appointed  by  the  Administrator  from  among 
persons  representative  of  State,  county,  and  local  govern- 
ments, State  universities,  community  colleges,  community 
service  action  agencies,  consumers,  small  business,  and 
agriculture.  The  Administrator  shall  designate  one  of 
the  members  of  the  Board  to  serve  as  its  chairman,  and 
shall  provide  the  Board  with  such  services  and  facilities 
as  may  be  necessary  for  the  performance  of  its  functions. 
The  Administrator  shall  reimburse  members  of  the  Board 
for  the  full  amount  of  any  expenses  ( including  travel  ex- 
penses) necessarily  incurred  by  them  in  the  performance 
of  their  duties  as  such. 

(b)  The  Board  shall  carry  on  a  continuing  review  of 
the  operation  of  the  comprehensive  program  developed 
under  section  504  and  the  various  State  plans  approved 
under  sections  505  and  506,  for  the  purpose  of  evaluating 
their  effectiveness  in  achieving  the  objectives  of  this  title 
and  determining  how  their  operation  might  be  improved 
in  furtherance  of  such  objectives. 

(c)  The  Board  shall  report  at  least  annually  to  the  Ad- 
ministrator, the  Director,  and  the  Congress  on  the  status 
of  the  program  under  this  title,  including  any  recom- 
mendations it  may  have  for  administrative  or  legislative 
changes  to  improve  its  operation. 


42  USC  5813. 


Ante,  p.  191. 


42  USC  6201 
note. 


CONFORMING    AMENDMENTS 

Sec  510.  (a)  Section  103  of  the  Energy  Reorganiza- 
tion Act  of  1974,  as  amended  (42  U.S.C.  5801),  is 
amended  by  redesignating  paragraphs  (7)  through  (11) 
as  paragraphs  (8)  through  (12),  respectively,  and  insert- 
ing immediately  after  paragraph  (6)  the  following  new 
paragraph : 

"(7)  establishing,  in  accordance  with  the  National 
Energy  Extension  Service  Act,  an  Energy  Extension 
Service  to  provide  technical  assistance,  instruction, 
and  practical  demonstrations  on  energy  conservation 
measures  and  alternative  energy  systems  to  individ- 
uals, businesses,  and  State  and  local  government  offi- 
ci  a  1  s 
(b)  Section  108(b)  of  such  Act  (42  U.S.C.  5818(b) )  is 
amended  by  striking  out  "and"  at  the  end  of  paragraph 
(2),  by  striking  out  the  period  at  the  end  of  paragraph 
(3)  and  inserting  in  lieu  thereof  ";  and'-,  and  by  adding 
after  paragraph  (3)  the  following  new  paragraph: 

"(4)  insure  that  Federal  agencies  fully  discharge 
I  heir  responsibilities  under  sections  507  and  508  of 
I  he  National  Energy  Extension  Service  Act  for  co- 
ordination and  planning  of  their  related  activities 
under  such  Act  and  any  other  law,  including  but  not 
limited  to  the  Energy  Policy  and  Conservataion 
Act.". 
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(c)   Section  108  of  such  Act  is  further  amended  by 
adding  at  the  end  thereof  the  following  new  subsection: 

"(e)  There  is  hereby  established  an  Energy  Conserva-   Energy 
tion  Subcommittee  within  the  Council,  which  shall  be   subcommittee, 
chaired  by  the  Administrator  of  the  Energy  Research   JjftjgJ^Jjgg14, 
and  Development  Administration,  to  discharge  the  re- 
sponsibilities specified  in  subsection  (b)  (4)  of  this  sec- 
tion and  other  related  functions  associated  with  the  co- 
ordination and  management  of  Federal  efforts  in  the 
areas  of  energy  conservation  and  energy  conservation 
research,  development  and  demonstration.". 


RECORDS 

Sec.  511.  Each  State  or  other  entity  within  a  State 
receiving  Federal  funds  under  this  title  shall  make  and 
retain  such  records  as  the  Administrator  shall  require, 
including  records  which  fully  disclose  the  amount  and 
disposition  of  such  funds ;  the  total  cost  of  the  facilities 
for  which  such  funds  were  given  or  used ;  the  source  and 
amount  of  any  funds  not  supplied  by  the  Administrator: 
and  any  data  and  information  which  the  Administrator 
determines  are  necessary  to  protect  the  interests  of  the 
United  States  and  to  facilitate  an  effective  financial  audit 
and  performance  evaluation.  Such  recordkeeping  shall 
be  in  accordance  with  Federal  Management  Circular 
7-1—7  (34  CFR  part  256)  and  any  modification  thereto. 
The  Administrator,  or  any  of  his  duly  authorized  repre- 
sentatives, shall  have  access  until  the  expiration  of  three 
years  after  the  completion  of  the  facilities  or  activities 
involved,  to  any  books,  documents,  papers,  and  records 
or  receipts  which  the  Administrator  deems  to  be  related 
or  pertinent,  directly  or  indirectly,  to  any  such  Federal 
funds. 

APPROPRIATION   AUTHORIZATIONS 

Sec.  512.  (a)  There  are  authorized  to  be  appropriated 
to  the  Director  to  carry  out  this  title  such  sums  as  may 
be  included  in  the  annual  authorization,  for  the  fiscal 
year  1977  (as  provided  in  section  101(7)  (G)  of  title  I 
of  this  Act) .  for  the  nonnuclear  programs  of  the  Energy 
Research  and  Developing  Administration. 

(b)  To  the  extent  provided  in  the  Act  making  the 
appropriation  involved,  any  portion  of  the  amount  ap- 
propriated pursuant  to  subsection  (a)  for  any  fiscal  year 
may  be  transferred  by  the  Director,  with  the  approval 
of  the  Administrator,  to  the  head  of  any  other  Federal 
agency  for  payment  to  or  expenditure  within  one  or 
more  States  under  sections  505  and  506  upon  a  deter- 
mination by  the  Director  that  the  existence  of  regular 
payment  channels  or  administrative  relationships  be- 
tween that  agency  and  the  State  involved   (or  entities 
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within  such  State)  makes  such  transfer  and  such  pay- 
ment or  expenditure  administratively  more  efficient  or 
effective  or  otherwise  promotes  the  achievement  of  the 
objectives  of  this  title;  but  no  transfer  of  funds  under 
this  subsection  shall  result  in  any  loss  by  the  Director 
of  any  authority  over  program  direction  or  control 
which  is  vested  in  him  by  this  title. 

(c)(1)  The  total  amount  appropriated  pursuant  to 
subsection  (a)  for  the  initial  implementation  of  the 
energy  extension  service  (other  than  the  portion  thereof 
needed  for  administrative  expenses  and  special  State 
projects)  shall  be  allocated  among  the  participating 
States  according  to  the  amounts  needed  to  implement 
their  proposed  initial  programs. 

(2)  The  total  amount  appropriated  pursuant  to  sub- 
section (a)  for  any  fiscal  year  (other  than  the  portion 
thereof  needed  for  administrative  expenses  and  special 
State  projects)  shall  be  allocated  among  the  States  in 
accordance  with  the  following  formula : 

(i)  one-half  shall  be  divided  equally  among  all 
the  States ;  and 

(ii)  one-half  shall  be  divided  among  the  States 
in  proportion  to  their  respective  populations,  with 
each  State  being  entitled  to  a  sum  that  bears  the 
same  ratio  to  one-half  of  such  total  amount  as  such 
State's  population  (determined  on  the  basis  of  the 
most  recent  decennial  census)  bears  to  the  total 
population  of  all  the  States  (as  so  determined). 

(3)  During  the  fiscal  year  in  which  this  title  becomes 
effective,  the  Director  shall  provide  funds  in  accordance 
with  paragraph  (1)  of  this  subsection  for  the  imple- 
mentation of  the  energy  extension  service  activities  in 
the  maximum  number  of  States  determined  by  the  Direc- 
tor to  be  feasible  with  the  total  amount  appropriated 
pursuant  to  subsection  (a)  :  Provided,  That  in  no  case 
shall  such  number  be  less  than  ten  States. 


DEFINITIONS 


42  USC  7011. 


Se<  j.  513.  As  used  in  this  title,  the  term — 

(1)  "energy  conservation"  means  energy  con- 
servation, efficerit  energy  use  and  the  utilization  of 
renewable  energy  resources;  and 

(2)  "State"  means  any  State  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  the  Virgin  Islands,  American 
Samoa,  or  any  territory  or  possession  of  the  United 
States. 


ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT  OF  1974 
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ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT  OF  1974 

Public  Law  93-319 

93d  Congress,  H.R.  14368 

June  22, 1974 

AN  ACT  To  provide  for  means  of  dealing  with  energy  shortages  by  requiring 
reports  with  respect  to  energy  resources,  by  providing  for  temporary  suspension 
of  certain  air  pollution  requirements,  by  providing  for  coal  conversion,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE :  PURPOSE. 

(a)  This  Act,  including  the  following  table  of  contents,  may  be 
cited  as  the  "Energy  Supply  and  Environmental  Coordination  Act 
of  1974". 

TABLE  OF  CONTENTS 

Sec.  1.  Short  title;  purpose. 

Sec.  2.  Coal  conversion  and  allocation. 

Sec.  3.  Suspension  authority. 

Sec.  4.  Implementation  plan  revisions. 

Sec.  5.  Motor  vehicle  emissions. 

Sec.  6.  Conforming  amendments. 

Sec.  7.  Protection  of  public  health  and  environment. 

Sec.  8.  Energy  conservation  study. 

Sec.  9.  Report. 

Sec.  10.  Fuel  economy  study. 

Sec.  11.  Reporting  of  energy  information. 

Sec.  12.  Enforcement. 

Sec.  13.  Extension  of  Clean  Air  Act  authorization. 

Sec.  14.  Definitions. 

(b)  The  purposes  of  this  Act  are  (1)  to  provide  for  a  means  to  assist 
in  meeting  the  essential  needs  of  the  United  States  for  fuels,  in  a 
manner  which  is  consistent,  to  the  fullest  extent  practicable,  with 
existing  national  commitments  to  protect  and  improve  the  environ- 
ment, and  (2)  to  provide  requirements  for  reports  respecting  energy 
resources. 

SEC  2.  COAL  CONVERSION  AND  ALLOCATION. 

(a)  The  Federal  Energy  Administrator — 

(1)  shall,  by  order,  prohibit  any  powerplant,  and 

(2)  may,  by  order,  prohibit  any  major  fuel  burning  installa- 
tion, other  than  a  powerplant. 

from  burning  natural  gas  or  petroleum  products  as  its  primary  energy 
source,  if  the  requirements  of  subsection  (b)  are  met  and  if  (A)  the 
Federal  Energy  Administrator  determines  such  powerplant  or  instal- 
lation on  June  22.  1974.  had,  or  thereafter  acquires  or  is  designed  with 
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the  capability  and  necessary  plant  equipment  to  burn  coal,  or  (B) 
such  powerplant  or  installation  is  required  to  meet  a  design  or  con- 
struction requirement  under  subsection  (c) . 

(b)  The  requirements  referred  to  in  subsection  (a)  are  as  follows: 

(1)  An  order  under  subsection  (a)  may  not  be  issued  with 
respect  to  a  powerplant  or  installation  unless  the  Federal  Energy 
Administrator  finds  (A)  that  the  burning  of  coal  by  such  plant 
or  installation,  in  lieu  of  petroleum  products  or  natural  gas,  is 
practicable  and  consistent  with  the  purposes  of  this  Act,  (B) 
that  coal  and  coal  transportation  facilities  will  be  available  dur- 
ing the  period  the  order  is  in  effect,  and  (C)  in  the  case  of  a 
powerplant,  that  the  prohibition  under  subsection  (a)  will  not 
impair  the  reliability  of  service  in  the  area  served  by  such  plant. 
Such  an  order  shall  be  rescinded  or  modified  to  the  extent  the  Fed- 
eral Energy  Administrator  determines  that  any  requirement  de- 
scribed in  subparagraph  (A),  (B),  or  (C)  of  this  paragraph  is 
no  longer  met ;  and  such  an  order  may  at  any  time  be  modified  if 
the  Federal  Energy  Administrator  determines  that  such  order,  as 
modified,  complies  with  the  requirements  of  this  section. 

(2)  (A)  Before  issuing  an  order  under  subsection  (a)  which  is 
applicable  to  a  powerplant  or  installation  for  a  period  ending  on 
or  before  June  30,  1975,  the  Federal  Energy  Administrator  (i) 
shall  give  notice  to  the  public  and  afford  interested  persons  an 
opportunity  for  written  presentations  of  data,  views,  and  argu- 
ments, (ii)  shall  consult  with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  and  (iii)  shall  take  into  account  the 
likelihood  that  the  powerplant  or  installation  will  be  permitted 
to  burn  coal  after  June  30, 1975. 

(B)  An  order  described  in  subparagraph  (A)  of  this  para- 
graph shall  not  become  effective  until  the  date  which  the  Admin- 
istrator of  the  Environmental  Protection  Agency  certifies  pursu- 
ant to  section  119(d)  (1)  (A)  of  such  Act  is  the  earliest  date  that 
such  plant  or  installation  will  be  able  to  comply  with  the  air  pol- 
lution requirements  which  will  be  applicable  to  it.  Such  order 
shall  not  be  effective  for  any  period  certified  by  the  Administrator 
of  the  Environmental  Protection  Agency  pursuant  to  section  119 
(d)(3)(B)  of  such  Act. 

(3)  (A)  Before  issuing  an  order  under  subsection  (a)  which  is 
applicable  to  powerplant  or  installation  after  June  30,  1975  (or 
modifying  an  order  to  which  paragraph  (2)  applies  so  as  to  apply 
such  order  to  a  powerplant  or  installation  after  such  date),  the 
Federal  Energy  Administrator  shall  give  notice  to  the  public 
and  afford  interested  persons  an  opportunity  for  oral  and  written 
presenations  of  data,  views,  and  arguments. 

(B)  An  order  (or  modification  thereof)  described  in  subpara- 
graph (A)  of  this  paragraph  shall  not  become  effective  until  (i) 
the  Administrator  of  the  Environmental  Protection  Agency  noti- 
fies the  Federal  Energy  Administrator  under  section  119(d)(1) 
(B)  of  the  Clean  Air  Act  that  such  plant  or  installation  will  be 
able  on  and  after  July  1,  1975,  to  burn  coal  and  to  comply  witli 
all  applicable  air  pollution  requirements  without  a  compliance 
date  extension  under  section  119(c)  of  such  Act.  or  (ii)  if  such 
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notification  is  not  given,  the  date  which  the  Administrator  of  the 
Environmental  Protection  Agency  certifies  pursuant  to  section  119 
(d)  (1)(B)  of  such  Act  is  the  earliest  date  that  such  plant  or 
installation  will  be  able  to  comply  with  all  applicable  require- 
ments of  such  section  119.  Such  order  (or  modification)  shall  not 
be  effective  during  any  period  certified  by  the  Administrator  of 
the  Environmental  Protection  Agency  under  section  119(d)(3) 
(B)  of  such  Act. 

(c)  The  Federal  Energy  Administrator  may  require  that  any 
powerplant  or  other  major  fuel  burning  installation  in  the  early 
planning  process  (other  than  a  combustion  gas  turbine  or  combined 
cycle  unit)  be  designed  and  constructed  so  as  to  be  capable  of  using 
coal  as  its  primary  energy  source.  No  powerplant  or  other  major  fuel 
burning  installation  may  be  required  under  this  subsection  to  be  so 
designed  and  constructed,  if  the  Administrator  determines  that  (1) 
in  the  case  of  a  powerplant  to  do  so  is  likely  to  result  in  an  impair- 
ment of  reliability  or  adequacy  of  service,  or  (2)  an  adequate  and 
reliable  supply  of  coal  is  not  expected  to  be  available.  In  considering 
whether  to  impose  a  design  and  construction  requirement  under  this 
subsection,  the  Federal  Energy  Administrator  shall  consider  the 
existence  and  effects  of  any  contractual  commitment  for  the  construc- 
tion of  such  facilities  and  the  capability  of  the  owner  to  recover  any 
capital  investment  made  as  a  result  of  any  requirement  imposed  under 
this  subsection. 

(d)  The  Federal  Energy  Administrator  may,  by  rule  or  order,  allo- 
cate coal  (1)  to  any  powerplant  or  major  fuel-burning  installation  to 
which  an  order  under  subsection  (a)  has  been  issued,  or  (2)  to  any 
other  person  to  the  extent  necessary  to  carry  out  the  purposes  of  this 
Act. 

(e)  For  purposes  of  this  section : 

(1)  The  term  "powerplant"  means  a  fossil-fuel  fired  electric 
generating  unit  which  produces  electric  power  for  purposes  of 
sale  or  exchange. 

(2)  The  term  "coal"  includes  coal  derivatives. 

(f)  (1)  Authority  to  issue  orders  or  rules  under  subsections  (a) 
through  (d)  of  this  section  shall  expire  at  midnight,  December  31, 
1978.  Such  a  rule  or  order  may  take  effect  at  any  time  before  January  1, 
1985. 

(2)  Authority  to  amend,  repeal,  rescind,  modify,  or  enforce  such 
rules  or  orders  shall  expire  at  midnight,  December  31,  1984;  but  the 
expiration  of  such  authority  shall  not  affect  any  administrative  or 
judicial  proceeding  which  relates  to  any  act  or  omission  which  occurred 
prior  to  January  1, 1985. 

SEC.  3.  SUSPENSION  AUTHORITY. 

Title  I  of  the  Clean  Air  Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"exergy-related  authority 

"Sec.  119.  (a)  For  purposes  of  this  section  : 

"(1)  The  term  'stationary  source  fuel  or  emission  limitation' 
means  any  emission  limitation,  schedule  or  timetable  of  compli- 
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ance,  or  other  requirement,  which  is  prescribed  under  this  Act 
(other  than  this  section,  or  section  111(b),  112,  or  303)  or  con- 
tained in  an  applicable  implementation  plan  (other  than  a  require- 
ment imposed  under  authority  described  in  section  110(a)  (2)  (F) 
(v)),  and  which  limits,  or  is  designed  to  limit,  stationary  source 
emissions  resulting  from  combustion  of  fuels,  including  a  prohibi- 
tion on,  or  specification  of,  the  use  of  any  fuel  of  any  type,  grade, 
or  pollution  characteristic. 

"(2)  The  term  'air  pollution  requirement'  means  any  emission 
limitation,  schedule  or  timetable  for  compliance,  or  other  require- 
ment, which  is  prescribed  under  any  Federal,  State,  or  local  law 
or  regulation,  including  this  Act  (except  for  any  requirement  pre- 
scribed under  subsection  (c)  or  (d)  of  this  section,  section  110(a) 
(2)  (F)  (v),  or  section  303),  and  which  limits  stationary  source 
emissions  resulting  from  combustion  of  fuels  (including  a  prohibi- 
tion on,  or  specification  of,  the  use  of  any  fuel  of  any  type,  grade, 
or  pollution  characteristic) . 

"(3)  The  terms  'stationary  source'  and  'source'  have  the  same 
meaning  as  the  term  'stationary  source'  has  under  section  111(a) 
(3) ;  except  that  such  terms  include  any  owner  or  operator  (as 
denned  in  section  111(a)  (5))  of  such  source. 
"  (4)  The  term  'coal'  includes  coal  derivatives. 
"(5)  The  term  'primary  standard  conditions'  means  a  limita- 
tion, requirement,  or  other  measure,  prescribed  by  the  Adminis- 
trator under  subsection  (d)  (2)  (A)  of  this  section. 

"(6)  The  term  'regional  limitation'  means  the  requirement  of 

subsection  (c)  (2)  (D)  of  this  section. 

"(b)  (1)  (A)  The  Administrator  may,  for  any  period  beginning  on 

or  after  the  date  of  enactment  of  this  section  and  ending  on  or  before 

June  30,  1975,  temporarily  suspend  any  stationary  source  fuel  or 

emission  limitation  as  it  applies  to  any  person — 

"(i)  if  the  Administrator  finds  that  such  person  will  be  unable 
to  comply  with  any  such  limitation  during  such  period  solely 
because  of  unavailability  of  types  or  amounts  of  fuels  (unless  such 
unavailability  results  from  an  order  under  section  2(a)  of  the 
Energy  Supply  and  Environmental  Coordination  Act  of  1974), 
or 

"(ii)  if  such  person  is  a  source  which  is  described  in  subsection 

(c)(1)(A)   or  (B)   of  this  section  and  which  has  converted  to 

coal,  and  the  Administrator  finds  that  the  source  will  be  able  to 

comply  during  the  period  of  the  suspension  with  all  primary 

standard  conditions  which  will  be  applicable  to  such  source. 

Any  suspension  under  this  paragraph,  the  imposition  of  any  interim 

requirement  on  which  such  suspension  is  conditioned  under  paragraph 

(3)  of  this  subsection,  and  the  imposition  of  any  primary  standard 

condition  which  relates  to  such  suspension,  shall  be  exempted  from  any 

procedural  requirements  set  forth  in  this  Act  or  in  any  other  provision 

of  Federal,  State,  or  local  law;  except  as  provided  in  subparagraph 

(B)  of  this  paragraph. 

"(B)  The  Administrator  shall  give  notice  to  the  public  and  afford 
interested  persons  an  opportunity  for  written  and  oral  presentations 
of  data,  views,  and  arguments  prior  to  issuing  a  suspension  under  sub- 
paragraph (A),  or  denying  an  application  for  such  a  suspension,  un- 
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less  otherwise  provided  by  the  Administrator  for  good  cause  found 
and  puolished  in  the  Federal  Register.  In  any  case,  before  issuing  such 
a  suspension,  he  shall  give  actual  notice  to  the  Governor  of  the  State 
in  which  the  affected  source  or  sources  are  located,  and  to  appropriate 
local  governmental  officials  (as  determined  by  the  Administrator). 
The  issuing  or  denial  of  such  a  suspension,  the  imposition  of  an  interim 
requirement,  and  the  imposition  of  any  primary  standard  condition 
shall  be  subject  to  judicial  review  only  on  the  grounds  specified  in 
paragraph  (-Z)  (B),  {Z)  (Cj,or  {%)  (-uy,oi  section  700  or  title  5,  United 
States  Code,  and  shall  not  be  subject  to  any  proceeding  under  section 
304(a)  (2)  or  307(b)  and  (c)  of  this  Act. 

"(2)  In  issuing  any  suspension  under  paragraph  (1),  the  Adminis- 
trator is  authorized  to  act  on  his  own  motion  or  upon  application  by 
any  person  (including  a  public  officer  or  public  agency) . 

a(3)  Any  suspension  under  paragraph  (1)  shall  be  conditioned 
upon  compliance  with  such  interim  requirements  as  the  Administrator 
determines  are  reasonable  and  practicable.  Such  interim  requirements 
shall  include,  but  need  not  be  limited  to,  (A)  a  requirement  that  the 
persons  receiving  the  suspension  comply  with  such  reporting  require- 
ments as  the  Administrator  determines  may  be  necessary,  (B)  such 
measures  as  the  Administrator  determines  are  necessary  to  avoid  an 
imminent  and  substantial  endangerment  to  health  of  persons  and 
(C)  in  the  case  of  a  suspension  under  paragraph  (1)  (A)  (i),  require- 
ments that  the  suspension  shall  be  inapplicable  during  any  period 
during  which  fuels  which  would  enable  compliance  with  the  suspended 
stationary  source  fuel  or  emission  limitations  are  in  fact  reasonably 
available  (as  determined  by  the  Administrator)  to  such  person. 

"(c)(1)  Except  as  provided  in  paragraph  (2)  of  this  subsection, 
the  Administrator  shall  issue  a  compliance  date  extension  to  any  fuel- 
burning  stationary  source — 

"(A)  which  is  prohibited  from  using  petroleum  products  or 
natural  gas  by  reason  of  an  order  which  is  in  effect  under  section  2 
(a)  and  (b)  of  the  Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974,  or 

"(B)  which  the  Administrator  determines  began  conversion 
to  the  use  of  coal  as  its  primary  energy  source  during  the  perio-' 
beginning  on  September  15,  1973,  and  ending  on  March  15,  1974 
and  which,  on  or  after  September  15,  1973,  converts  to  the  use  of  coal 
as  its  primary  energy  source.  If  a  compliance  date  extension  is  issued 
to  a  source,  such  source  shall  not,  until  January  1, 1979,  be  prohibited, 
by  reason  of  the  application  of  any  air  pollution  requirement,  from 
burning  coal  which  is  available  to  such  source,  except  as  provided  in 
subsection  (d)  (3).  For  purposes  of  this  paragraph,  the  term  'began 
conversion'  means  action  by  the  source  during  the  period  beginning  on 
September  15,  1973,  and  ending  on  March  15.  1974  (such  as  entering 
into  a  contract  binding  on  such  source  for  obtaining  coal,  or  equipment 
or  facilities  to  burn  coal ;  expanding  substantial  sums  to  permit  such 
source  to  burn  coal ;  or  applying  for  an  air  pollution  variance  to  enable 
such  source  to  burn  coal)  which  the  Administrator  finds  evidences  a 
decision  (made  prior  to  March  15,  1974)  to  convert  to  burning  coal  as 
a  result  of  the  unavailability  of  an  adequate  supply  of  fuel?  required 
for  compliance  with  the  applicable  implementation  plan,  and  a  good 
faith  effort  to  expeditiously  carry  out  such  decision. 
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"(2)  (A)  A  compliance  date  extension  under  paragraph  (1)  of  this 
subsection  may  be  issued  to  a  source  only  if — 

(i)  the  Administrator  finds  that  such  source  will  not  be  able  to 
burn  coal  which  is  available  to  such  source  in  compliance  with  all 
applicable  air  pollution  requirements  without  a  compliance  date 
extension, 

(ii)  the  Administrator  finds  that  the  source  will  be  able  during 
the  period  of  the  compliance  date  extension  to  comply  with  all  the 
primary  standard  conditions  which  are  required  under  subsection 
(d) (2)  to  be  applicable  to  such  source,  and  with  the  regional 
limitation  if  applicable  to  such  source,  and 

(iii)  the  source  has  submitted  to  the  Administrator  a  plan  for 
compliance  for  such  source  which  the  Administrator  has 
approved. 
A  plan  submitted  under  clause  (iii)  of  the  preceding  sentence  shall  be 
approved  only  if  it  meets  the  requirements  of  regulations  prescribed 
under  subparagraph  (B).  The  Administrator  shall  approve  or  disap- 
prove any  such  plan  within  60  days  after  such  plan  is  submitted. 

"(B)  Not  later  than  90  days  after  the  date  of  enactment  of  this  sec- 
tion, the  Administrator  shall  prescribe  regulations  requiring  that  any 
source  to  which  a  compliance  date  extension  applies  submit  and  obtain 
approval  of  its  means  for  and  schedule  of  compliance  with  the  require- 
ments of  subparagraph  (C)  of  this  paragraph.  Such  regulations  shall 
include  requirements  that  such  schedules  shall  include  dates  by  which 
any  such  source  must — 

"(i)  enter  into  contracts  (or  other  obligations  enforceable 
against  such  source)  which  the  Administrator  has  approved  as 
being  adequate  to  provide  for  obtaining  a  long-term  supply  of 
coal  which  enables  such  source  to  achieve  the  emission  reduction 
required  by  subparagraph  (C) ,  or 

"(ii)  if  coal  which  enables  such  source  to  achieve  such  emission 
reduction  is  not  available  to  such  source,  enter  into  contracts  (or 
other  obligations  enforceable  against  such  source)    which  the 
Administrator  has  approved  as  being  adequate  to  provide  for 
obtaining  (I)  a  long-term  supply  of  other  coal,  and  (II)  continu- 
ous emission  reduction  systems  necessary  to  permit  such  source  to 
burn  such  coal,  and  to  achieve  the  degree  of  emission  reduction 
required  by  subparagraph  (C). 
Regulations  under  this  subparagraph  shall  provide  that  contracts  or 
other  obligations  required  to  be  approved  under  this  subparagraph 
must  be  approved  before  they  are  entered  into  (except  that  a  contract 
or  obligation  which  was  entered  into  before  the  date  of  enactment  of 
this  section  may  be  approved  after  such  date) . 

"(C)  Regulations  under  subparagraph  (B)  shall  require  that  the 
source  achieve  the  most  stringent  degree  of  emission  reduction  that 
such  source  would  have  been  required  to  achieve  under  the  applicable 
implementation  plan  which  was  in  effect  on  the  date  of  submittal 
(under  subparagraph  (B)  of  this  paragraph)  of  the  means  for  and 
schedule  of  compliance  (or  if  no  applicable  implementation  plan 
was  in  effect  on  such  date,  under  the  first  applicable  implementation 
plan  which  takes  effect  after  such  date).  Such  degree  of  emission 
reduction  shall  be  achieved  as  soon  as  practicable,  but  not  later  than 
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December  31,  1978;  except  that,  in  the  case  of  a  source  for  which 
a  continuous  emission  reduction  system  is  required  for  sulfur-related 
emissions,  reduction  of  such  emissions  shall  be  achieved  on  a  date 
designated  by  the  Administrator  (but  not  later  than  January  1. 
1979).  Such  regulations  shall  also  include  such  interim  requirements 
as  the  Administrator  determines  are  reasonable  and  practicable, 
including  requirements  described  in  subparagraphs  (A)  and  (B)  of 
subsection  (b)  (3)  and  requirements  to  hie  progress  reports. 

*'(D)  A  source  which  is  issued  a  compliance  date  extension  under 
this  subsection,  and  which  is  located  in  an  air  quality  control  region 
in  which  a  national  primary  ambient  air  quality  standard  for  an  air 
pollutant  is  not  being  met.  may  not  emit  Mich  pollutants  in  amounts 
which  exceed  any  emission  limitation  (and  may  not  violate  any  other 
requirement)  which  applies  to  such  source,  under  the  applicable 
implementation  plan  for  such  pollutant.  For  purposes  of  this  sub- 
paragraph, applicability  of  any  such  limitation  or  requirement  to  a 
source  shall  be  determined  without  regard  to  this  subsection  or 
subsection   (b). 

"(3)  A  source  to  which  this  subsection  applies  may,  upon  the 
expiration  of  a  compliance  date  extension,  receive  a  one-year  post- 
ponement of  the  application  of  any  requirement  of  an  applicable 
implementation  plan  under  the  conditions  and  in  the  manner  provided 
in  section  110(f). 

"(4)  The  Administrator  shall  give  notice  to  the  public  and  afford 
an  opportunity  for  oral  and  written  presentations  of  data,  views, 
and  arguments  before  issuing  any  compliance  date  extension,  pre- 
scribing any  regulation  under  paragraph  (2)  of  this  subsection, 
making  any  finding  under  paragraph  (2)  (A)  of  this  subsection, 
imposing  any  requirement  on  a  source  pursuant  to  paragraph  (2) 
or  any  regulation  thereunder,  prescribing  a  primary  standard  condi- 
tion under  subsection  (d)  (2)  which  applies  to  a  source  to  which  an 
extension  is  issued  under  this  subsection,  or  acting  on  any  petition 
under  subsection  (d)  (2)  (C). 

"(d)(1)(A)  Whenever  the  Federal  Energy  Administrator  issues 
an  order  under  section  2(a)  of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  which  will  not  apply  after  June  30,  1975, 
the  Administrator  of  the  Environmental  Protection  Agency  shall 
certify  to  him — 

"  (i)  in  the  case  of  a  source  to  which  no  suspension  will  be  issued 

under  subsection  (b),  the  earliest  date  on  which  such  source  will 

be  able  to  burn  coal  and  to  comply  with  all  applicable  air  pollution 

requirements,  or 

"  (ii)  in  the  case  of  a  source  to  which  a  suspension  will  be  issued 

under  subsection  (b)  of  this  section,  the  date  determined  under 

paragraph  (2)  (B)  of  this  subsection. 
"(B)  Whenever  the  Federal  Energy  Administrator  issues  an  order 
under  section  2(a)  of  such  Act  which  will  apply  after  June  30,  1975, 
the  Administrator  of  the  Environmental  Protection  Agency  shall  no- 
tify him  if  such  source  will  be  able,  on  and  after  July  1,  1975.  to  burn 
coal  and  to  comply  with  all  applicable  air  pollution  requirements 
without  a  compliance  date  extension  under  subsection  (c).  If  such 
notification  is  not  given — 
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"(i)  in  the  case  of  a  source  which  is  eligible  for  a  compliance 
date  extension  under  subsection  (c),  the  Administrator  of  the 
Environmental  Protection  Agency  shall  certify  to  the  Federal 
Energy  Administrator  the  date  determined  under  paragraph  (2) 
(B )  of  this  subsection,  and 

"(ii)  in  the  case  of  a  source  which  is  not  eligible  for  such  an 
extension,  the  Administrator  of  the  Environmental  Protection 
Agency  shall  certify  to  the  Federal  Energy  Administrator  the 
earliest  date  on  which  the  source  will  be  abJe  to  burn  coal  and  to 
comply  with  all  applicable  air  pollution  requirements. 
"(2)  (A)    The   Administrator   of    the    Environmental    Protection 
Agency,  after  consultation  with  appropriate  States,  shall  prescribe 
(and  may  from  time  to  time,  after  such  consultation,  modify)  emis- 
sion limitations,  requirements  respecting  pollution  characteristics  of 
coal,  or  other  enforceable  measures  for  control  of  emissions,  for  each 
source  to  which  a  suspension  under  subsection  (b)  (1)  (A)  (ii)   will 
apply,  and  for  each  source  to  which  a  compliance  date  extension  under 
subsection    (c)  (1)    will  apply.   Such  limitations,  requirements,  and 
measures  shall  be  those  which  he  determines  must  be  complied  with  by 
the  source  in  order  to  assure  (throughout  the  period  that  the  suspen- 
sion or  extension  will  be  in  effect)  that  the  burning  of  coal  by  such 
source  will  not  result  in  emissions  which  cause  or  contribute  to  concen- 
trations of  any  air  pollutant  in  excess  of  any  national  primary  ambient 
air  quality  standard  for  such  pollutant. 

"(B)  Whenever  the  Administrator  prescribes  a  limitation,  require- 
ment, or  measure  under  subparagraph  (A)  of  this  paragraph  with 
respect  to  a  source,  he  shall  determine  the  earliest  date  on  which  such 
source  will  be  able  to  comply  with  such  limitation,  requirement,  or 
measure,  and  with  any  regional  limitation  applicable  to  such  source. 
a(C)  An  air  pollution  control  agency  may  petition  the  Administra- 
tor (A)  to  modify  any  limitation,  requirement,  or  other  measure  under 
this  paragraph  so  as  to  assure  compliance  with  the  requirements  of 
this  paragraph,  or  (B)  to  issue  to  the  Federal  Energy  Administration 
the  certification  described  in  paragraph  (3)  (B)  on  the  grounds 
described  in  clause  (iii)  thereof.  The  Administrator  shall  take  the 
action  requested  in  the  petition,  or  deny  the  petition,  within  90  days 
after  the  date  of  receipt  of  the  petition. 

"(3)  (A)  If  the  Administrator  determines  that  a  source  to  which 
a  suspension  under  subsection  (b)  (1)  (A)  (ii)  or  to  which  a  compliance 
date  extension  under  subsection  (c)  (1)  applies  is  not  in  compliance 
with  any  primary  standard  condition,  or  that  a  source  to  which  a 
compliance  date  extension  applies  is  not  in  compliance  with  a  regional 
limitation  applicable  to  it,  he  shall  (except  as  provided  in  subpara- 
graph (B))  either — 

"(i)  enforce  compliance  with  such  condition  or  limitation  under 
section  113,  or 

"(ii)   (after  notice  to  the  public  and  affording  an  opportunity 
for  interested   persons  to  present  data,  views,  and  arguments, 
including  oral  presentations,  to  the  extent  practicable)    revoke 
such  suspension  or  compliance  date  extension. 
"(B)  If  the  Administrator  finds  that  for  any  period — 

"(i)   a  source,  to  which  an  order  under  section  2(a)   of  the 
Energy  Supply  and  Environmental  Coordination  Act  of  1974 
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applies,  will  be  unable  to  comply  with  a  primary  standard  con- 
dition or  regional  limitation. 

"(ii)  such  a  source  will  not  be  in  compliance  with  such  a  condi- 
tion or  limitation,  but  such  condition  or  limitation  cannot  be 
enforced  because  of  a  court  order  restraining  its  enforcement,  or 
"(hi)  the  burning  of  coal  by  such  a  source  will  result  in  an 
increase  in  emissions  of  any  air  pollutant  for  which  national 
ambient  air  quality  standards  have  not  been  promulgated   (or 
an  air  pollutant  which  is  transformed  in  the  atmosphere  into  an 
air  pollutant  for  which  such  a  standard  has  not  been  promul- 
gated) ,  and  that  such  increase  may  cause  (or  materially  contribute 
to)  a  significant  risk  to  public  health, 
he  shall  notify  the  Federal  Energy  Administrator  of  his  finding  and 
certify  the  period  for  which  such  order  under  such  section  2(a)  shall 
not  be  in  effect  with  respect  to  such  source.  Subject  to  the  conditions  of 
the  preceding  sentence,  such  certification  may  be  modified  from  time 
to  time,  For  purposes  of  this  subsection,  subsection  (c),  and  section 
2  (a)  or  (b)  of  the  Energy  Supply  and  Environmental  Coordination 
Act  of  1974.  a  source  shall  be  considered  unable  to  comply  with  an  air 
pollution  requirement   (including  a  primary  standard  condition  or 
regional  limitation)  only  if  necessary  technology  or  other  alternative 
methods  of  control  are  not  available  or  have  not  been  available  for  a 
sufficient  period  of  time. 

••  ( 4)  Nothing  in  this  Act  shall  prohibit  a  State,  political  subdivision 
of  a  State,  or  agency  or  instrumentality  of  either,  from  enforcing  any 
primary  standard  condition  or  regional  limitation. 

u(5)  A  conversion  to  coal  (A)  to  which  a  suspension  under  subsec- 
tion (b)  or  a  compliance  date  extension  under  subsection  (c)  applies 
or  (B)  by  reason  of  an  order  under  section  2(a)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974  shall  not  be  deemed  to 
be  a  modification  for  purposes  of  section  111(a)  (2)  and  (4)  of  this 
Act. 

"(e)  The  Administrator  may,  by  rule,  establish  priorities  under 
which  manufacturers  of  continuous  emission  reduction  systems  neces- 
sary to  carry  out  subsection  (c)  shall  provide  such  systems  to  users 
thereof,  if  he  finds  that  priorities  must  be  imposed  in  order  to  assure 
that  such  systems  are  first  provided  to  sources  in  air  quality  control 
regions  in  which  national  primary  ambient  air  quality  standards  have 
not  been  achieved.  Xo  rule  under  this  subsection  may  impair  the  obliga- 
tion of  any  contract  entered  into  before  the  date  of  enactment  of  this 
section.  To  the  extent  necessary  to  carry  out  this  section,  the  Adminis- 
trator may  prohibit  any  State  or  political  subdivision  of  a  State,  or 
an  agency  or  instrumentality  of  either,  from  requiring  any  person  to 
use  a  continuous  emission  reduction  system  for  which  priorities  have 
been  established  under  this  subsection,  except  in  accordance  with  such 
priorities. 

"(f)  Xo  State,  political  subdivision  of  a  State,  or  agency  or  instru- 
mentality of  either,  may  require  any  person  to  whom  a  suspension  has 
been  issued  under  subsection  (b)  (1)  to  use  any  fuel  the  unavailability 
of  which  is  the  basis  of  such  person's  suspension  ( except  that  this  sub- 
section shall  not  apply  to  requirements  identical  to  Federal  require- 
ments under  subsection  (b)  (3)  or  subsection  (d)  (2)). 
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"(g)  (1)  It  shall  be  unlawful  for  any  person  to  whom  a  suspension 
lias  been  issued  under  subsection  (b)  (1)  to  violate  any  requirement  on 
which  the  suspension  is  conditioned  pursuant  to  subsection  (b)  (3)  or 
any  primary  standard  condition  applicable  to  him. 

"  (2)  It  shall  be  unlawful  for  any  person  to  fail  to  comply  with  any 
requirement  under  subsection  (c),  or  any  regulation,  plan,  or  schedule 
thereunder  (including  a  primary  standard  condition  or  regional  limi- 
tation) ,  which  is  applicable  to  such  person. 

"(3)  It  shall  be  unlawful  for  any  person  to  violate  any  rule  under 
subsection  (e). 

"  (4)  It  shall  be  unlawful  for  any  person  to  fail  to  comply  with  an 
interim  requirement  under  subsection  (i)  (3). 

"(h)  Nothing  in  this  section  shall  affect  the  power  of  the  Adminis- 
trator to  deal  with  air  pollution  presenting  an  imminent  and  substan- 
tial endangerment  to  the  health  of  persons  under  section  303,  of  this 
Act. 

"(i)  (1)  In  order  to  reduce  the  likelihood  of  early  phaseout  of  exist- 
ing electric  generating  powerplants,  any  electric  generating  power- 
plant  (A)  which,  because  of  the  age  and  condition  of  the  plant,  is  to 
be  taken  out  of  service  permanently  no  later  than  January  1,  1980, 
according  to  the  power  supply  plan  (in  existence  on  January  1, 1974) 
of  the  owner  or  operator  of  such  plant,  (B)  for  which  a  certification  to 
that  effect  has  been  filed  by  the  owner  or  operator  of  the  plant  with  the 
Environmental  Protection  Agency  and  the  Federal  Power  Commis- 
sion, and  (C)  for  which  such  Commission  has  determined  that  the  cer- 
tification has  been  made  in  good  faith  and  that  the  plan  to  cease  opera- 
tions no  later  than  January  1,  1980,  will  be  carried  out  as  planned  in 
light  of  existing  and  prospective  power  supply  requirements,  shall  be 
eligible  for  a  single  one-year  postponement  as  provided  in  paragraph 

"(2)  Prior  to  the  date  on  which  any  powerplant  eligible  under 
paragraph  (1)  is  required  to  comply  with  any  requirement  of  an  ap- 
plicable implementation  plan,  such  plant  may  apply  (with  the  con- 
currence of  the  Governor  of  the  State  in  which  such  plant  is  located)  to 
the  Administrator  to  postpone  the  applicability  of  such  requirement  to 
such  plant  for  not  more  than  one  year.  If  the  Administrator  deter- 
mines, after  considering  the  risk  to  public  health  and  welfare  which* 
may  be  associated  with  a  postponement,  that  compliance  with  any  such 
requirement  is  not  reasonable  in  light  of  the  projected  useful  iife  of 
the  plant,  the  availability  of  rate  base  increases  to  pay  for  the  costs  of 
such  compliance,  and  other  appropriate  factors,  then  the  Administra- 
tor shall  grant  a  postponement  of  any  such  requirement. 

"(3)  The  Administrator  shall,  as  a  condition  of  any  postponement 
under  paragraph  (2),  prescribe  such  interim  requirements  as  are  prac- 
ticable and  reasonable  in  light  of  the  criteria  in  paragraph  (2). 

"(j)(l)  The  Administrator  may,  after  public  notice  and  oppor- 
tunity for  presentation  of  data,  views,  and  arguments  in  accordance 
with  section  553  of  title  5,  United  States  Code,  and  after  consultation 
with  the  Federal  Energy  Administrator,  designate  persons  with 
respect  to  whom  fuel  exchange  requirements  should  be  imposed  under 
paragraph  (2)  of  this  subsection.  The  purpose  of  such  designation 
shall  be  to  avoid  or  minimize  the  adverse  impact  on  public  health  and 
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welfare  of  any  suspension  under  subsection  (b)  of  this  section  or  con- 
version to  coal  to  which  subsection  (c)  applies  or  of  any  allocation 
under  section  2(d)  of  the  Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  or  under  the  Emergency  Petroleum  Allocation  Act 
of  1973. 

"(2)  The  Federal  Energy  Administrator  shall  exercise  his  author- 
ity under  section  2{d)  of  the  Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974  and  under  the  Emergency  Petroleum  Allo- 
cation Act  of  1973  with  respect  to  persons  designated  by  the  Adminis- 
trator of  the  Environmental  Protection  Agency  under  paragraph  (1) 
in  order  to  require  the  exchange  of  any  fuel  subject  to  allocation  under 
such  Acts  effective  not  later  than  forty-five  days  after  the  date  of  such 
designation,  unless  the  Federal  Energy  Administrator  determines, 
after  consultation  with  the  Administrator  of  the  Environmental  Pro- 
tection Agency,  that  the  costs  or  consumption  of  fuel,  resulting  from 
requiring  such  exchange,  will  be  excessive. 

"(k)(l)  The  Administrator  shall  study,  and  report  to  Congress 
not  later  than  six  months  after  the  date  of  enactment  of  this  section, 
with  respect  to — 

"(A)  the  present  and  projected  impact  of  fuel  shortages  and 
fuel  allocation  programs  on  the  program  under  this  Act ; 

U(B)  availability  of  continuous  emission  reduction  technology 
(including  projections  respecting  the  time,  cost,  and  number  of 
units  available)  and  the  effects  that  continuous  emission  reduc- 
tions systems  would  have  on  the  total  environment  and  on  sup- 
plies of  fuel  and  electricity ; 

"(C)  the  number  of  sources  and  locations  which  must  use  such 
technology  based  on  projected  fuel  availability  data ; 

"(D)  a  priority  schedule  for  installation  of  continuous  emis- 
sion reduction  technology,  based  on  public  health  or  air  quality; 
"(E)  evaluation  of  availability  of  technology  to  burn  munici- 
pal solid  waste  in  electric  powerplants  or  other  major  fuel  burn- 
ing installations,  including  time  schedules,  priorities,  analysis  of 
pollutants  which  may  be  emitted  (including  those  for  which 
national  ambient  air  quality  standards  have  not  been  promul- 
gated), and  a  comparison  of  health  benefits  and  detriments  from 
burning  solid  waste  and  of  economic  costs ; 

"(F)  evaluation  of  alternative  control  strategies  for  the  attain- 
ment and  maintenance  of  national  ambient  air  quality  standards 
for  sulfur  oxides  within  the  time  for  attainment  prescribed  in  this 
Act,  including  associated  considerations  of  cost,  time  for  attain- 
ment, feasibility,  and  effectiveness  of  such  alternative  control 
strategies  as  compared  to  stationary  source  fuel  and  emission 
regulations ; 

"(G)  proposed  priorities,  for  continuous  emission  reduction 
systems  which  do  not  produce  solid  waste,  for  sources  which  are 
least  able  to  handle  solid  waste  byproducts  of  such  systems; 
"(H)  plans  for  monitoring  or  requiring  sources  to  which  this 
section  applies  to  monitor  the  impact  of  actions  under  this  section 
on  concentrations  of  sulfur  dioxide  in  the  ambient  air;  and 

"(I)  steps  taken  pursuant  to  authority  of  section  110(a)(3) 
(B)  of  this  Act. 
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"(2)  Beginning  January  1,  1975,  the  Administrator  shall  publish 
in  the  Federal  Register,  at  no  less  than  one-hundred-and-eighty-day 
intervals,  the  following : 

"(A)   A  concise  summary  of  progress  reports  which  are  re- 
quired to  be  filed  by  any  person  or  source  owner  or  operator  to. 
which  subsection  (c)  applies.  Such  progress  reports  shall  report 
on  the  status  of  compliance  with  all  requirements  which  have 
been  imposed  by  the  Administrator  under  such  subsection. 
"(B)  Up-to-date  findings  on  the  impact  of  this  section  upon — 
"  (i)  applicable  implementation  plans,  and 
"  (ii)  ambient  air  quality." 

SEC.  4.  IMPLEMENTATION  PLAN  REVISIONS. 

(a)  Section  110(a)  of  the  Clean  Air  Act  is  amended  in  paragraph 
(3)  by  inserting  "(A)"  after  "(3)"  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph : 

"(B)  As  soon  as  practicable,  the  Administrator  shall,  consistent 
with  the  purposes  of  this  Act  and  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974,  review  each  State's  applicable  im- 
plementation plans  and  report  to  the  State  on  whether  such  plans 
can  be  revised  in  relation  to  fuel  burning  stationary  sources  (or  per- 
sons supplying  fuel  to  such  sources)  without  interfering  with  the 
attainment  and  maintenance  of  any  national  ambient  air  quality  stand- 
ard within  the  period  permitted  in  this  section.  If  the  Administrator 
determines  that  any  such  plan  can  be  revised,  he  shall  notify  the  State 
that  a  plan  revision  may  be  submitted  by  the  State.  Any  plan  revision 
which  is  submitted  by  the  State  shall,  after  public  notice  and  oppor- 
tunity for  public  hearing,  be  approved  by  the  Administrator  if  the 
revision  relates  only  to  fuel  burning  stationary  sources  (or  persons 
supplying  fuel  to  such  sources) ,  and  the  plan  as  revised  complies  with 
paragraph  (2)  of  this  subsection.  The  Administrator  shall  approve 
or  disapprove  any  revision  no  later  than  three  months  after  its 
submission." 

(b)  Subsection  (c)  of  section  110  of  the  Clean  Air  Act  is  amended 
by  inserting  "(1)"  after  "(c)";  by  redesignating  paragraphs  (1), 
(2),  and  (3)  as  subparagraphs  (A),  (B),  and  (C),  respectively,  and 
by  adding  at  the  end  thereof  the  following  new  paragraph : 

"(2)  (A)  The  Administrator  shall  conduct  a  study  and  shall  submit 
a  report  to  the  Committee  on  Interstate  and  Foreign  Commerce  of  the 
United  States  House  of  Representatives  and  the  Committee  on  Public 
Works  of  the  United  States  Senate  not  later  than  three  months  after 
date  of  enactment  of  this  paragraph  on  the  necessity  of  parking  sur- 
charge, management  of  parking  supply,  and  preferential  bus/carpool 
lane  regulations  as  part  of  the  applicable  implementation  plans  re- 
quired under  this  section  to  achieve  and  maintain  national  primary 
ambient  air  quality  standards.  The  study  shall  include  an  assessment 
of  the  economic  impact  of  such  regulations,  consideration  of  alterna- 
tive means  of  reducing  total  vehicle  miles  traveled,  and  an  assessment 
of  the  impact  of  such  regulations  on  other  Federal  and  State  pro- 
grams dealing  with  energy  or  transportation.  In  the  course  of  such 
study,  the  Administrator  shall  consult  with  other  Federal  officials 
including,  but  not  limited  to,  the  Secretary  of  Transportation,  the 
Federal  Energy  Administrator,  and  the  Chairman  of  the  Council  on 
Environmental  Quality. 
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"(B)  No  parking  surcharge  regulation  may  be  required  by  the 
Administrator  under  paragraph  (I)  of  this  subsection  as  a  part  of 
an  applicable  implementation  plan.  All  parking  surcharge  regulations 
previously  required  by  the  Administrator  shall  be  void  upon  the  date 
of  enactment  of  this  subparagraph.  This  subparagraph  shall  not  pre- 
vent the  Administrator  from  approving  parking  surcharges  if  they 
are  adopted  and  submitted  by  a  State  as  part  of  an  applicable  imple- 
mentation plan.  The  Administrator  may  not  condition  approval  of 
any  implementation  plan  submitted  by  a  State  on  such  plans  includ- 
ing a  parking  surcharge  regulation. 

U(C)  The  Administrator  is  authorized  to  suspend  until  January  1, 
1975,  the  effective  date  or  applicability  of  any  regulations  for  the  man- 
agement of  parking  supply  or  any  requirement  that  such  regulations 
be  a  part  of  an  applicable  implementation  plan  approved  or  promul- 
gated under  this  section.  The  exercise  of  the  authority  under  this  sub- 
paragraph shall  not  prevent  the  Administrator  from  approving  such 
regulations  if  they  are  adopted  and  submitted  by  a  State  as  part 
of  an  applicable  implementation  plan.  If  the  Administrator  exer- 
cises the  authority  under  this  subparagraph,  regulations  requiring  a 
review  or  analysis  of  the  impact  of  proposed  parking  facilities  before 
construction  which  take  effect  on  or  after  January  1,  1975,  shall  not 
apply  to  parking  facilities  on  which  construction  has  been  initiated 
before  January  1,  1975. 
"(D)  For  purposes  of  this  paragraph — 

"(i)  The  term  'parking  surcharge  regulation'  means  a  regula- 
tion imposing  or  requiring  the  imposition  of  any  tax,  surcharge, 
fee,  or  other  charge  on  parking  spaces,  or  any  other  area  used 
for  the  temporary  storage  of  motor  vehicles. 

"(ii)  The  term  'management  of  parking  supply'  shall  include 
any  requirement  providing  that  any  new  facility  containing  a 
given  number  of  parking  spaces  shall  receive  a  permit  or  other 
prior  approval,  issuance  of  which  is  to  be  conditioned  on  air 
quality  considerations. 

"(iii)   The  term  'preferential  bus/carpool  lane'  shall  include 
any  requirement  for  the  setting  aside  of  one  or  more  lanes  of  a 
street  or  highway  on  a  permanent  or  temporary  basis  for  the 
exclusive  use  of  buses  or  carpools,  or  both. 
"(E)  Xo  standard,  plan,  or  requirement,  relating  to  management 
of  parking  supply  or  preferential  bus/carpool  lanes  shall  be  promul- 
gated after  the  date  of  enactment  of  this  paragraph  by  the  Adminis- 
trator pursuant  to  this  section,  unless  such  promulgation  has  been  sub- 
jected to  at  least  one  public  hearing  which  has  been  held  in  the  area 
affected  and  for  which  reasonable  notice  has  been  given  in  such  area. 
If  substantial  changes  are  made  following  public  hearings,  one  or  more 
additional  hearings  shall  be  held  in  such  area  after  such  notice." 
SEC.  5.  MOTOR  VEHICLE  EMISSIONS. 

(a)  Section  202(b)(1)(A)  of  the  Clean  Air  Act  is  amended  by 
striking  out  "1975"  and  inserting  in  lieu  thereof  "1977";  and  by  in- 
serting after  "(A)"  the  following:  "The  regulations  under  subsection 
(a)  applicable  to  emissions  of  carbon  monoxide  and  hydrocarbons 
from  light-duty  vehicles  and  engines  manufactured  during  model 
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years  1975  and  1976  shall  contain  standards  which  are  identical  to  the 
interim  standards  which  were  prescribed  (as  of  December  1,  1973) 
under  paragraph  (5)  (A)  of  this  subsection  for  light-duty  vehicles 
and  engines  manufactured  during  model  year  1975." 

(b)  Section  202(b)  (1)  (B)  of  such  Act  is  amended  by  striking  out 
"1976"  and  inserting  in  lieu  thereof  "1978";  and  by  inserting  after 
"(B)"  the  following:  "The  regulations  under  subsection  (a)  appli- 
cable to  emissions  of  oxides  of  nitrogen  from  light-duty  vehicles  and 
engines  manufactured  during  model  years  1975  and  1976  shall  contain 
standards  which  are  identical  to  the  standards  which  were  prescribed 
(as  of  December  1,  1973)  under  subsection  (a)  for  light-duty  vehicles 
and  engines  manufactured  during  model  year  1975.  The  regulations 
under  subsection  (a)  applicable  to  emissions  of  oxides  of  nitrogen 
from  light-duty  vehicles  and  engines  manufactured  during  model 
year  1977  shall  contain  standards  which  provide  that  such  emissions 
from  such  vehicles  and  engines  may  not  exceed  2.0  grams  per  vehicle 
mile." 

(c)  Section  202(b)(5)(A)  of  such  Act  is  amended  to  read  as 
follows : 

"(5)  (A)  At  any  time  after  January  1, 1975,  any  manufacturer  may 
file  with  the  Administrator  an  application  requesting  the  suspension 
for  one  year  only  of  the  effective  date  of  any  emission  standard  re- 
quired by  paragraph  (1)  (A)  with  respect  to  such  manufacturer  for 
light-duty  vehicles  and  engines  manufactured  in  model  year  1977. 
The  Administrator  shall  make  his  determination  with  respect  to  any 
such  application  within  sixty  days.  If  he  determines,  in  accordance 
with  the  provisions  of  this  subsection,  that  such  suspension  should  be 
granted,  he  shall  simultaneously  with  such  determination  prescribe 
by  regulation  interim  emission  standards  which  shall  apply  (in  lieu 
of  the  standards  required  to  be  prescribed  by  paragraph  (1)(A)  of 
this  subsection)  to  emissions  of  carbon  monoxide  or  hydrocarbons  (or 
both)  from  such  vehicles  and  engines  manufactured  during  model 
year  1977." 

(d)  Section  202(b)  (5)  (B)  of  the  Clean  Air  Act  is  repealed  and 
the  following  subparagraphs  redesigned  accordingly. 

SEC.  6.  CONFORMING  AMENDMENTS. 

(a)  (1)  Section  113  (a)  (3)  of  the  Clean  Air  Act  is  amended  bv  strik- 
ing out  "or"  before  "112(c)",  by  inserting  a  comma  in  lieu  thereof, 
and  by  inserting  after  "hazardous  emissions)"  the  following:  ",  or 
119(g)  (relating  to  energy-related  authorities)". 

(2)  Section  113(b)  (3)  of  such  Act  is  amended  bv  striking  out  "or 
112(c)"  and  inserting  in  lieu  thereof  ",  112(c),  or  119(g)". 

(3)  Section  113(c)  (1)  (C)  of  such  Act  is  amended  by  striking  out 
"or  section  112(c)"  and  inserting  in  lieu  thereof  ".  section  112(c),  or 
rection  119(g)". 

(4)  Section  114(a)  of  such  Act  is  amended  bv  inserting:  "119  or" 
before  "303". 

(b)  Section  116  of  the  Clean  Air  Act  is  amended  bv  inserting  "119 
(c),  (e),and  (f)," before "209". 

(c)  (1)  The  second  sentence  of  subsection  (b)  of  section  307  of  such 
Act  is  amended  by  inserting  ".  or  his  action  under  section  119(c)  (2) 
(A),  (B),  or  (C)  or  under  regulations  thereunder,"  after  "111(d)". 
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(2)  The  third  sentence  of  such  subsection  is  amended  by  striking  out 
"or  approval"  and  inserting  in  lieu  thereof  ",  approval,  or  action". 
SEC.  7.  PROTECTION  OF  PUBLIC  HEALTH  AND  ENVIRONMENT. 

(a)  Any  allocation  program  provided  for  in  section  2  of  this  Act  or 
in  the  Emergency  Petroleum  Allocation  Act  of  1973,  shall,  to  the  maxi- 
mum extent  practicable,  include  measures  to  assure  that  available  low 
sulfur  fuel  will  be  distributed  on  a  priority  basis  to  those  areas  of  the 
United  States  designated  by  the  Administrator  of  the  Environmental 
Protection  Agency  as  requiring  low  sulfur  fuel  to  avoid  or  minimize 
adverse  impact  on  public  health. 

(b)  In  order  to  determine  the  health  effects  of  emissions  of  sulfur 
oxides  to  the  air  resulting  from  any  conversions  to  buring  coal  to  which 
section  119  of  the  Clean  Air  Act  applies,  the  Department  of  Health, 
Education,  and  Welfare  shall,  through  the  National  Institute  of  Envi- 
ronmental Health  Sciences  and  in  cooperation  with  the  Environmental 
Protection  Agency,  conduct  a  study  of  chronic  effects  among  exposed 
populations.  The  sum  of  $3,500,000  is  authorized  to  be  appropriated 
for  such  a  study.  In  order  to  assure  that  long-term  studies  can  be  con- 
ducted without  interruption,  such  sums  as  are  appropriated  shall  be 
available  until  expended. 

(c)  (1)  No  action  taken  under  the  Clean  Air  Act  shall  be  deemed  a 
major  Federal  action  significantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  National  Environmental  Policy 
Act  of  1969  (83  Stat,  856). 

(2)  No  action  under  section  2  of  this  Act  for  a  period  of  one  year 
after  initiation  of  such  action  shall  be  deemed  a  major  Federal  action 
significantly  affecting  the  quality  of  the  human  environment  within  the 
meaning  of  the  National  Environmental  Policy  Act  of  1969.  However, 
before  any  action  under  section  2  of  this  Act  that  has  a  significant  im- 
pact on  the  environment  is  taken,  if  practicable,  or  in  any  event  within 
sixty  days  after  such  action  is  taken,  an  environmental  evaluation  with 
analysis  equivalent  to  that  required  under  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  to  the  greatest  extent  practicable 
within  this  time  constraint,  shall  be  prepared  and  circulated  to  appro- 
priate Federal,  State,  and  local  government  agencies  and  to  the  public 
for  a  thirty-day  comment  period  after  which  a  public  hearing  shall  be 
held  upon  request  to  review  outstanding  environmental  issues.  Such  an 
evaluation  shall  not  be  required  where  the  action  in  question  has  been 
preceded  by  compliance  with  the  National  Environmental  Policy  Act 
by  the  appropriate  Federal  agency.  Any  action  taken  under  section  2  of 
this  Act  which  will  be  in  effect  for  more  than  a  one-year  period  or  any 
action  to  extend  an  action  taken  under  section  2  of  this  Act  to  a  total 
period  of  more  than  one  year  shall  be  subject  to  the  full  provisions  of 
the  National  Environmental  Policy  Act,  notwithstanding  any  other 
provision  of  this  Act. 

(d)  In  order  to  expedite  the  prompt  construction  of  facilities  for 
the  importation  of  hydroelectric  energy  thereby  helping  to  reduce 
the  shortage  of  petroleum  products  in  the  United  States,  the  Federal 
Power  Commission  is  hereby  authorized  and  directed  to  issue  a  Presi- 
dential permit  pursuant  to  Executive  Order  10485  of  September  3, 
1953,  for  the  construction,  operation,  maintenance,  and  connection  of 
facilities  for  the  transmission  of  electric  energy  at  the  borders  of  the 
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United  States  without  preparing  an  environmental  impact  statement 
pursuant  to  section  102  of  the  National  Environmental  Policy  Act 
of  1969  (83  Stat.  856)  for  facilities  for  the  transmission  of  electric 
energy  between  Canada  and  the  United  States  in  the  vicinity  of  Fort 
Covington,  New  York. 

SEC.  8.  ENERGY  CONSERVATION  STUDY. 

(a)  The  Federal  Energy  Administrator  shall  conduct  a  study  on 
potential  methods  of  energy  conservation  and,  not  later  than  six 
months  after  the  date  of  enactment  of  this  Act,  shall  submit  to  Con- 
gress a  report  on  the  results  of  such  study.  The  study  shall  include, 
but  not  be  limited  to,  the  following : 

(1)  the  energy  conservation  potential  of  restricting  exports 
of  fuels  or  energy-intensive  products  or  goods,  including  an 
analysis  of  balance-of-payments  and  foreign  relations  implica- 
tions of  any  such  restrictions ; 

(2)  alternative  requirements,  incentives,  or  disincentives  for 
increasing  industrial  recycling  and  resource  recovery  in  order  to 
reduce  energy  demand,  including  the  economic  costs  and  fuel  con- 
sumption tradeoff  which  may  be  associated  with  such  recycling 
and  resource  recovery  in  lieu  of  transportation  and  use  of  virgin 
materials;  and 

(3)  means  for  incentives  or  disincentives  to  increase  efficiency 
of  industrial  use  of  energy. 

(b)  Within  ninety  days  of  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Transportation,  after  consultation  with  the  Federal 
Energy  Administrator,  shall  submit  to  the  Congress  for  appropriate 
action  an  "Emergency  Mass  Transportation  Assistance  Plan"  for  the 
purpose  of  conserving  energy  by  expanding  and  improving  public 
mass  transportation  systems  and  encouraging  increased  ridership  as 
alternatives  to  automobile  travel. 

(c)  Such  plan  shall  include,  but  shall  not  be  limited  to — 

(1)  recommendations  for  emergency  temporary  grants  to  assist 
States  and  local  public  bodies  and  agencies  thereof  in  the  payment 
of  operating  expenses  incurred  in  connection  with  the  provision 
of  expanded  mass  transportation  service  in  urban  areas ; 

(2)  recommendations  for  additional  emergency  assistance  for 
the  purchase  of  buses  and  rolling  stock  for  fixed  rail,  including 
the  feasibility  of  accelerating  the  timetable  for  such  assistance 
under  section  142(a)(2)  of  title  23,  United  States  Code  (the 
"Federal  Aid  Highway  Act  of  1973"),  for  the  purpose  of  provid- 
ing additional  capacity  for  and  encouraging  increased  use  of 
public  mass  transportation  systems ; 

(3)  recommendations  for  a  program  of  demonstration  projects 
to  determine  the  feasibility  of  fare- free  and  low-fare  urban  mass 
transportation  systems,  including  reduced  rates  for  elderly  and 
handicapped  persons  during  nonpeak  hours  of  transportation; 

(4)  recommendations  for  additional  emergency  assistance  for 
the  construction  of  fringe  and  transportation  corridor  parking 
facilities  to  serve  bus  and  other  mass  transportation  passengers; 

(5)  recommendations  on  the  feasibility  of  providing  tax  incen- 
tives for  persons  who  use  public  mass  transportation  systems. 
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SEC.  9.  REPORT. 

The  Administrator  of  the  Environmental  Protection  Agency  shall 
report  to  Congress  not  later  than  January  31, 1975,  on  the  implementa- 
tion of  sections  3  through  7  of  this  Act. 
SEC.  10.  FUEL  ECONOMY  STUDY. 

Title  II  of  the  Clean  Air  Act  is  amended  by  redesignating  section 
213  as  section  214  and  by  adding  the  following  new  section : 


"Sec.  213.  (a)  (1)  The  Administrator  and  the  Secretary  of  Trans- 
portation shall  conduct  a  joint  study,  and  shall  report  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce  of  the  United  States 
House  of  Representatives  and  the  Committees  on  Public  Works  and 
Commerce  of  the  United  States  Senate  within  one  hundred  and  twenty 
days  following  the  date  of  enactment  of  this  section,  concerning  the 
practicability  of  establishing  a  fuel  economy  improvement  standard 
of  20  per  centum  for  new  motor  vehicles  manufactured  during  and 
after  model  year  1980.  Such  study  and  report  shall  include,  but  not 
be  limited  to,  the  technological  problems  of  meeting  any  such  standard, 
including  the  leadtime  involved ;  the  test  procedures  required  to  deter- 
mine compliance;  the  economic  costs  associated  with  such  standard, 
including  any  beneficial  economic  impact ;  the  various  means  of  enforc- 
ing such  standard;  the  effect  on  consumption  of  natural  resources, 
including  energy  consumed ;  and  the  impact  of  applicable  safety  and 
emission  standards.  In  the  course  of  performing  such  study,  the  Ad- 
ministrator and  the  Secretary  of  Transportation  shall  utilize  the  re- 
search previously  performed  in  the  Department  of  Transportation,  and 
the  Administrator  and  the  Secretary  shall  consult  with  the  Federal 
Energy  Administrator,  the  Chairman  of  the  Council  on  Environ- 
mental Quality,  and  the  Secretary  of  the  Treasury.  The  Office  of 
Management  and  Budget  may  review  such  report  before  its  submis- 
sion to  such  committees  of  the  Congress,  but  such  Office  may  not  revise 
the  report  or  delay  its  submission  beyond  the  date  prescribed  for  its 
submission,  and  may  submit  to  Congress  its  comments  respecting  such 
report.  In  connection  with  such  study,  the  Administrator  may  utilize 
the  authority  provided  in  section  307(a)  of  this  Act  to  obtain  neces- 
sary information. 

"  (2)  For  the  purpose  of  this  section,  the  term  'fuel  economy  improve- 
ment standard'  means  a  requirement  of  a  percentage  increase  in  the 
number  of  miles  of  transportation  provided  by  a  manufacturer's  entire 
annual  production  of  new  motor  vehicles  per  unit  of  fuel  consumed, 
as  determined  for  each  manufacturer  in  accordance  with  test  proce- 
dures established  by  the  Administrator  pursuant  to  this  Act.  Such 
term  shall  not  include  any  requirement  for  any  design  standard  or  any 
other  requirement  specifying  or  otherwise  limiting  the  manufacturer's 
discretion  in  deciding  how  to  comply  with  the  fuel  economy  improve- 
ment standard  by  any  lawful  means." 

SEC.  11.  REPORTING  OF  ENERGY  INFORMATION 

(a)  For  the  purpose  of  assuring  that  t Ik-  Federal  Energy  Admin- 
istrator, the  Congress,  the  States,  and  the  public  have  access  to  and 
are  able  to  obtain  reliable  energy  information,  the  Federal  Energy 
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Administrator  shall  request,  acquire,  and  collect  such  energy  informa- 
tion as  he  determines  to  be  necessary  to  assist  in  the  formulation  of 
energy  policy  or  to  carry  out  the  purposes  of  this  Act  or  the  Emergen- 
cy Petroleum  Allocation  Act  of  1975.  The  Federal  Energy  Adminis- 
trator shall  promptly  promulgate  rules  pursuant  to  subsection  (b)(1) 
(A)  of  this  section  requiring  reports  of  such  information  to  be  sub- 
mitted to  the  Federal  Energy  Administrator  at  least  every  ninety 
calendar  days. 

(b)(1)  In  order  to  obtain  energy  information  for  the  purpose  of 
carrying  out  the  provisions  of  subsection  (a),  the  Federal  Energy 
Administrator  is  authorized — 

(A)  to  require,  by  rule,  any  person  who  is  engaged  in  the  pro- 
duction, processing,  refining,  transportation  by  pipeline,  or  dis- 
tribution (at  other  than  the  retail  level)  of  energy  resources  to 
submit  reports ; 

(B)  to  sign  and  issue  subpenas  for  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  books,  records,  papers, 
and  other  documents ; 

(C)  to  require  any  person,  by  general  or  special  order,  to  sub- 
mit answers  in  writing  to  interrogatories,  requests  for  reports  or 
for  other  information;  and  such  answers  or  other  submissions 
shall  be  made  within  such  reasonable  period,  and  under  oath  or 
otherwise,  as  the  Federal  Energy  Administrator  may  determine ; 
and 

(D)  to  administer  oaths. 

(2)  For  the  purpose  of  verifying  the  accuracy  of  any  energy 
information  requested,  acquired,  or  collected  by  the  Federal  Energy 
Administrator,  the  Federal  Energy  Administrator  or  any  officer  or 
employer  duly  designated  by  him,  upon  presenting  appropriate  cre- 
dentials and  a  written  notice  from  the  Federal  Energy  Administrator 
to  the  owner,  operator,  or  agent  in  charge,  may — 

(A)  enter,  at  reasonable  times,  any  business  premise  or  facil- 
ity ;  and 

(B)  inspect,  at  reasonable  times  and  in  a  reasonable  manner, 
any  such  premise  or  facility,  inventory  and  sample  any  stock 
of  energy  resources  therein,  and  examine  and  copy  books,  records, 
papers,  or  other  documents,  relating  to  any  such  energy  informa- 
tion. 

(3)  Any  United  States  district  court  within  the  jurisdiction  of 
which  any  inquiry  is  carried  on  may,  upon  petition  by  the  Attorney 
General  at  the  request  of  the  Federal  Energy  Administrator,  in  the 
case  of  refusal  to  obey  a  subpena  or  order  of  the  Federal  Energy 
Administrator  issued  under  this  section,  issue  an  order  requiring  com- 
pliance therewith ;  and  any  failure  to  obey  the  order  of  the  court  may 
be  punished  by  the  court  as  a  contempt  thereof. 

(c)(1)  The  Federal  Energy  Administrator  shall  exercise  the  au- 
thorities granted  to  him  under  subsection  (b)(1)(A)  to  develop, 
within  thirty  days  after  the  date  of  enactment  of  this  Act.  as  full  and 
accurate  a  measure  as  is  reasonably  practicable  of — 

(A)  domestic  reserves  and  production ; 

(B)  imports;  and 

(C)  inventories; 
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of  crude  oil,  residual  fuel  oil,  refined  petroleum  products,  natural  gas, 
and  coal. 

(2)  For  each  calendar  quarter,  beginning  with  the  first  complete 
calendar  quarter  following  the  date  of  enactment  of  this  Act,  the  Fed- 
eral Energy  Administrator  shall  develop  and  publish  a  report  con- 
taining the  following  energy  information  : 

(A)  Imports  of  crude  oil,  residual  fuel  oil,  refined  petroleum 
products  (byproduct),  natural  gas,  and  coal,  identifying  (with 
respect  to  each  such  oil  product,  gas,  or  coal)  country  of  origin, 
arrival  point,  quantity  received,  and  the  geographic  distribution 
within  the  United  States. 

(B)  Domestic  reserves  and  production  of  crude  oil,  natural  gas, 
and  coal. 

(C)  Refinery  activities,  showing  for  each  refinery  within  the 
United  States  (i)  the  amounts  of  crude  oil  run  by  such  refinery, 
(ii)  amounts  of  crude  oil  allocated  to  such  refinery  pursuant  to 
regulations  and  orders  of  the  Federal  Energy  Administrator,  his 
delegate  pursuant  to  the  Emergency  Petroleum  Allocation  Act 
of  1973,  or  any  other  person  authorized  by  law  to  issue  regula- 
tions and  orders  with  respect  to  the  allocation  of  crude  oil,  (iii) 
percentage  of  refinery  capacity  utilized,  and  (iv)  amounts  of 
products  refined  from  such  crude  oil. 

(D)  Report  of  inventories,  on  a  national,  regional,  and  State- 
by-State  basis — 

(i)  of  various  refined  petroleum  products,  relating  re- 
finers, refineries,  suppliers  to  refiners,  share  of  market,  and 
allocation  fractions ; 

(ii)  of  various  refined  petroleum  products,  previous  quar- 
ter deliveries  and  anticipated  three-month  available  supplies ; 

(iii)  of  anticipated  monthly  supply  of  refined  petroleum 
products,  amount  of  set-aside  for  assignment  by  the  State, 
anticipated  State  requirements,  excess  or  shortfall  of  supply, 
and  allocation  fraction  of  base  year ;  and 

(iv)  of  LPG  by  State  and  owner:  quantities  stored,  and 
existing  capacities,  and  previous  priorities  on  types,  inven- 
tories of  suppliers,  and  changes  in  supplier  inventories. 

(3)  In  order  to  carry  out  his  responsibilities  under  subsection  (a) 
of  this  section,  the  Federal  Energy  Administrator  shall  require,  pur- 
suant to  subsection  (b)  (1)  (A)  of  this  section,  that  persons  engaged, 
in  whole  or  in  part,  in  the  production  of  crude  oil  or  natural  gas — 

(A)  keep  energy  information  in  accordance  with  the  account- 
ing practices  developed  pursuant  to  section  503  of  the  Energy 
Policy  and  Conservation  Act,  and 

(B)  submit  reports  with  respect  to  energy  information  kept  in 
accordance  with  such  practices. 

The  Administrator  shall  file  quarterly  reports  with  the  President 
and  the  Congress  compiled  from  accounts  kept  in  accordance  with 
such  section  503  and  submitted  to  the  Administrator  in  accordance 
with  this  paragraph.  Such  reports  shall  present  energy  information 
in  the  categories  specified  in  subsection  (c)  of  such  section  503  to  the 
extent  that  such  information  may  be  compiled  from  such  accounts. 
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Such  energy  information  shall  be  collected  and  such  quarterly  reports 
made  for  each  calendar  quarter  which  begins  6  months  after  the  date 
on  which  the  accounting  practices  developed  pursuant  to  such  section 
503  are  made  effective. 

(d)  Upon  a  showing  satisfactory  to  the  Federal  Energy  Adminis- 
trator by  any  person  that  any  energy  information  obtained  under 
this  section  from  such  person  would,  if  made  public,  divulge  methods 
or  processes  entitled  to  protection  as  trade  secrets  or  other  proprietary 
information  of  such  person,  such  information,  or  portion  thereof,  shall 
be  confidential  in  accordance  with  the  provisions  of  section  1905  of 
title  18,  United  States  Code;  except  that  such  information,  or  part 
thereof,  shall  not  be  deemed  confidential  for  purposes  of  disclosure, 
upon  request,  to  (1)  any  delegate  of  the  Federal  Energy  Administra- 
tor for  the  purpose  of  carrying  out  this  Act  and  the  Emergency  Petro- 
leum Allocation  Act  of  1973,  (2)  the  Attorney  General,  the  Secretary 
of  the  Interior,  the  Federal  Trade  Commission,  the  Federal  Power 
Commission,  or  the  General  Accounting  Office,  when  necessary  to  carry 
out  those  agencies'  duties  and  responsibilities  under  this  and  other 
statutes,  and  (3)  the  Congress,  or  any  committee  of  Congress  upon 
request  of  the  Chairman. 

(e)  As  used  in  this  section : 

(1)  The  term  "energy  information"  includes  (A)  all  informa- 
tion in  whatever  form  on  (i)  fuel  reserves,  exploration,  extrac- 
tion, and  energy  resources  (including  petrochemical  feedstocks) 
wherever  located ;  (ii)  production,  distribution,  and  consumption 
of  energy  and  fuels  wherever  carried  on ;  and  ( B )  matters  relating 
to  energy  and  fuels,  such  as  corporate  structure  and  proprietary 
relationships,  costs,  prices,  capital  investment,  and  assets,  and 
other  matters  directly  related  thereto,  wherever  they  exist. 

(2)  The  term  "person"  means  any  natural  person,  corporation, 
partnership,  association,  consortium,  or  any  entity  organized  for 
a  common  business  purpose,  wherever  situated,  domiciled,  or  do- 
ing business,  who  directly  or  through  other  persons  subject  to 
their  control  does  business  in  any  part  of  the  United  States. 

(3)  The  term  "United  States"  when  used  in  the  geographical 
sense  means  the  States,  the  District  of  Columbia.  Puerto  Rico,  and 
the  territories  and  possessions  of  the  United  States. 

(f)  Information  obtained  by  the  Administration  under  authority 
of  this  Act  shall  be  available  to  the  public  in  accordance  with  the 
provisions  of  section  552  of  title  5,  United  States  Code. 

(g)  The  authority  contained  in  this  section  is  in  addition  to,  inde- 
pendent of,  not  limited  by,  and  not  in  limitation  of,  any  other  authority 
of  the  Federal  Energy  Administrator. 

SEC.  12.  ENFORCEMENT. 

(a)  It  shall  be  unlawful  for  any  person  to  violate  any  provision  of 
section  2  (relating  to  coal  conversion  and  allocation)  or  section  11 
(relating  to  energy  information)  or  to  violate  any  rule,  regulation,  or 
order  issued  pursuant  to  any  such  provision. 

(b)  (1)  Whoever  violates  any  provision  of  subsection  (a)  shall  be 
subject  to  a  civil  penalty  of  not  more  than  $2,500  for  each  violation. 

(2)  Whoever  willfully  violates  any  provision  of  subsection  (a)  shall 
be  fined  not  more  than  $5,000  for  each  violation. 
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(3)  It  shall  be  unlawful  for  any  person  to  offer  for  sale  or  distribute 
in  commerce  any  coal  in  violation  of  an  order  or  regulation  issued 
pursuant  to  section  2(d).  Any  person  who  knowingly  and  willfully 
violates  this  paragraph  after  having  been  subjected  to  a  civil  penalty 
for  a  prior  violation  of  the  same  provision  of  any  order  or  regulation 
issued  pursuant  to  section  2(d)  shall  be  fined  not  more  than  $50,000 
or  imprisoned  not  more  than  six  months,  or  both. 

(4)  Whenever  it  appears  to  the  Federal  Energy  Administrator  or 
any  person  authorized  by  the  Federal  Energy  Administrator  to 
exercise  authority  under  this  section  2  or  section  11  of  this  Act  that 
any  individual  or  organization  has  engaged,  is  engaged,  or  is  about 
to  engage  in  acts  or  practices  constituting  a  violation  of  subsection  (a) 
the  Federal  Energy  Administrator  or  such  person  may  request  the 
Attorney  General  to  bring  a  civil  action  to  enjoin  such  acts  or  prac- 
tices, and  upon  a  proper  showing,  a  temporary  restraining  order  or 
a  preliminary  or  permanent  injunction  shall  be  granted  without  bond. 
In  such  action,  the  court  may  also  issue  mandatory  injunctions  com- 
manding any  person  to  comply  with  any  provision,  the  violation  of 
which  is  prohibited  by  subsection  (a) . 

(5)  Any  person  suffering  legal  wrong  because  of  any  act  or  prac- 
tice arising  out  of  any  violation  of  subsection  (a)  may  bring  a  civil 
action  for  appropriate  relief,  including  an  action  for  a  declaratory 
judgment  or  writ  of  injunction.  United  States  district  courts  shall 
have  jurisdiction  of  actions  under  this  paragraph  without  regard  to 
the  amount  in  controversy.  Nothing  in  this  paragraph  shall  authorize 
any  person  to  recover  damages. 

SEC.  13.  EXTENSION  OF  CLEAN  AIR  ACT  AUTHORIZATION. 

(a)  Section  104(c)  of  the  Clean  Air  Act  is  amended  by  striking 
"and  $150,000,000  for  fiscal  year  ending  June  30,  1974"  and  inserting 
in  lieu  thereof  ",  $150,000,000  for  the  fiscal  year  ending  June  30,  1974, 
and  $150,000,000  for  the  fiscal  year  ending  June  30,  1975." 

(b)  Section  212 (i)  of  such  Act  is  amended  by  striking  "three  suc- 
ceeding fiscal  years,"  and  inserting  in  lieu  thereof  "four  succeeding 
fiscal  years.". 

(c)  Section  316  of  such  Act  is  amended  by  striking  "and  $300,000,- 
000  for  the  fiscal  year  ending  June  30,  1974"  and  inserting  in  lieu 
thereof  ",  $300,000,000  for  the  fiscal  year  ending  June  30,  1974,  and 
$300,000,000  for  the  fiscal  year  ending  June  30, 1975". 

SEC.  14.  DEFINITIONS. 

(a)  For  purposes  of  this  Act  and  the  Clean  Air  Act  the  term  "Fed- 
eral Energy  Administrator"  means  the  Administrator  of  the  Federal 
Energy  Administration  established  by  Federal  Energy  Administra- 
tion Act  of  1974  (Public  Law  93-275)  ;  except  that  until  such  Admin- 
istrator takes  office  and  after  such  Administration  ceases  to  exist,  such 
term  means  any  officer  of  the  United  States  designated  as  Federal 
Energy  Administrator  by  the  President  for  purposes  of  this  Act  and 
section  119  of  the  Clean  Air  Act, 

(b)  For  purposes  of  this  Act,  the  term  "petroleum  product"  means 
crude  oil,  residual  fuel  oil,  or  any  refined  petroleum  product  (as  de- 
fined in  section  3(5)  of  the  Emergency  Petroleum  Allocation  Act  of 
1973).  *      J 

Approved  June  22, 1974. 
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Legislative  History 

House  Reports:  No.  93-1013  (Comm.  on  Interstate  and  Foreign  Com- 
merce) and  No.  93-1085  (Comm.  of  Conference). 
Congressional  Record,  Vol.  120  (1974)  : 

May  1,  considered  and  passed  House. 

May  14,  considered  and  passed  Senate,  amended. 

June  11,  House  agreed  to  conference  report. 

June  12,  Senate  agreed  to  conference  report. 
Weekly  Compilation  of  Presidential  Documents,  Vol.  10,  No.  26 : 

June  26,  Presidential  statement. 
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FEDERAL  ENERGY  ADMINISTRATION  ACT  OF  1974 

Public  Law  93-275 

93rd  Congress,  H.R.  11793 

May  7,  1974 

AN  ACT  To  reorganize  and  consolidate  certain  functions  of  the  Federal  Govern- 
ment in  a  new  Federal  Energy  Administration  in  order  to  promote  more  effi- 
cient management  of  such  functions 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

Part  A — Federal  Energy  Administration 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the  "Federal  Energy  Adminis- 
tration Act  of  1974". 

DECLARATION   OF   PURPOSE 

Sec.  2.  (a)  The  Congress  hereby  declares  that  the  general  welfare 
and  the  common  defense  and  security  require  positive  and  effective 
action  to  conserve  scarce  energy  supplies,  to  insure  fair  and  efficient 
distribution  of,  and  the  maintenance  of  fair  and  reasonable  consumer 
prices  for,  such  supplies,  to  promote  the  expansion  of  readily  usable 
energy  sources,  and  to  assist  in  developing  policies  and  plans  to  meet 
the  energy  needs  of  the  Nation. 

(b)  The  Congress  finds  that  to  help  achieve  these  objectives,  and 
to  assure  a  coordinated  and  effective  approach  to  overcoming  energy 
shortages,  it  is  necessary  to  reorganize  certain  agencies  and  functions 
of  the  executive  branch  and  to  establish  a  Federal  Energy 
Administration. 

(c)  The  sole  purpose  of  this  Act  is  to  create  an  administration  in 
the  executive  branch,  called  the  Federal  Energy  Administration,  to 
vest  in  the  Administration  certain  functions  as  provided  in  this  Act,  \ 
and  to  transfer  to  such  Administration  certain  executive  branch  func-  ) 
tions  authorized  by  other  laws,  where  such  transfer  is  necessary  on  an 
interim  basis  to  deal  with  the  Nation's  energy  shortages. 

ESTABLISHMENT 

Sec.  3.  There  is  hereby  established  an  independent  agency  in  the 
executive  branch  to  be  known  as  the  Federal  Energy  Administration 
(hereinafter  in  this  Act  referred  to  as  the  "Administration"). 
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FUNCTIONS  AND   PURPOSES   OF  THE  FEDERAL  ENERGY  ADMINISTRATION 

Sec.  5.  (a)  Subject  to  the  provisions  and  procedures  set  forth  in  this 
Act,  the  Administrator  shall  be  responsible  for  such  actions  as  are 
taken  to  assure  that  adequate  provision  is  made  to  meet  the  energy 
needs  of  the  Nation.  To  that  end,  he  shall  make  such  plans  and  direct 
and  conduct  such  programs  related  to  the  production,  conservation, 
use,  control,  distribution,  rationing,  and  allocation  of  all  forms  of 
energy  as  are  appropriate  in  connection  with  only  those  authorities 
or  functions — 

(1)  specifically  transferred  to  or  vested  in  him  by  or  pursuant 
to  this  Act ; 

(2)  delegated  to  him  by  the  President  pursuant  to  specific 
authority  vested  in  the  President  by  law ;  and 

(3)  otherwise  specifically  vested  in  the  Administrator  by  the 
Congress. 

(b)  To  the  extent  authorized  by  subsection  (a)  of  this  section,  the 
Administrator  shall — 

(1)  advise  the  President  and  the  Congress  with  respect  to  the 
establishment  of  a  comprehensive  national  energy  policy  in  rela- 
tion to  the  energy  matters  for  which  the  Administration  has 
responsibility,  and,  in  coordination  with  the  Secretary  of  State, 
the  integration  of  domestic  and  foreign  policies  relating  to  energy 
resource  mangement ; 

(2)  assess  the  adequacy  of  energy  resources  to  meet  demands  in 
the  immediate  and  longer  range  future  for  all  sectors  of  the 
economy  and  for  the  general  public ; 

(3)  develop  effective  arrangements  for  the  participation  of 
State  and  local  governments  in  the  resolution  of  energy  problems ; 

(4)  develop  plans  and  programs  for  dealing  with  energy  pro- 
duction shortages; 

(5)  promote  stability  in  energy  prices  to  the  consumer,  promote 
free  and  open  competition  in  all  aspects  of  the  energy  field,  pre- 
vent unreasonable  profits  within  the  various  segments  of  the 
energy  industry,  and  promote  free  enterprise ; 

(6)  assure  that  energy  programs  are  designed  and  implemented 
in  a  fair  and  efficient  manner  so  as  to  minimize  hardship  and 
inequity  while  assuring  that  the  priority  needs  of  the  Nation  are 
met; 

(7)  develop  and  oversee  the  implementation  of  equitable  volun- 
tary and  mandatory  energy  conservation  programs  and  promote 
efficiencies  in  the  use  of  energy  resources ; 

(8)  develop  and  recommend  policies  on  the  import  and  export 
of  energy  resources ; 

(9)  collect,  evaluate,  assemble,  and  analyze  energy  information 
on  reserves,  production,  demand,  and  related  economic  data; 

(10)  work  with  business,  labor,  consumer  and  other  interests 
and  obtain  their  cooperation ; 

(11)  in  administering  any  pricing  authority,  provide  by  rule, 
for  equitable  allocation  of  all  component  costs  of  producing  pro- 
pane gas.  Such  rules  may  require  that  (a)  only  those  costs  directly 
related  to  the  production  of  propane  may  be  allocated  by  any 


323 

producer  to  such  gas  for  purposes  of  establishing  any  price  for 
propane,  and  (b)  prices  for  propane  shall  be  based  on  the  prices 
for  propane  in  effect  on  May  15,  1973.  The  Administrator  shall 
not  allow  costs  attributable  to  changes  in  ownership  and  move- 
ment of  propane  gas  where,  in  the  opinion  of  the  Administrator, 
such  changes  in  ownership  and  movement  occur  primarily  for  the 
purpose  of  establishing  a  higher  price ;  and 

(12)  perform  such  other  functions  as  may  be  prescribed  by  law. 
(c)(1)  The  Administrator  shall  not  exercise  the  discretion  dele- 
gated to  him  by  the  President,  pursuant  to  section  5(b)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973,  to  submit  to  the  Congress 
as  one  energy  action  any  amendment  to  the  regulation  under  section 
4(a)  of  such  Act,  pursuant  to  section  12  of  such  Act,  which  amend- 
ment exempts  any  oil,  refined  petroleum  product,  or  refined  product 
category  from  both  the  allocation  and  pricing  provisions  of  the  regu- 
lation under  section  4  of  such  Act. 

(2)  Nothing  in  this  subsection  shall  prevent  the  Administrator 
from  concurrently  submitting  an  energy  action  relating  to  price  to- 
gether with  an  energy  action  relating  to  allocation  of  the  same  oil, 
refined  petroleum  product,  or  refined  product  category. 

TRANSFERS 

Sec.  6.  (a)  There  are  hereby  transferred  to  and  vested  in  the  Admin- 
istrator all  functions  of  the  Secretary  of  the  Interior,  the  Department 
of  the  Interior,  and  officers  and  components  of  that  Department — 

(1)  as  relate  to  or  are  utilized  by  the  Office  of  Petroleum 
Allocation ; 

(2)  as  relate  to  or  are  utilized  by  the  Office  of  Energy 
Conservation ; 

(3)  as  relate  to  or  are  utilized  by  the  Office  of  Energy  Data 
and  Analysis ;  and 

(4)  as  relate  to  or  are  utilized  by  the  Office  of  Oil  and  Gas. 
(b)  There  are  hereby  transferred  to  and  vested  in  the  Adminis- 
trator all  functions  of  the  Chairman  of  the  Cost  of  Living  Council,  the 
Executive  Director  of  the  Cost  of  Living  Council,  and  the  Cost  of 
Living  Council,  and  officers  and  components  thereof,  as  relate  to  or 
are  utilized  by  the  Energy  Division  of  the  Cost  of  Living  Council. 

ADMINISTRATIVE    PROVISIONS 

Sec.  7.  (a)  The  Administrator  may  promulgate  such  rules,  regu- 
lations, and  procedures  as  may  be  necessary  to  carry  out  the  functions 
vested  in  him :  Provided,  That : 

(1)  The  Administrator  shall,  before  promulgating  proposed 
rules,  regulations,  or  policies  affecting  the  quality  of  the  environ- 
ment, provide  a  period  of  not  less  than  five  working  days  during 
which  the  Administrator  of  the  Environmental  Protection 
Agency  may  provide  written  comments  concerning  the  impact 
of  such  rules,  regulations,  or  policies  on  the  quality  of  the  environ- 
ment. Such  comments  shall  be  published  together  with  publication 
of  notice  of  the  proposed  action. 
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(2)  The  review  required  by  paragraph  (1)  of  this  subsection 
may  be  waived  for  a  period  of  fourteen  days  if  there  is  an  emer- 
gency situation  which,  in  the  judgment  of  the  Administrator, 
requires  making  effective  the  action  proposed  to  be  taken  at  a  date 
earlier  than  would  permit  the  Administrator  of  the  Environ- 
mental Protection  Agency  the  five  working  days  opportunity  for 
prior  comment  required  by  paragraph  (1).  Notice  of  any  such 
waiver  shall  be  given  to  the  Administrator  of  the  Environmental 
Protection  Agency  and  filed  with  the  Federal  Register  with  the 
publication  of  notice  of  proposed  or  final  agency  action  and  shall 
include  an  explanation  of  the  reasons  for  such  waiver,  together 
with  supporting  data  and  a  description  of  the  factual  situation 
in  such  detail  as  the  Administrator  determines  will  apprise  such 
agency  and  the  public  of  the  reasons  for  such  waiver. 
The  review  required  by  paragraphs  (1)  and  (2)  of  this  subsection 
may  be  waived  for  a  period  of  fourteen  days  if  there  is  an  emergency 
situation   which,  in  the   judgment  of  the  Administrator,   requires 
immediate  action. 

(b)  Any  officer  or  agency  authorized  to  issue  any  rule  or  regulation, 
or  any  order  having  the  applicability  and  effect  of  a  rule  as  defined 
in  section  551(4)  of  title  5,  United  States  Code,  pursuant  to  this  Act 
shall  provide  for  the  making  of  such  adjustments,  consistent  with  the 
other  purposes  of  this  Act,  as  may  be  necessary  to  prevent  special 
hardship,  inequity,  or  unfair  distribution  of  burdens  and  shall,  by 
rule,  establish  procedures  which  are  available  to  any  person  for  the 
purpose  of  seeking  an  interpretation,  modification,  rescission  of,  ex- 
ception to,  or  exemption  from,  such  rules,  regulations,  and  orders. 
Such  officer  or  agency  shall,  within  ninety  days  after  the  date  of  the 
enactment  of  the  Federal  Energy  Administration  Act  Amendments 
of  1976,  establish  criteria  and  guidelines  by  which  such  special  hard- 
ship, inequity,  or  unfair  distribution  of  burdens  shall  be  evaluated. 
Such  officer  or  agency  shall  additionally  insure  that  each  decision  on 
any  application  or  petition  requesting  an  adjustment  shall  specify  the 
standards  of  hardship,  inequity,  or  unfair  distribution  of  burden  by 
which  any  disposition  was  made,  and  the  specific  application  of  such 
standards  to  the  facts  contained  in  any  such  application  or  petition. 
If  any  person  is  aggrieved  or  adversely  affected  by  a  denial  of  a  request 
for  adjustment  under  the  preceding  sentences,  he  may  request  a  review 
of  such  denial  by  the  agency  and  may  obtain  judicial  review  in  accord- 
ance with  subsection  (c)  when  such  a  denial  becomes  final.  The  agency 
shall,  by  rule,  establish  appropriate  procedures,  including  a  hearing 
when  requested,  for  review  of  a  denial,  and  where  deemed  advisable 
by  the  agency,  for  considering  other  requests  for  action  under  this 
paragraph,  except  that  no  review  of  a  denial  under  this  subparagraph 
shall  be  controlled  by  the  same  officer  denying  the  adjustment  pursuant 
to  this  subparagraph. 

(c)  Judicial  review  of  administrative  rulemaking  of  general  and 
national  applicability  done  under  this  Act,  except  that  done  pursuant 
to  the  Emergency  Petroleum  Allocation  Act  of  1973,  may  be  obtained 
only  by  filing  a  petition  for  review  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  within  thirty  days  from  the  date  of 
promulgation  of  any  such  rule,  regulation,  or  order,  and  judicial  re- 
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view  of  administrative  rulemaking  of  general,  but  less  than  national, 
applicability  done  under  this  Act,  except  that  done  pursuant  to  the 
Emergency  Petroleum  Allocation  Act  of  1973,  may  be  obtained  only 
by  tiling  a  petition  for  review  in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  thirty  days  from  the  date  of  promul- 
gation or  any  such  rule,  regulation,  or  order,  the  appropriate  circuit 
being  defined,  as  the  circuit  which  contains  the  area  or  the  greater  part 
of  the  area  within  which  the  rule,  regulation,  or  order  is  to  have  effect. 
(1)  Elective  beginning  July  1,  197 f,  amounts  authorized  to  be 
appropriated  under  this  Act  or  any  other  Act  shall  not  be  available 
for  the  payment  of  salaries  and  other  expenses  with  respect  to  any 
office  of  regional  counsel  of  the  Administration  unless  such  office  is 
under  the  direct  supervision  and  control  of  the  General  Counsel  of 
the  Administration. 

TRANSITIONAL    AND    SAVINGS    PROVISIONS 

Sec.  8.  (a)  All  orders,  determinations,  rules,  regulations,  permits, 
contracts,  certificates,  licenses,  and  privileges — 

(1)  which  have  been  issued,  made,  granted,  or  allowed  to  be- 
come effective  by  the  President,  by  any  Federal  department  or 
agency  or  official  thereof,  or  by  a  court  of  competent  jurisdiction, 
in  the  performance  of  functions  which  are  transferred  under  this 
Act,  and 

(2)  which  are  in  effect  at  the  time  this  Act  takes  effect, 

shall  continue  in  effect  according  to  their  terms  until  modified,  termi- 
nated, superseded,  set  aside,  or  revoked  by  the  President,  the  Adminis- 
trator, other  authorized  officials,  a  court  of  competent  jurisdiction,  or 
by  operation  of  law. 

(b)  This  Act  shall  not  affect  any  proceeding  pending,  at  the  time 
this  Act  takes  effect,  before  any  department  or  agency  (or  component 
thereof)  regarding  functions  which  are  transferred  by  this  Act ;  but 
such  proceedings,  to  the  extent  that  they  relate  to  functions  so  trans- 
ferred, shall  be  continued.  Orders  shall  be  issued  in  such  proceedings, 
appeals  (except  as  provided  in  section  7(i)  (2)  of  this  Act)  shall  be 
taken  therefrom,  and  payments  shall  be  made  pursuant  to  such  orders, 
as  if  this  Act  had  not  been  enacted;  and  orders  issued  in  any  such 
proceedings  shall  continue  in  effect  until  modified,  terminated,  super- 
seded, or  revoked  by  a  duly  authorized  official,  by  a  court  of  competent 
jurisdiction,  or  by  operation  of  law.  Nothing  in  this  subsection  shall 
be  deemed  to  prohibit  the  discontinuance  or  modification  of  any  such 
proceeding  under  the  same  terms  and  conditions,  and  to  the  same 
extent,  that  such  proceeding  could  have  been  discontinued  if  this  Act 
had  not  been  enacted. 

(c)  Except  as  provided  in  subsection  (e)  — 

(1)  the  provisions  of  this  Act  shall  not  affect  suits  commenced 
prior  to  the  date  this  Act  takes  effect,  and 

(2)  in  all  such  suits  proceedings  shall  be  had,  appeals  taken, 
and  judgments  rendered,  in  the  same  manner  and  effect,  as  if  this 
Act  had  not  been  enacted. 

(d)  Xo  suit,  action,  or  other  proceeding  commenced  by  or  against 
any  officer  in  his  official  capacity  as  an  officer  of  any  department  or 
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agency,  functions  of  which  are  transferred  by  this  Act,  shall  abate 
by  reason  of  the  enactment  of  this  Act.  No  cause  of  action  by  or  against 
any  department  or  agency,  functions  of  which  are  transferred  by  this 
Act,  or  by  or  against  any  officer  thereof  in  his  official  capacity  shall 
abate  by  reason  of  the  enactment  of  this  Act.  Causes  of  actions,  suits, 
actions,  or  other  proceedings  may  be  asserted  by  or  against  the  United 
States  or  such  official  as  may  be  appropriate  and,  in  any  litigation 
pending  when  this  Act  takes  effect,  the  court  may  at  any  time,  on  its 
own  motion  or  that  of  any  party,  enter  any  order  which  will  give 
effect  to  the  provisions  of  this  section. 

(e)  If,  before  the  date  on  which  this  Act  takes  effect,  any  depart- 
ment or  agency,  or  officer  thereof  in  his  official  capacity,  is  a  party 
to  a  suit,  and  under  this  Act  any  function  of  such  department,  agency, 
or  officer  is  transferred  to  the  Administrator,  or  any  other  official,  then 
such  suit  shall  be  continued  as  if  this  Act  had  not  been  enacted,  with 
the  Administrator,  or  other  official  as  the  case  may  be,  substituted. 

(f)  Final  orders  and  actions,  of  any  official  or  component  in  the 
performance  of  functions  transferred  by  this  Act  shall  be  subject  to 
judicial  review  to  the  same  extent  and  in  the  same  manner  as  if  such 
orders  or  actions  had  been  made  or  taken  by  the  officer,  department, 
agency,  or  instrumentality  in  the  performance  of  such  functions 
immediately  preceding  the  effective  date  of  this  Act.  Any  statutory 
requirements  relating  to  notices,  hearings,  action  upon  the  record,  or 
administrative  review  that  apply  to  any  function  transferred  or  dele- 
gated by  this  Act  shall  apply  to  the  performance  of  those  functions 
by  the  Administrator,  or  any  officer  or  component  of  the  Administra- 
tion. In  the  event  of  any  inconsistency  between  the  provisions  of  this 
subsection  and  section  7,  the  provisions  of  section  7  shall  govern. 

(g)  With  respect  to  any  function  transferred  by  this  Act  and  per- 
formed after  the  effective  date  of  this  Act,  reference  in  any  other  law 
to  any  department  or  agency,  or  any  officer  or  office,  the  functions  of 
which  are  so  transferred,  shall  be  deemed  to  refer  to  the  Administra- 
tion, Administrator,  or  other  office  or  officers  in  which  this  Act  vests 
such  functions. 

(h)  Nothing  contained  in  this  Act  shall  be  construed  to  limit,  cur- 
tail, abolish,  or  terminate  any  function  of  the  President  which  he  had 
immediately  before  the  effective  date  of  this  Act;  or  to  limit,  curtail, 
abolish,  or  terminate  his  authority  to  perform  such  function;  or  to 
limit,  curtail,  abolish,  or  terminate  his  authority  to  delegate,  redele- 
gate,  or  terminate  any  delegations  of  functions. 

(i)  Any  reference  in  this  Act  to  any  provision  of  law  shall  be  deemed 
to  include,  as  appropriate,  references  thereto  as  now  or  hereafter 
amended  or  supplemented. 

DEFINITIONS 

Sec.  10.  As  used  in  this  Act — 

(1)  any  reference  to  "function"  or  "functions"  shall  be  deemed 
to  include  references  to  duty,  obligation,  power,  authority,  respon- 
sibility, right,  privilege,  and  activity,  or  the  plural  thereof,  as  the 
case  may  be ;  and 

(2)  any  reference  to  "perform"  or  "performance",  when  used 
in  relation  to  functions,  shall  be  deemed  to  include  the  exercise  of 
power,  authority,  rights,  and  privileges. 
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APPOINTMENTS 


Sec.  11.  (a)  Funds  available  to  any  department  or  agency  (or  any 
official  or  component  thereof),  and  lawfully  authorized  for  any  of  the 
specific  functions  which  are  transferred  to  the  Administrator  by  this 
Act,  may,  with  the  approval  of  the  President,  be  used  to  pay  the  com- 
pensation and  expenses  of  any  officer  appointed  pursuant  to  this  Act 
until  such  times  as  funds  for  that  purpose  are  otherwise  available. 

(b)  In  the  event  that  any  officer  required  by  this  Act  to  be  appointed 
by  and  with  the  advice  and  consent  of  the  Senate  shall  not  have  entered 
upon  office  on  the  effective  date  of  this  Act,  the  President  may  desig- 
nate any  officer,  whose  appointment  was  required  to  be  made  by  and 
with  the  advice  and  consent  of  the  Senate  and  who  was  such  an  officer 
immediately  prior  to  the  effective  date  of  this  Act,  or  any  officer  who 
was  performing  essentially  the  same  functions  immediately  prior  to 
the  effective  date  of  this  Act,  to  act  in  such  office  until  the  office  is  filled 
as  provided  in  this  Act :  Provided,  That  any  officer  acting  pursuant  to 
the  provisions  of  this  subsection  may  act  no  longer  than  a  period  of 
thirty  days  unless  during  such  period  his  appointment  as  such  an 
officer  is  submitted  to  the  Senate  for  its  advice  and  consent. 

(c)  Transfer  of  nontemporary  personnel  pursuant  to  this  Act  shall 
not  cause  any  such  employee  to  be  separated  or  reduced  in  grade  or 
compensation,  except  for  cause,  for  one  year  after  such  transfer. 

(d)  Any  person  who,  on  the  effective  date  of  this  Act,  held  a  posi- 
tion compensated  in  accordance  with  the  Executive  Schedule  pre- 
scribed in  chapter  53  of  title  5  of  the  United  States  Code,  and  who, 
without  a  break  in  service,  is  appointed  in  the  Administration  to  a 
position  having  duties  comparable  to  those  performed  immediately 
preceding  his  appointment,  shall  continue  to  be  compensated  in  his 
new  position  at  not  less  than  the  rate  provided  for  his  previous 
position. 

ACCESS  TO  INFORMATION  BY  THE  COMPTROLLER  GENERAL 

Sec.  12.  (a)  For  the  duration  of  this  Act,  the  Comptroller  General 
of  the  United  States  shall  monitor  and  evaluate  the  operations  of  the 
Administration  including  its  reporting  activities.  The  Comptroller 
General  shall  (1)  conduct  studies  of  existing  statutes  and  regula- 
tions governing  the  Administration's  programs;  (2)  review  the  pol- 
icies and  practices  of  the  Administration;  (3)  review  and  evaluate 
the  procedures  followed  by  the  Administrator  in  gathering,  analyz- 
ing, and  interpreting  energy  statistics,  data,  and  information  related 
to  the  management  and  conservation  of  energy,  including  but  not 
limited  to  data  related  to  energy  costs,  supply,  demand,  industry 
structure,  and  environmental  impacts;  and  (4)  evaluate  particular 
projects  or  programs.  The  Comptroller  General  shall  have  access  to 
such  data  within  the  possession  or  control  of  the  Administration  from 
any  public  or  private  source  whatever,  notwithstanding  the  provisions 
of  any  other  law.  as  are  necessary  to  carry  out  his  responsibilities 
under  this  Act  and  shall  report  to  the  Congress  at  such  times  as  he 
deems  appropriate  with  respect  to  the  Administration's  programs, 
including  his  recommendations  for  modifications  in  existing  laws, 
regulations,  procedures,  and  practices. 
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(b)  The  Comptroller  General  or  any  of  his  authorized  representa- 
tives in  carrying  out  his  responsibilities  under  this  section  may  request 
access  to  any  books,  documents,  papers,  statistics,  data,  records,  and 
information  of  any  person  owning  or  operating  facilities  or  business 
premises  who  is  engaged  in  any  phase  of  energy  supply  or  major  energy 
consumption,  where  such  material  relates  to  the  purposes  of  this  Act, 
including  but  not  limited  to  energy  costs,  demand,  and  supply,  indus- 
try structure,  and  environmental  impacts.  The  Comptroller  General 
may  request  such  person  to  submit  in  writing  such  energy  information 
as  the  Comptroller  General  may  prescribe. 

(c)  The  Comptroller  General  of  the  United  States,  or  any  of  his 
duly  authorized  representatives,  shall  have  access  to  and  the  right  to 
examine  any  books,  documents,  papers,  records,  or  other  recorded 
information  of  any  recipients  of  Federal  funds  or  assistance  under 
contracts,  leases,  cooperative  agreements,  or  other  transactions  entered 
into  pursuant  to  subsection  (d)  or  (g)  of  section  7  of  this  Act  which 
in  the  opinion  of  the  Comptroller  General  may  be  related  or  pertinent 
to  such  contracts,  leases,  cooperative  agreements,  or  similar 
transactions. 

(d)  To  assist  in  carrying  out  his  responsibilities  under  this  section, 
the  Comptroller  General  may,  with  the  concurrence  of  a  duly  estab- 
lished committee  of  Congress  having  legislative  or  investigative  juris- 
diction over  the  subject  matter  and  upon  the  adoption  of  a  resolution 
by  such  a  committee  which  sets  forth  specifically  the  scope  and  neces- 
sity therefor,  and  the  specific  identity  of  those  persons  from  whom 
information  is  sought,  sign  and  issue  subpenas  requiring  the  produc- 
tion of  the  books,  documents,  papers,  statistics,  data,  records,  and  in- 
formation referred  to  in  subsection  (b)  of  this  section. 

(e)  In  case  of  disobedience  to  a  subpena  issued  under  subsection  (d) 
of  this  section,  the  Comptroller  General  may  invoke  the  aid  of  any  dis- 
trict court  of  the  United  States  in  requiring  the  production  of  the 
books,  documents,  papers,  statistics,  data,  records,  and  information 
referred  to  in  subsection  (b)  of  this  section.  Any  district  court  of  the 
United  States  within  the  jurisdiction  where  such  person  is  found  or 
transacts  business  may,  in  case  of  contumacy  or  refusal  to  obey  a 
subpena  issued  by  the  Comptroller  General,  issue  an  order  requiring 
such  person  to  produce  the  books,  documents,  papers,  statistics,  data, 
records,  or  information;  and  any  failure  to  obey  such  order  of  the 
court  shall  be  punished  by  the  court  as  a  contempt  thereof. 

(f)  Reports  submitted  by  the  Comptroller  General  to  the  Congress 
pursuant  to  this  section  shall  be  available  to  the  public  at  reasonable 
cost  and  upon  identifiable  request.  The  Comptroller  General  may  not 
disclose  to  the  public  any  information  which  concerns  or  relates  to  a 
trade  secret  or  other  matter  referred  to  in  section  1905  of  title  18, 
United  States  Code,  except  that  such  information  shall  be  disclosed 
by  the  Comptroller  General  or  the  Administrator,  in  a  manner  de- 
signed to  preserve  its  confidentiality — 

(1)  to  other  Federal  Government  departments,  agencies,  and 
officials  for  official  use  upon  request ; 

(2)  to  committees  of  Congress  upon  request;  and 

(3)  to  a  court  in  any  judicial  proceeding  under  court,  order. 
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INFORMATION -GATHERING   POWER 

Sec.  13.  (a)  The  Administrator  shall  collect,  assemble,  evaluate,  and 
analyze  energy  information  by  categorical  groupings,  established  by 
the  Administrator,  of  sufficient  comprehensiveness  and  particularity 
to  permit  fully  informed  monitoring  and  policy  guidance  with  respect 
to  the  exercise  of  his  functions  under  this  Act. 

(b)  All  persons  owning  or  operating  facilities  or  business  premises 
who  are  engaged  in  any  phase  of  energy  supply  or  major  energy  con- 
sumption shall  make  available  to  the  Administrator  such  information 
and  periodic  reports,  records,  documents,  and  other  data,  relating  to 
the  purposes  of  this  Act,  including  full  identification  of  all  data  and 
projections  as  to  source,  time,  and  methodology  of  development,  as  the 
Administrator  may  prescribe  by  regulation  or  order  as  necessary  or 
appropriate  for  the  proper  exercise  of  functions  under  this  Act. 

(c)  The  Administrator  may  require,  by  general  or  special  orders, 
any  person  engaged  in  any  phase  of  energy  supply  or  major  energy 
consumption  to  tile  with  the  Administrator  in  such  form  as  he  may 
prescribe,  reports  or  answers  in  writing  to  such  specific  questions,  sur- 
veys, or  questionnaires  as  may  be  necessary  to  enable  the  Administra- 
tor to  carry  out  his  functions  under  this  Act.  Such  reports  and  answers 
shall  be  made  under  oath,  or  otherwise,  as  the  Administrator  may  pre- 
scribe, and  shall  be  filed  with  the  Administrator  within  such  reason- 
able period  as  he  may  prescribe.     • 

(d)  The  Administrator,  to  verify  the  accuracy  of  information  he 
has  received  or  otherwise  to  obtain  information  necessary  to  perform 
his  functions  under  this  Act,  is  authorized  to  conduct  investigations, 
and  in  connection  therewith,  to  conduct,  at  reasonable  times  and  in  a 
reasonable  manner,  physical  inspections  at  energy  facilities  and  busi- 
ness premises,  to  inventory  and  sample  any  stock  of  fuels  or  energy 
sources  therein,  to  inspect  and  copy  records,  reports,  and  documents 
from  which  energy  information  has  been  or  is  being  compiled,  and  to 
question  such  persons  as  he  may  deem  necessary. 

(e)(1)  The  Administrator,  or  any  of  his  duly  authorized  agents, 
shall  have  the  power  to  require  by  subpena  the  attendance  and  testi- 
mony of  witnesses,  and  the  production  of  all  information,  documents, 
reports,  answers,  records,  accounts,  papers,  and  other  data  and  docu- 
mentary evidence  which  the  Administrator  is  authorized  to  obtain 
pursuant  to  this  section. 

(2)  Any  appropriate  United  States  district  court  may,  in  case  of 
contumacy  or  refusal  to  obey  a  subpena  issued  pursuant  to  this  sec- 
tion, issue  an  order  requiring  the  party  to  whom  such  subpena  is  di- 
rected to  appear  before  the  Administration  and  to  give  testimony 
touching  on  the  matter  in  question,  or  to  produce  any  matter  described 
in  paragraph  (1)  of  this  subsection,  and  any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court  as  a  contempt  thereof. 

(f )  The  Administrator  shall  collect  from  departments,  agencies  and 
instrumentalities  of  the  executive  branch  of  the  Government  (includ- 
ing independent  agencies),  and  each  such  department,  agency,  and  in- 
strumentality is  authorized  and  directed  to  furnish,  upon  his  request, 
information  concerning  energy  resources  on  lands  owned  by  the  Gov- 
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ernment  of  the  United  States.  Such  information  shall  include,  but 
not  be  limited  to  quantities  of  reserves,  current  or  proposed  leasing 
agreements,  environmental  considerations,  and  economic  impact 
analyses. 

(g)  With  respect  to  any  person  who  is  subject  to  any  rule,  regula- 
tion, or  order  promulgated  by  the  Administrator  or  to  any  provision 
of  law  the  administration  of  which  is  vested  in  or  transferred  or  dele- 
gated to  the  Administrator,  the  Administrator  may  require,  by  rule, 
the  keeping  of  such  accounts  or  records  as  he  determines  are  necessary 
or  appropriate  for  determining  compliance  with  such  rule,  regulation, 
order,  or  any  applicable  provision  of  law. 

(h)  In  exercising  his  authority  under  this  Act  and  any  other  provi- 
sion of  law  relating  to  the  collection  of  energy  information,  the 
Administrator  shall  take  into  account  the  size  of  businesses  required  to 
submit  reports  with  the  Administrator  so  as  to  avoid,  to  the  greatest 
extent  practicable,  overly  burdensome  reporting  requirements  on  small 
marketers  and  distributors  of  petroleum  products  and  other  smal1 
business  concerns  required  to  submit  reports  to  the  Administrator. 

(i)  Any  failure  to  make  information  available  to  the  Administrator 
under  subsection  (b) ,  any  failure  to  comply  with  any  general  or  special 
order  under  subsection  (c) ,  or  any  failure  to  allow  the  Administrator 
to  act  under  subsection  (d)  shall  be  subject  to  the  same  penalties  as  ano- 
vulation of  section  11  of  the  Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974  or  any  rule,  regulation,  or  order  issued  under 
such  section. 

PUBLIC  DISCLOSURE   OF  INFORMATION 

Sec.  14.  (a)  The  Administrator  shall  make  public,  on  a  continuing 
basis,  any  statistical  and  economic  analyses,  data,  information,  and 
whatever  reports  and  summaries  are  necessary  to  keep  the  public  fully 
and  currently  informed  as  to  the  nature,  extent,  and  projected  dura- 
tion of  shortages  of  energy  supplies,  the  impact  of  such  shortages,  and 
the  steps  being  taken  to  minimize  such  impacts. 

(b)  Subject  to  the  provisions  of  this  Act,  section  .552  of  title  5, 
United  States  Code,  shall  apply  to  public  disclosure  of  information  by 
the  Administrator :  Provided,  That  notwithstanding  said  section,  the 
provisions  of  section  1905  of  title  18,  United  States  Code,  or  any  other 
provision  of  law,  (1)  all  matters  reported  to,  or  otherwise  obtained 
by,  any  person  exercising  authority  under  this  Act  containing  trade 
secrets  or  other  matter  referred  to  in  section  1905  of  title  18,  United 
States  Code,  may  be  disclosed  to  other  persons  authorized  to  perform 
functions  under  this  Act  solely  to  carry  out  the  purposes  of  the  Act.  or 
when  relevant  in  any  proceeding  under  this  Act;  and  (2)  the  Admin- 
istrator shall  disclose  to  the  public,  at  a  reasonable  cost,  and  upon  a 
request  which  reasonably  describes  the  matter  sought,  any  matter  of 
the  type  which  could  not  be  excluded  from  public  annual  reports  to 
the  Securities  and  Exchange  Commission  pursuant  to  section  13  or 
15(d)  of  the  Securities  Exchange  Act  of  1934  by  a  business  enterprise 
exclusively  engaged  in  the  manufacture  or  sale  of  a  single  product, 
unless  such  matter  concerns  or  relates  to  the  trade  secrets,  processes, 
operations,  style  of  work,  or  apparatus  of  a  business  enterprise. 

(c)  To  protect  and  assure  privacy  of  individuals  and  confidentiality 
of  personal  information,  the  Administrator  is  directed  to  establish 
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guidelines  and  procedures  for  handling  any  information  which  the 
Administration  obtains  pertaining  to  individuals.  He  shall  provide. 
to  the  extent  practicable,  in  such  guidelines  and  procedures  a  method 
for  allowing  any  such  individual  to  gain  access  to  such  information 
pertaining  to  himself. 

REPORTS    AND   RECOMMENDATIONS 

Sec.  15.  (a)  Not  later  than  one  year  after  the  effective  date  of  this 
Act.  the  Administrator  shall  submit  a  report  to  the  President  and  Con- 
gress which  will  provide  a  complete  and  independent  analysis  of  actual 
oil  and  gas  reserves  and  resources  in  the  United  States  and  its  Outer 
Continental  Shelf,  as  well  as  of  the  existing  productive  capacity  and 
the  extent  to  which  such  capacity  could  be  increased  for  crude  oil  and 
each  major  petroleum  product  each  year  for  the  next  ten  years  through 
full  utilization  of  available  technology  and  capacity.  The  report  shall 
also  contain  the  Administration's  recommendations  for  improving  the 
utilization  and  effectiveness  of  Federal  energy  data  and  its  manner  of 
collection.  The  data  collection  and  analysis  portion  of  this  report  shall 
be  prepared  by  the  Federal  Trade  Commission  for  the  Administration. 
Unless  specifically  prohibited  by  law,  all  Federal  agencies  shall  make 
available  estimates,  statistics,  data  and  other  information  in  their  files 
which,  in  the  judgment  of  the  Commission  or  Administration,  are 
necessary  for  the  purposes  of  this  subsection. 

(b)  The  Administrator  shall  prepare  and  submit  directly  to  the 
Congress  and  the  President  every  year  after  the  date  of  enactment  of 
this  Act  a  report  which  shall  include — 

(1)  a  review  and  analysis  of  the  major  actions  taken  by  the 
Administrator ; 

(2)  an  analysis  of  the  impact  these  actions  have  had  on  the 
Nation's  civilian  requirements  for  energy  supplies  for  materials 
and  commodities ; 

(3)  a  projection  of  the  energy  supply  for  the  midterm  and  long 
term  for  each  of  the  major  types  of  fuel  and  the  potential  size 
and  impact  of  any  anticipated  shortages,  including  recommenda- 
tions for  measures  to — 

(A)  minimize  deficiencies  of  energy  supplies  in  relation  to 
needs ; 

(B)  maintain  the  health  and  safety  of  citizens ; 

(C)  maintain  production  and  employment  at  the  highest 
feasible  level ; 

(D)  equitably  share  the  burden  of  shortages  among  indi- 
viduals and  business  firms ;  and 

(E)  minimize  any  distortion  of  voluntary  choices  of  indi- 
viduals and  firms ; 

(4)  a  summary  listing  of  all  recipients  of  funds  and  the  amount 
thereof  within  the  preceding  period ; 

(5)  a  summary  listing  of  information-gathering  activities  con- 
ducted under  section  13  of  this  Act :  and 

(6)  an  analysis  of  the  energy  needs  of  the  United  States  and 
the  methods  by  which  such  needs  can  be-  met,  including  both  tax 
and  nontax  proposals  and  energy  conservation  strategies. 
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In  the  first  annual  report  submitted  after  the  date  of  enactment  of  the 
Energy  Conservation  and  Production  Act,  the  Administrator  shall 
include  in  such  report  with  respect  to  the  analysis  referred  to  in  para- 
graph (6)  a  specific  discussion  of  the  utility  and  relative  benefits  of 
employing  a  Btu  tax  as  a  means  for  obtaining  national  energy  goals. 

(c)  Not  later  than  thirty  days  after  the  effective  date  of  this  Act, 
the  Administrator  shall  issue  preliminary  summer  guidelines  for  citi- 
zen fuel  use. 

(d)  The  Administrator  shall  provide  interim  reports  to  the  Con- 
gress from  time  to  time  and  when  requested  by  committees  of  Congress. 

(e)  The  analysis  referred  to  in  subsection  (b)  (6)  shall  include,  for 
each  of  the  next  five  fiscal  years  following  the  year  in  which  the  annual 
report  is  submitted  and  for  the  tenth  fiscal  year  following  such  year — 

(1)  the  effect  of  various  conservation  programs  on  such  energy 
needs ; 

(2)  the  alternate  methods  of  meeting  the  energy  needs  iden- 
tified in  such  annual  report  and  of — 

(A)  the  relative  capital  and  other  economic  costs  of  each 
such  method ; 

(B)  the  relative  environmental,   national   security,   and 
balance-of -trade  risks  of  each  such  method ; 

(C)  the  other  relevant  advantages  and  disadvantages  of 
each  such  method ;  and 

(3)  recommendations  for  the  best  method  or  methods  of  meet- 
ing the  energy  needs  identified  in  such  annual  report  and  for  legis- 
lation needed  to  meet  those  needs. 

Notwithstanding  the  termination  of  this  Act,  the  President  shall  des- 
ignate an  appropriate  Federal  agency  to  conduct  the  analysis  specified 
in  subsection  (b)(6). 

SEX    DISCRIMINATION 

Sec.  16.  No  individual  shall  on  the  grounds  of  sex  be  excluded 
from  participation  in,  be  denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or  activity  carried  on  or  receiving 
Federal  assistance  under  this  Act.  This  provision  will  be  enforced 
through  agency  provisions  and  rules  similar  to  those  already  estab- 
lished, with  respect  to  racial  and  other  discrimination,  under  title  VI 
of  the  Civil  Rights  Act  of  1964.  However,  this  remedy  is  not  exclusive 
and  will  not  prejudice  or  remove  any  other  legal  remedies  available 
to  any  individual  alleging  discrimination. 

ADVISORY    COMMITTEES 

Sec.  17.  (a)  Whenever  the  Administrator  shall  establish  or  utilize 
any  board,  task  force,  commission,  committee,  or  similar  group,  not 
composed  entirely  of  full-time  Government  employees,  to  advise  with 
respect  to,  or  to  formulate  or  carry  out,  any  agreement  or  plan  of 
action  affecting  any  industry  or  segment  thereof,  the  Administrator 
shall  endeavor  to  insure  that  each  such  group  is  reasonably  represent- 
ative of  the  various  points  of  view  and  functions  of  the  industry  and 
users  affected,  including  those  of  residential,  commercial,  and  indus- 
trial consumers,  and  shall  include,  where  appropriate,  representation 
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from  both  State  and  local  governments,  and  from  representatives  of 
State  regulatory  utility  commissions,  selected  after  consultation  with 
the  respective  national  associations. 

(b)  Each  meeting  of  such  board,  task  force,  commission,  committee, 
or  similar  group,  shall  be  open  to  the  public,  and  interested  persons 
shall  be  permitted  to  attend,  appear  before,  and  file  statements  with, 
such  group,  except 'that  the  Administrator  may  determine  that  such 
meeting  shall  be  closed  in  the  interest  of  national  security.  Such  deter- 
mination shall  be  in  writing,  shall  contain  a  detailed  explanation  of 
reasons  in  justification  of  the  determination,  and  shall  be  made  avail- 
able to  the  public. 

(c)  All  records,  reports,  transcripts,  memoranda,  and  other  docu- 
ments, which  were  prepared  for  or  by  such  group,  shall  be  available 
for  public  inspection  and  copying  at  a  single  location  in  the  offices  of 
the  Administration. 

(d)  Advisory  committees  established  or  utilized  pursuant  to  this 
Act  shall  be  governed  in  full  by  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  (Public  Law  92-463,  86  Stat.  770),  except  as 
inconsistent  with  this  section. 

ECONOMIC   ANALYSIS    OF   PROPOSED   ACTIONS 

Sec.  18.  (a)  In  carrying  out  the  provisions  of  this  Act,  the  Admin- 
istrator shall,  to  the  greatest  extent  practicable,  insure  that  the  po- 
tential economic  impacts  of  proposed  regulatory  and  other  actions  are 
evaluated  and  considered,  including  but  not  limited  to  an  analysis  of 
the  effect  of  such  actions  on — 

(1)  the  fiscal  integrity  of  State  and  local  governments; 

(2)  vital  industrial  sectors  of  the  economy; 

(3)  employment,  by  industrial  and  trade  sectors,  as  well  as  on 
a  national,  regional,  State,  and  local  basis; 

(4)  the  economic  vitality  of  regional,  State,  and  local  areas; 

(5)  the  availability  and  price  of  consumer  goods  and  services; 

( 6 )  the  gross  national  product ; 

(7)  low  and  middle  income  families  as  defined  by  the  Bureau 
of  Labor  Statistics ; 

(8)  competition  in  all  sectors  of  industry ;  and 

(9)  small  business. 

(b)  The  Administrator  shall  develop  analyses  of  the  economic  im- 
pact of  various  conservation  measures  on  States  or  significant  sectors 
thereof,  considering  the  impact  on  both  energy  for  fuel  and  energy 
as  feed  stock  for  industry. 

(c)  Such  analyses  shall,  wherever  possible,  be  made  explicit,  and 
to  the  extent  possible,  other  Federal  agencies  and  agencies  of  State 
and  local  governments  which  have  special  knowledge  and  expertise 
relevant  to  the  impact  of  proposed  regulatory  or  other  actions  shall 
be  consulted  in  making  the  analyses,  and  all  Federal  agencies  are 
authorized  and  directed  to  cooperate  with  the  Administrator  in  pre- 
paring such  analyses  :  Provided,  That  the  Administrators  actions  pur- 
suant to  this  section  shall  not  create  any  right  of  review  or  cause  of 
action  except  as  would  otherwise  exist  under  other  provisions  of  law. 

(d)  The  Administrator,  together  with  the  Secretaries  of  Labor  and 
Commerce,  shall  monitor  the  economic  impact  of  any  energy  actions 
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taken  by  the  Administrator,  and  shall  provide  the  Congress  with 
an  annual  report  on  the  impact  of  the  energy  shortage  and  the 
Administrators  actions  on  employment  and  the  economy.  Such  report 
shall  contain  recommendations  as  to  whether  additional  Federal  pro- 
grams of  employment  and  economic  assistance  should  be  put  into  effect 
to  minimize  the  impact  of  the  energy  shortage  and  any  actions  taken, 
(e)  The  Administrator  shall  formulate  and  implement  regulatory 
and  other  actions  in  a  manner  (1)  which  does  not  unduly  discriminate 
against  any  industry  or  any  region  of  the  United  States;  and  (2) 
designed  to  insure  that,  to  the  greatest  extent  possible,  the  costs  and 
burdens  of  meeting  energy  shortages  shall  be  borne  equally  by  every 
sector  and  segment  of  the  country  and  of  the  economy. 

MANAGEMENT  OVERSIGHT  REVIEW 

Sec.  19.  The  Administrator  may,  for  a  period  not  to  exceed  thirty 
days  in  any  one  calendar  year,  provide  for  the  exercise  or  performance 
of  a  management  oversight  review  with  respect  to  the  conduct  of  any 
Federal  or  State  (with  consent  of  the  Governor)  energy  program 
conducted  pursuant  to  this  Act.  Such  review  may  be  conducted  by  con- 
tract or  by  any  Federal  department  or  agency.  A  written  report  shall 
be  submitted  to  the  Administrator  concerning  the  findings  of  the 
review. 

COORDINATION   WITH,  AND  TECHNICAL  ASSISTANCE  TO,  STATE 
GOVERNMENTS 

Sec.  20.  (a)  The  Administrator  shall — 

(1)   coordinate  Federal  energy  programs  and  policies  with  such 
programs  and  policies  of  State  governments  by  providing — 

(A)  within  sixty  days  of  the  effective  date  of  this  Act,  the 
Congress  and  State  governments  with  a  report  on  the  manner 
in  which  he  has  organized  the  Administration  based  upon 
the  functions  delegated  by  the  President  or  assigned  to  the 
Administrator  by  this  Act  or  under  the  authority  of  other 
Acts ;  and 

(B)  within  one  hundred  and  twenty  days  of  the  effective 
date  of  this  Act,  the  public,  State  governments,  and  all  Mem- 
bers of  the  Congress  with  a  report  in  nontechnical  language 
which — 

(i)  describes  the  functions  performed  by  the  Admin- 
istration ; 

(ii)  sets  forth  in  detail  the  organization  of  the  Admin- 
istration, the  location  of  its  offices  (including  regional, 
State,  and  local  offices) ,  the  names  and  phone  numbers  of 
Administration  officials,  and  other  appropriate  informa- 
tion concerning  the  operation  of  the  Administration ; 

(iii)  delineates  the  role  that  State,  and  Federal  gov- 
ernments will  or  may  perform  in  achieving  the  purposes 
of  this  Act ;  and 

(iv)  provides  the  public  with  a  clear  understanding 
of  their  duties  and  obligations,  rights,  and  responsibili- 
ties under  any  of  the  programs  or  functions  of  the  Ad- 
ministration : 
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(2)  before  promulgating  any  rules,  regulations,  or  policies,  and 
before  establishing  any  programs  under  the  authority  of  this 
Act,  provide,  where  practicable,  a  reasonable  period  in  which 
State  goyernments  may  provide  written  comments  if  such  rules, 
regulations,  policies,  or  programs  substantially  affect  the  author- 
ity or  responsibility  of  such  State  governments; 

(3)  provide,  in  accordance  with  the  provisions  of  this  Act, 
upon  request,  to  State  governments  all  relevant  information  he 
possesses  concerning  the  status  and  impact  of  energy  shortages, 
the  extent  and  location  of  available  supplies  and  shortages  of 
crude  oil.  petroleum  products,  natural  gas,  and  coal,  within  the 
distribution  area  serving  that  particular  State  government;  and 

(4)  provide  for  a  central  clearinghouse  for  Federal  agencies 
and  State  governments  seeking  energy  information  and  assistance 
from  the  Federal  Government. 

(b)  Pursuant  to  his  responsibility  under  this  section,  the  Adminis- 
trator shall — 

(1)  provide  technical  assistance — including  advice  and  consul- 
tation relating  to  State  programs,  and,  where  necessary,  the  use 
of  task  forces  of  public  officials  and  private  persons  assigned  to 
work  with  State  governments — to  assist  State  governments  in 
dealing  with  energy  problems  and  shortages  and  their  impact 
and  in  the  development  of  plans,  programs,  and  policies  to  meet 
the  problems  and  shortages  so  identified : 

(2)  convene  conferences  of  State  and  Federal  officials,  and  such 
other  persons  as  the  Administrator  designates,  to  promote  the 
purposes  of  this  Act,  and  the  Administrator  is  authorized  to  pay 
reasonable  expenses  incurred  in  the  participation  of  individuals 
in  such  conferences ; 

(3)  draft  and  make  available  to  State  governments  model  leg- 
islation with  respect  to  State  energy  programs  and  policies:  and 

( 4 )  promote  the  promulgation  of  uniform  criteria,  procedures, 
and  forms  for  grant  or  contract  applications  for  energy  proposals 
submitted  by  State  governments. 

OFFICE   OF   PRIVATE   GRIEVANCES   AND   REDRESS 

Sec  21.  (a)  The  Administrator  shall  establish  and  maintain  an 
Office  of  Private  Grievances  and  Redress,  headed  by  a  director,  to 
receive  and  evaluate  petitions  filed  in  accordance  with  subsection  (b) 
of  this  section,  and  to  make  recommendations  to  the  Administrator 
for  appropriate  action. 

(h)  Any  person,  adversely  affected  by  any  order,  rule,  or  regulation 
issued  by  the  Administrator  in  carrying  out  the  functions  assigned  to 
him  under  this  Act.  may  petition  the  Administrator  for  special  redress, 
relief,  or  other  extraordinary  assistance,  apart  from,  or  in  addition 
to.  any  right  or  privilege  to  seek  redress  of  grievances  provided  in 
section  7. 

(c)  The  Adminisrator  shall  report  quarterly  to  the  Congress  on  the 
nature  and  number  of  the  grievances  which  have  been  filed,  and  the 
action  taken  and  relief  provided,  pursuant  to  this  section :  and  he  shall 
make  recommendations  to  the  Congress  from  time  to  time  concerning 
legislative  or  administrative  actions  which  may  be  taken  to  better 
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assist  persons  adversely  affected  by  the  energy  shortages  and  to  dis- 
tribute more  equitably  the  burdens  resulting  from  any  measures 
adopted,  or  actions  taken,  by  him. 

COMPREHENSIVE   ENERGY   PLAN 

Sec.  22.  (a)  Pursuant  and  subject  to  the  provisions  and  procedures 
set  forth  in  this  Act,  the  Administrator  shall,  within  six  months  from 
the  date  of  the  enactment  of  this  Act,  develop  and  report  to  the  Con- 
gress and  the  President  a  comprehensive  plan  designed  to  alleviate  the 
energy  shortage,  for  the  time  period  covered  by  this  Act.  Such  plan 
shall  be  accompanied  by  full  analytical  justification  for  the  actions 
proposed  therein.  Such  analysis  shall  include,  but  not  be  limited  to — 

(1)  estimates  of  the  energy  savings  of  each  action  and  of  the 
program  as  a  whole ; 

(2)  estimates  of  any  windfall  losses  and  gains  to  be  experienced 
b}^  corporations,  industries,  and  citizens  grouped  by  socioeconomic 
class ; 

(3)  estimates  of  the  impact  on  supplies  and  consumption  of 
energy  forms  consequent  to  such  price  changes  as  are  or  may  be 
proposed ;  and 

(4)  a  description  of  alternative  actions  which  the  Adminis- 
trator has  considered  together  with  a  rationale  in  explanation  of 
the  rejection  of  any  such  alternatives  in  preference  to  the  measures 
actually  proposed. 

(b)  The  Administrator  may,  from  time  to  time,  modify  or  otherwise 
alter  any  such  plan,  except  that,  upon  request  of  an  appropriate  com- 
mittee of  the  Congress,  the  Administrator  shall  supply  analytical 
justifications  for  any  such  alterations. 

(c)  The  Administrator  shall  be  responsible  for  monitoring  any 
such  plans  as  are  implemented  with  respect  to  their  effectiveness  in 
achieving  the  anticipated  benefits. 

petrochemical  report 

Sec.  23.  (a)  Within  ninety  days  after  he  has  entered  upon  the  office 
of  Administrator  or  has  been  designated  by  the  President  to  act  in 
such  office,  the  Administrator,  or  acting  Administrator,  as  the  case 
may  be,  with  the  assistance  of  the  Department  of  Commerce,  the  Cost 
of  Living  Council,  and  the  United  States  Tariff  Commission  shall,  by 
written  report,  inform  the  Congress  as  to  the — 

(1)  effect  of  current  petrochemical  prices  upon  the  current  level 
of  petrochemical  exports,  and  export  levels  expected  for  1975 ; 

(2)  effect  of  current  and  expected  1975  petrochemical  export 
levels  upon  domestic  petrochemical  raw  materials  and  products 
available  to  petrochemical  producers,  converters,  and  fabricators 
currently  and  in  1975 ; 

(3)  current  contribution  of  petrochemical  imports  to  domestic 
supplies  and  the  expected  contribution  in  1975 ; 

(4)  anticipated  economic  effects  of  current  and  expected  1975 
levels  of  domestic  supplies  of  petrochemicals  upon  domestic  pro- 
ducers, converters,  and  fabricators  of  petrochemical  raw  mate- 
rials and  products ;  and 
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(5)  exact  nature,  extent,  and  sources  of  data  and  other  informa- 
tion available  to  the  Federal  Government  regarding  the  matters 
set  forth  in  paragraphs  (1)  through  (4)  of  this  subsection,  in- 
cluding the  exact  nature,  extent,  and  sources  of  such  data  and 
information  utilized  in  connection  with  the  report  required  by 
this  subsection, 
(b)    As  used  in-  this  section,  the  term  "petrochemical"  includes 
organic  chemicals,  cyclic  intermediates,  plastics  and  resins,  synthetic 
fibers,  elastomers,  organic  dyes,  organic  pigments,  detergents,  surface 
active  agents,  carbon  black  and  ammonia. 

HYDROELECTRIC  GENERATING  FACILITIES 

Sec.  24.  Within  ninety  days  of  the  effective  date  of  this  Act,  the 
Administrator  of  the  Federal  Energy  Administration,  in  consulta- 
tion with  the  Secretary  of  the  Interior  and  the  Secretary  of  the  Army, 
shall — 

( 1 )  transmit  to  the  Congress — 

(A)  a  list  of  hydroelectric  generating  facilities  and  elec- 
tric power  transmission  facilities  which  have  been  authorized 
for  construction  by  the  Congress  and  which  are  not  yet  com- 
pleted, and 

(B)  a  list  of  opportunities  to  increase  the  capacity  of  exist- 
ing hydroelectric  generating  facilities,  and 

(2)  provide,  for  such  facility  which  is  listed — 

(A)  a  construction  schedule  and  cost  estimates  for  an  ex- 
pedited construction  program  which  would  make  the  facility 
available  for  service  at  the  earliest  practicable  date,  and 

(B)  a  statement  of  the  accomplishments  which  could  be 
provided  by  the  expedited  completion  of  each  facility  and  a 
statement  of  any  funds  which  have  been  appropriated  but  not 
yet  obligated. 

INFORMATION  CONCERNING  TRANSACTION,  SALE,  EXCHANGE  OR  SHIPMENT 
INVOLVING  THE  EXPORT  FROM  THE  UNITED  STATES  TO  A  FOREIGN  NATION 
OF  COAL  AND  ANY  REFINED   PETROLEUM   PRODUCT 

Sec.  25.  (a)  The  Administrator  is  authorized  and  directed  to  estab- 
lish and  maintain  a  file  which  shall  contain  information  concerning 
every  transaction,  sale,  exchange  or  shipment  involving  the  export 
from  the  United  States  to  a  foreign  nation  of  coal,  crude  oil,  residual 
oil  or  any  refined  petroleum  product.  Information  to  be  included  in  the 
file  shall  be  current  and  shall  include,  but  shall  not  be  limited  to,  the 
name  of  the  exporter  (including  the  name  or  names  of  the  holders  of 
any  beneficial  interests),  the  volume  and  type  of  product  involved  in 
the  export  transaction,  the  manner  of  shipment  and  identification  of 
the  vessel  or  carrier,  the  destination,  the  name  of  the  purchaser  if  a  sale, 
exchange  or  other  transaction  is  involved,  and  a  statement  of  reasons 
justifying  the  export. 

(b)  Upon  request  of  any  committee  of  Congress  or  the  head  of  any 
Federal  agency,  the  Administrator  shall  promptly  provide  any  infor- 
mation maintained  in  the  file  and  a  report  thereon  to  such  committee, 
or  agency  head,  except  where  the  President  finds  such  disclosure  to  be 
detrimental  to  national  security. 
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(c)  Notwithstanding  any  other  provision  of  law,  any  Federal 
agency  which  collects  or  has  information  relevant  to  the  functions 
required  by  this  section  shall  make  such  information  available  to  the 
Administrator. 

(d)  The  Administrator  shall  not  be  required  to  collect  independently 
information  described  in  subsection  (a)  if  he  can  secure  the  informa- 
tion described  in  subsection  (a)  from  other  Federal  agencies  and  the 
information  secured  from  such  agencies  is  available  to  the  Congress 
pursuant  to  a  request  under  subsection  (b) . 

FOREIGN   OWNERSHIP 

Sec.  26.  The  Administrator  shall  conduct  a  comprehensive  review 
of  foreign  ownership  of,  influence  on,  and  control  of  domestic  energy 
sources  and  supplies.  Such  review  shall  draw  upon  existing  informa- 
tion, where  available,  and  any  independent  investigation  necessary  by 
the  Administration.  The  Administrator  shall,  on  or  before  the  expira- 
tion of  the  one  hundred  and  eighty  day  period  following  the  effective 
date  of  this  Act,  report  to  the  Congress  in  sufficient  detail  so  as  to 
apprise  the  Congress  as  to  the  extent  and  forms  of  such  foreign  owner- 
ship of,  influence  on,  and  control  of  domestic  energy  sources  and  sup- 
plies, and  shall  thereafter  continue  to  monitor  such  ownership,  influence 
and  control. 

SEPARABILITY 


Sec.  27.  If  any  provision  of  this  Act,  or  the  application  thereof  to 
any  person  or  circumstance,  is  held  invalid,  the  remainder  of  this  Act, 
and  the  application  of  such  provision  to  other  persons  or  circumstances, 
shall  not  be  affected  thereby. 


AUTHORIZATION    OF    APPROPRIATIONS 


Sec.  29.  (a)  There  are  authorized  to  be  appropriated  to  the  Federal 
Energy  Administration  the  following  sums :  \ 

(1)  subject  to  the  restrictions  specified  in  subsection  (b),  to 
carry  out  the  functions  identified  as  assigned  to  Executive  Direc- 
tion and  Administration  of  the  Federal  Energy  Administration 
as  of  January  1, 1977 — 

(A)  for  the  fiscal  year  ending  September  30,  1977,  not  to 
exceed  $35,627,000 ;  and 

(B)  for  the  fiscal  year  ending  September  30,  1978,  not 
to  exceed  $41,017,000. 

(2)  to  carry  out  the  functions  identified  as  assigned  to  the 
Office  of  Energy  Information  and  Analysis  as  of  January  1, 
1977— 

(A)  for  the  fiscal  year  ending  September  30,  1977,  not  to 
exceed  $34,971,000;  and 

(B)  for  the  fiscal  year  ending  September  30,  1978,  not  to 
exceed  $43,544,000.  \ 

(3)  to  carry  out  the  functions  identified  as  assigned  to  the 
Office  of  Regulatory  Programs  as  of  January  1, 1977 — 

(A)  for  the  fiscal  year  ending  September  30,  1977,  not  to 
exceed  $62,459,000;  and 
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(B)  for  the  fiscal  year  ending  September  30,  1978,  not  to 
exceed  $62,459,000. 

(4)  to  carry  out  the  functions  identified  as  assigned  to  the 
Office  of  Conservation  and  Environment  as  of  January  1,  1977 
(other  than  functions  described  in  part  A  and  part  D  of  title  IV 
of  the  Energy  Conservation  and  Production  Act,  parts  B  and  C 
of  title  III  of  the  Energy  Policy  and  Conservation  Act  and,  for 
the  fiscal  year  ending  September  30,  1977,  functions  described  in 
title  II  of  the  Energy  Conservation  and  Production  Act  and  in 
paragraph  (7)  of  this  subsection)  — 

(A)  for  the  fiscal  year  ending  September  30,  1977,  not  to 
exceed  $38,603,000. 

(B)  for  the  fiscal  year  ending  September  30,  1978,  not  to 
exceed  $46,908,000. 

(5)  to  carry  out  the  functions  identified  as  assigned  to  the 
Office  of  Energy  Resource  Development  as  of  January  1,  1977 — 

(A)  for  the  fiscal  year  ending  September  30,  1977,  not  to 
exceed  $16,934,000;  and 

(B)  for  the  fiscal  year  ending  September  30,  1978,  not  to 
exceed  $26,017,000. 

(6)  to  carry  out  the  functions  identified  as  assigned  to  the 
Office  of  International  Energy  Affairs  as  of  January  1, 1977 — 

(A)  for  the  fiscal  year  ending  September  30,  1977,  not  to 
exceed  $1,921,000;  and 

(B)  for  the  fiscal  year  ending  September  30,  1978,  not  to 
exceed  $1,846,000. 

(7)  subject  to  the  restriction  specified  in  subsection  (c),  to 
carry  out  a  program  to  develop  the  policies,  plans,  implemetation 
strategies,  and  program  definitions  for  promoting  accelerated 
utilization  and  widespread  commercialization  of  solar  energy  and 
to  provide  overall  coordination  of  Federal  solar  energy  commer- 
cialization activities,  for  the  fiscal  year  ending  September  30, 1977, 
not  to  exceed  $2,500,000. 

(8)  for  the  purpose  of  permitting  public  use  of  the  Project 
Independence  Evaluation  System  pursuant  to  section  31  of  this 
Act,  not  to  exceed  the  aggregate  amount  of  the  fees  estimated  to  be 
charged  for  such  use. 

(b)  The  following  restrictions  shall  apply  to  the  authorization  of 
appropriations  specified  in  paragraph  (1)  of  subsection  (a)  — 

(1)  amounts  to  carry  out  the  functions  identified  as  assigned 
to  the  Office  of  Communication  and  Public  Affairs  as  of  Janu- 
ary 1,  1977,  shall  not  exceed  $2,112,000  for  the  fiscal  year  ending 
September  30, 1977 ;  and 

(2)  no  amounts  authorized  to  be  appropriated  in  such  para- 
graph may  be  used  to  carry  out  the  functions  identified  as  assigned 
to  the  Office  of  Nuclear  Affairs  as  of  January  1, 1976. 

(c)  No  amounts  authorized  to  be  appropriated  in  paragraphs  (5) 
(B)  and  (7)  of  subsection  (a)  may  be  used  to  carry  out  solar  energy 
research,  development,  or  demonstration  activities. 

(d)  Subject  to  the  provisions  of  any  other  law  enacted  after  the 
date  of  the  enactment  of  this  subsection,  if  any  function  for  which 
funds  are  authorized  to  be  appropriated  by  this  section  is  transferred 
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by  or  pursuant  to  any  such  provision  of  law  to  any  department,  agency, 
or  office,  the  unexpended  balances  of  appropriations,  authorizations, 
allocations,  and  other  funds,  held,  used,  arising  from,  available  to,  or 
to  be  made  available  in  connection  with  such  function  shall  be  trans- 
ferred to  such  department,  agency,  or  office,  but  shall  continue  to  be 
subject  to  any  restriction  to  which  they  were  subject  before  such 
transfer. 

PROJECT   INDEPENDENCE   EVALUATION    SYSTEM   DOCUMENTATION    AND 

ACCESS 

Sec.  31.  The  Administrator  of  the  Federal  Energy  Administration 
shall — 

(1)  submit  to  the  Congress,  not  later  than  September  1,  1976. 
full  and  complete  structural  and  parametric  documentation,  and 
not  later  than  January  1,  1977,  operating  documentation,  of  the 
Project  Independence  Evaluation  System  computer  model; 

(2)  provide  access  to  such  model  to  representatives  of  com- 
mittees of  the  Congress  in  an  expeditious  manner ;  and 

(3)  permit  the  use  of  such  model  on  the  computer  system  main- 
tained by  the  Federal  Energy  Administration  by  any  member 
of  the  public  upon  such  reasonable  terms  and  conditions  as  the 
Administrator  shall,  by  rule,  prescribe.  Such  rules  shall  provide 
that  any  member  of  the  public  who  uses  such  model  may  be 
charged  a  fair  and  reasonable  fee,  as  determined  by  the  Adminis- 
trator, for  using  such  model. 

USE  OF  COMMERCIAL  STANDARDS 

Sec  32.  (a)  If  any  proposed  rule  by  the  Administrator  contains  any 
commercial  standards,  or  specifically  authorizes  or  requires  the  use  of 
any  such  standards,  then  any  general  notice  of  the  proposed  rulemak- 
ing shall — 

(1)  identify,  by  name,  the  organization  which  promulgated  such 
standards;  and 

(2)  state  whether  or  not,  in  the  judgment  of  the  Administrator, 
such  organization  complied  with  the  requirements  of  subsection 
(b)  in  the  promulgation  of  such  standards. 

(b)  An  organization  complies  with  the  requirements  of  this  subsec- 
tion in  promulgating  any  commercial  standards  if — 

(1)  it  gives  interested  persons  adequate  notice  of  the  proposed 
promulgation  of  the  standards  and  an  opportunity  to  participate 
in  the  promulgation  process  through  the  presentation  of  their 
views  in  hearings  or  meetings  which  are  open  to  the  public : 

(2)  the  membership  of  the  organization  at  the  time  of  the  pro- 
mulgation of  the  standards  is  sufficiently  balanced  so  as  to  allow 
for  the  effective  representation  of  all  interested  persons; 

(3)  before  promulgating  such  standards,  it  makes  available  to 
the  public  any  records  of  proceedings  of  the  organization,  and 
any  documents,  letters,  memorandums,  and  materials,  relating  to 
such  standards;  and 

(4)  it  has  procedures  allowing  interested  persons  to — 
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(A)  obtain  a  reconsideration  of  any  action  taken  by  the 
organization  relating  to  the  promulgation  of  such  standards, 
and 

(B)  obtain  a  review  of  the  standards  (including  a  review 
of  the  basis  or  adequacy  of  such  standards) . 

(c)  The  Administrator  shall  not  incorporate  within  any  rule,  nor 
prescribe  any  rule  specifically  authorizing  or  requiring  the  use  of,  any 
commercial  standards  unless  he  has  consulted  with  the  Attorney  Gen- 
eral and  the  Chairman  of  the  Federal  Trade  Commission  concerning 
the  impact  of  such  standards  on  competition  and  neither  such  individ- 
ual recommends  against  such  incorporation  or  use. 

(d)  The  foregoing  provisions  of  this  section  shall  not  apply  with 
respect  to  rules  prescribed  by  the  Administrator  which  relate  to  the 
procurement  activities  of  the  Administration. 

(e)  Not  later  than  90  days  after  the  date  of  the  enactment  of  this 
section,  the  Administrator  shall  prescribe,  by  rule,  guidelines  or  cri- 
teria which  set  forth  the  extent  to  which,  and  the  terms  and  conditions 
under  which,  employees  of  the  Administration  may  participate  in  their 
official  capacity  in  the  activities  of  any  organization  (which  is  not  a 
Federal  entity)  which  relate  to  the  promulgation  of  commercial  stand- 
ards. Such  guidelines  and  criteria  may  allow  for  such  participation  if 
it  is  in  the  public  interest  and  relates  to  the  purposes  of  this  Act,  but 
in  no  event  may  such  employees  who  are  participating  in  their  official 
capacity  be  allowed  under  such  guidelines  or  criteria  to  vote  on  any 
matter  relating  to  commercial  standards. 

(f)  As  used  in  this  section,  the  term  "commercial  standards" 
means — 

( 1 )  specifications  of  materials ; 

(2)  methods  of  testing ; 

( 3 )  criteria  for  adequate  performance  or  operation ; 

(4)  model  codes; 

( 5 )  classification  of  components ; 

( 6 )  delineation  of  procedures  or  definition  of  terms ; 

(7)  measurement  of  quantity  or  quality  for  evaluating  or  re- 
ferring to  materials,  products,  systems,  services,  or  practices;  or 

(8)  similar  rules,  procedures,  requirements,  or  standards; 
which  are  promulgated  by  any  organization  which  is  not  a  Federal 
entity.  For  purposes  of  the  preceding  sentence,  any  revision  by  any 
such  organization  of  any  such  rule,  procedure,  requirements,  or  stand- 
ard shall  be  considered  to  be  the  same  as  the  promulgation  of  such 
standard. 

ORGANIZATIONAL    CONFLICTS 

Sec.  33.  (a)  The  Administrator  shall,  by  rule,  require  any  person 
proposing  to  enter  into  a  contract,  agreement,  or  other  arrangement, 
whether  by  competitive  bid  or  negotiation,  under  this  Act  or  any  other 
law  administered  by  him  for  the  conduct  of  research,  development, 
evaluation  activities,  or  for  technical  and  management  support  serv- 
ices, to  provide  the  Administrator,  prior  to  entering  into  any  such 
contract,  agreement,  or  arrangement,  with  all  relevant  information, 
as  determined  bv  the  Administrator,  bearing  on  whether  that  person 
has  a  possible  conflict  of  interest  with  respect  to — 
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(1)  being  able  to  render  impartial,  technically  sound,  or  objec- 
tive assistance  or  advice  in  light  of  other  activities  or  relation- 
ships with  other  persons,  or 

(2)  being  given  an  unfair  competitive  advantage. 

Such  person  shall  insure,  in  accordance  with  regulations  prescribed  by 
the  Administrator,  compliance  with  this  section  by  any  subcontractor 
(other  than  a  supply  subcontractor)  of  such  person  in  the  case  of 
any  subcontract  of  more  than  $10,000. 

(b)  The  Administrator  shall  not  enter  into  any  such  contract, 
agreement,  or  arrangement  unless  he  finds,  after  evaluating  all  infor- 
mation provided  under  subsection  (a)  and  any  other  information 
otherwise  available  to  him  that — 

(1)  it  is  unlikely  that  a  conflict  of  interest  would  exist,  or 

(2)  such  conflict  has  been  avoided  after  appropriate  conditions 
have  been  included  in  such  contract,  agreement,  or  arrangement ; 

except  that  if  he  determines  that  such  conflict  of  interest  exists  and 
that  such  conflict  of  interest  cannot  be  avoided  by  including  appropri- 
ate conditions  therein,  the  Administrator  may  enter  into  such  contract, 
agreement,  or  arrangement,  if  he  determines  that  it  is  in  the  best 
interests  of  the  United  States  to  do  so  and  includes  appropriate  con- 
ditions in  such  contract,  agreement,  or  arrangement  to  mitigate  such 
conflict. 

(c)  The  Administrator  shall  publish  rules  for  the  implementation 
of  this  section,  in  accordance  with  section  553  of  title  5,  United  States 
Code  (without  regard  to  subsection  (a)  (2)  thereof)  as  soon  as  prac- 
ticable after  the  date  of  the  enactment  of  this  section,  but  in  no  event 
later  than  120  days  after  such  date. 

Part  B — Office  of  Energy  Information  and   Analysis 

ESTABLISHMENT    OF    OFFICE    OF    ENERGY    INFORMATION    AND    ANALYSIS 

Sec.  51.  (a)  (1)  There  is  established  within  the  Federal  Energy 
Administration  an  Office  of  Energy  Information  and  Analysis  (here- 
inafter in  this  Act  referred  to  as  the  "Office'')  which  shall  be  headed 
by  a  Director  who  shall  be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 

(2)  The  Director  shall  be  a  person  who,  by  reason  of  professional 
background  and  experience,  is  specially  qualified  to  manage  an  energy 
information  system. 

(b)  The  Administrator  shall  delegate  (which  de^gation  may  be 
on  a  nonexclusive  basis  as  the  Administrator  may  determine  may  be 
necessary  to  assure  the  faithful  execution  of  his  authorities  and  respon- 
sibilities under  law)  the  authority  vested  in  him  under  section  11 
of  the  Energy  Supply  and  Environmental  Coordination  Act  of  1974 
and  section  13  of  this  Act  and  the  Director  may  act  in  the  name 
of  the  Administrator  under  section  12  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974  and  section  13  of  this  Act 
for  the  purpose  of  obtaining  enforcement  of  the  authorities  delegated 
to  him. 

(c)  As  used  in  this  Act  the  term  "energy  information"  shall  have 
the  meaning  described  in  section  11  of  the  Energy  Supply  and  Envi- 
ronmental Coordination  Act  of  1974. 
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NATIONAL  ENERGY   INFORMATION    SYSTEM 

Sec.  52.  (a)  It  shall  be  the  duty  of  the  Director  to  establish  a 
National  Energy  Information  System  (hereinafter  referred  to  in  this 
Act  as  the  "System"),  which  shall  be  operated  and  maintained  by  the 
Office.  The  System  shall  contain  such  information  as  is  required  to 
provide  a  description  of  and  facilitate  analysis  of  energy  supply  and 
consumption  within  and  affecting  the  United  States  on  the  basis  of 
such  geographic  areas  and  economic  sectors  as  may  be  appropriate  to 
meet  adequately  the  needs  of — 

(1)  the  Federal  Energy  Administration  in  carrying  out  its 
lawful  functions; 

(2)  the  Congress; 

(3)  other  officers  and  employees  of  the  United  States  in  whom 
have  been  vested,  or  to  whom  have  been  delegated,  energy-related 
policy  decisionmaking  responsibilities;  and 

(4)  the  States  to  the  extent  required  by  the  Natural  Gas  Act 
and  the  Federal  Power  Act. 

(b)  At  a  minimum,  the  System  shall  contain  such  energy  informa- 
tion as  is  necessary  to  carry  out  the  Administration's  statistical  and 
forecasting  activities,  and  shall  include,  at  the  earliest  date  and  to 
the  maximum  extent  practical  subject  to  the  resources  available  and 
the  Director's  ordering  of  those  resources  to  meet  the  responsibilties 
of  his  Office,  such  energy  information  as  is  required  to  define  and 
permit  analysis  of — 

(1)  the  institutional  structure  of  the  energy  supply  system 
including  patterns  of  ownership  and  control  of  mineral  fuel  and 
nonmineral  energy  resources  and  the  production,  distribution, 
and  marketing  of  mineral  fuels  and  electricity : 

(2)  the  consumption  of  mineral  fuels,  nonmineral  energy 
resources,  and  electricity  by  such  classes,  sectors,  and  regions  as 
may  be  appropriate  for  the  purposes  of  this  Act; 

(3)  the  sensitivity  of  energy  resource  reserves,  exploration, 
development,  production,  transportation,  and  consumption  to 
economic  factors,  environmental  constraints,  technological 
improvement.-,  and  substitutability  of  alternate  energy  sources; 

(4)  the  comparability  of  energy  information  and  statistics 
that  are  supplied  by  different  sources; 

(5)  industrial,  labor,  and  regional  impacts  of  changes  in  pat- 
terns of  energy  supply  and  consumption; 

(6)  international  aspects,  economic  and  otherwise,  of  the 
evolving  energy  situation ;  and 

(7)  long-term  relationships  between  energy  supply  and  con- 
sumption in  the  United  States  and  world  communities. 

ADMINISTRATIVE    PROVISIONS 

Sec.  53.  (a)  The  Director  of  the  Office  shall  receive  compensation 
at  the  rate  now  or  hereafter  prescribed  for  offices  and  positions  at 
level  IV  of  the  Executive  Schedule  as  specified  in  section  5315  of 
title  5.  United  States  Code. 

(b)  To  carry  out  the  functions  of  the  Office,  the  Director,  on  behalf 
of  the  Administrator,  is  authorized  to  appoint  and  fix  the  compensa- 


344 

tion  of  such  professionally  qualified  employees  as  he  deems  necessary, 
including  up  to  ten  of  the  employees  in  grade  GS-16,  GS-17,  or 
GS-18  authorized  by  section  7  of  this  Act. 

(c)  The  functions  and  powers  of  the  Office  shall  be  vested  in  or 
delegated  to  the  Director,  who  may  from  time  to  time,  and  to  the 
extent  permitted  by  law,  consistent  with  the  purposes  of  this  Act, 
delegate  such  of  his  functions  as  he  deems  appropriate.  Such  dele- 
gation may  be  made,  upon  request,  to  any  officer  or  agency  of  the 
Federal  Government. 

(d)  (1)  The  Director  shall  be  available  to  the  Congress  to  provide 
testimony  on  such  subjects  under  his  authority  and  responsibility 
as  the  Congress  may  request,  including  but  not  limited  to  energy 
information  and  analyses  thereof. 

(2)  Any  request  for  appropriations  for  the  Federal  Energy 
Administration  submitted  to  the  Congress  shall  identify  the  portion 
of  such  request  intended  for  the  support  of  the  Office,  and  a  state- 
ment of  the  differences,  if  any,  between  the  amounts  requested  and 
the  Director's  assessment  of  the  budgetary  needs  of  the  Office. 

ANALYTICAL   CAPABILITY 

Sec.  54.  (a)  The  Director  shall  establish  and  maintain  the  scien- 
tific, engineering,  statistical,  or  other  technical  capability  to  perform 
analysis  of  energy  information  to — 

(1)  verify  the  accuracy  of  items  of  energy  information  sub- 
mitted to  the  Director;  and 

(2)  insure  the  coordination  and  comparability  of  the  energy- 
information  in  possession  of  the  Office  and  other  Federal 
agencies. 

(b)  The  Director  shall  establish  and  maintain  the  professional 
and  analytic  capability  to  evaluate  independently  the  adequacy  and 
comprehensiveness  of  the  energy  information  in  possession  of  t he- 
Office  and  other  agencies  of  the  Federal  Government  in  relation  to 
the  purposes  of  this  Act  and  for  the  performance  of  the  analyses 
described  in  section  52  of  this  Act.  Such  analytic  capability  shall 
include — 

(1)  expertise  in  economics,  finance,  and  accounting; 

(2)  the  capability  to  evaluate  estimates  of  reserves  of  mineral 
fuels  and  nonmineral  energy  resources  utilizing  alternative 
methodologies ; 

(3)  the  development  and  evaluation  of  energy  flow  and  account- 
ing models  describing  the  production,  distribution,  and  consump- 
tion of  energy  by  the  various  sectors  of  the  economy  and  lines  of 
commerce  in  the  energy  industry ; 

(4)  the  development  and  evaluation  of  alternative  forecasting 
models  describing  the  short-  and  long-term  relationships  between 
energy  supply  and  consumption  and  appropriate  variables:  and 

(5)  such  other  capabilities  as  the  Director  deems  necessary  to 
achieve  the  purposes  of  this  Act. 

PROFESSIONAL   AUDIT  REVIEW   OF  PERFORMANCE  OF   OFFICE 

Sec.  55.  (a)  The  procedures  and  methodology  of  the  Office  shall  be 
subject  to  a  thorough  annual  performance  audit  review.  Such  review 
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shall  be  conducted  by  a  Professional  Audit  Review  Team  which  shall 
prepare  a  report  describing  its  investigation  and  reporting  its  findings 
to  the  President  and  to  the  Congress. 

(b)  The  Professional  Audit  Review  Team  shall  consist  of  at  least 
six  professionally  qualified  persons  who  shall  be  officers  or  employees 
of  the  United  States  and  of  whom  at  least — 

one  shall  be.  designated  by  the  Chairman  of  the  Council  of 
Economic  Advisers ; 

one  shall  be  designated  by  the  Commissioner  of  Labor  Statistics ; 

one  shall  be  designated  by  the  Administrator  of  Social  and 
Economic  Statistics; 

one  shall  be  designated  by  the  Chairman  of  the  Securities  and 
Exchange  Commission ; 

one  shall  be  designated  by  the  Chairman  of  the  Federal  Trade 
Commission;  and 

one,  who  shall  be  the  Chairman  of  the  Professional  Audit  Re- 
view Team,  shall  be  designated  by  the  Comptroller  General. 

(c)  The  Director  and  the  Administrator  shall  cooperate  fully  with 
the  Professional  Audit  Review  Team  and  notwithstanding  any  other 
provisions  of  law  shall  make  available  to  the  Team  such  data,  informa- 
tion, documents,  and  services  as  the  Team  determines  are  necessary  for 
successful  completion  of  its  performance  audit  review. 

(d)  Except  as  authorized  by  law,  any  person  who — 

(1)  obtains,  in  the  course  of  exercising  the  functions  of  the 
Professional  Audit  Review  Team,  information  which  constitutes 
a  trade  secret  or  confidential  commercial  information,  the  dis- 
closure of  which  could  result  in  significant  competitive  injury  to 
the  person  to  which  such  information  relates ;  and 

(2)  willfully  discloses  such  information ; 

shall  be  fined  not  more  than  $40,000,  or  imprisoned  not  more  than  one 
year,  or  both. 

COORDINATION    OF   ENERGY   INFORMATION   ACTrVITTES 

Sec.  56.  (a)  In  carrying  out  the  purposes  of  this  Act  the  Director 
shall,  as  he  deems  appropriate,  review  the  energy  information  gather- 
ing activities  of  Federal  agencies  with  a  view  toward  avoiding  dupli- 
cation of  effort  and  minimizing  the  compliance  burden  on  business 
enterprises  and  other  persons. 

(b)  In  exercising  his  responsibilities  under  subsection  (a)  of  this 
section,  the  Director  shall  recommend  policies  which,  to  the  greatest 
extent  practicable — 

(1)  provide  adequately  for  the  energy  information  needs  of 
the  various  departments  and  agencies  of  the  Federal  Government, 
the  Congress,  and  the  public ; 

(2)  minimize  the  burden  of  reporting  energy  information  on 
businesses,  other  persons,  and  especially  small  businesses ; 

(3)  reduce  the  cost  to  Government  of  obtaining  information; 
and 

(4)  utilize  files  of  information  and  existing  facilities  of  estab- 
lished Federal  agencies. 

(c)(1)  At  the  earliest  practicable  date  after  the  date  of  enactment 
of  this  section,  each  Federal  agency  which  is  engaged  in  the  gathering 
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of  energy  information  as  a  part  of  an  established  program,  function, 
or  other  activity  shall  promptly  provide  the  Administrator  with  a 
report  on  energy  information  which — 

(A)  identifies  the  statutory  authority  upon  which  the  energy 
information  collection  activities  of  such  agency  is  based ; 

(B)  lists  and  describes  the  energy  information  needs  and 
requirements  of  such  agency ;  and 

(C)  lists  and  describes  the  categories,  definitions,  levels  of 
detail,  and  frequency  of  collection  of  the  energy  information  col- 
lected by  such  agency. 

Such  agencies  shall  cooperate  with  the  Administrator  and  provide  such 
other  descriptive  information  with  respect  to  energy  information 
activities  as  the  Administrator  may  request.  The  Administrator  shall 
prepare  a  report  on  his  activities  under  this  subsection,  which  report 
shall  include  recommendations  with  respect  to  the  coordination  of 
energy  information  activities  of  the  Federal  Government.  Such  report 
shall  be  available  to  the  Congress  and  shall  be  transmitted  to  the  Presi- 
dent and  to  the  Energy  Eesources  Council  for  use  in  preparation  of 
the  plan  required  under  subsection  (c)  of  section  108  of  the  Energy 
Reorganization  Act  of  1974. 

REPORTS 

Sec.  57.  (a)  The  Director  shall  make  periodic  reports  and  may  make 
special  reports  to  the  Congress  and  the  public,  including  but  not  lim- 
ited to — 

(1)  such  reports  as  the  Director  determines  are  necessary  to 
provide  a  comprehensive  picture  of  the  quarterly,  monthly,  and,  as 
appropriate,  weekly  supply  and  consumption  of  the  various  non- 
mineral  energy  resources,  mineral  fuels,  and  electricity  in  the 
United  States;  the  information  reported  may  be  organized  by 
company,  by  States,  by  regions,  or  by  such  other  producing  and 
consuming  sectors,  or  combinations  thereof,  and  shall  be  accom- 
panied by  an  appropriate  discussion  of  the  evolution  of  the  energy 
supply  and  consumption  situation  and  such  national  and  interna- 
tional trends  and  their  effects  as  the  Director  may  find  to  be  signifi- 
cant; and 

(2)  an  annual  report  which  includes,  but  is  not  limited  to,  a 
description  of  the  activities  of  the  Office  and  the  National  Energy 
Information  System  during  the  preceding  year ;  a  summary  of  all 
special  reports  published  during  the  preceding  year;  a  summary 
of  statistical  information  collected  during  the  preceding  year; 
short-,  medium-,  and  long-term  energy  consumption  and  supply 
trends  and  forecasts  under  various  assumptions ;  and,  to  the  maxi- 
mum extent  practicable,  a  summary  or  schedule  of  the  amounts  of 
mineral  fuel  resources,  nonminerai  energy  resources,  and  mineral 
fuels  that  can  be  brought  to  market  at  various  prices  and  tech- 
nologies and  their  relationship  to  forecasted  demands. 

(b)  (1)  The  Director,  on  behalf  of  the  Administrator,  shall  insure 
that  adequate  documentation  for  all  statistical  and  forecast  reports 
prepared  by  the  Director  is  made  available  to  the  public  at  the  time  of 
publication  of  such  reports.  The  Director  shall  periodically  audit  and 
validate  analytical  methodologies  employed  in  the  preparation  of  peri- 
odic statistical  and  forecast  reports. 
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(2)  The  Director  shall,  on  a  regular  basis,  make  available  to  the 
public  information  which  contains  validation  and  audits  of  periodic 
statistical  and  forecast  reports. 

(c)  Prior  to  publication,  the  Director  may  not  be  required  to  obtain 
the  approval  of  any  other  officer  or  employee  of  the  United  States  with 
respect  to  the  substance  of  any  statistical  or  forecasting  technical  re- 
ports which  he  has  prepared  in  accordance  with  the  law. 

ENERGY  INFORMATION  IN  POSSESSION  OF  OTHER  FEDERAL  AGENCIES 

Sec.  58.  (a)  In  furtherance  and  not  in  limitation  of  any  other 
authority,  the  Director,  on  behalf  of  the  Administrator,  shall  have 
access  to  energy  information  in  the  possession  of  any  Federal  agency 
except  information — 

(1)  the  disclosure  of  which  to  another  Federal  agency  is  ex- 
pressly prohibited  by  law ;  or 

(2)  the  disclosure  of  which  the  agency  so  requested  determines 
would  significantly  impair  the  discharge  of  authorities  and 
responsibilities  which  have  been  delegated  to,  or  vested  by  law,  in 
such  agency. 

(b)  In  the  event  that  energy  information  in  the  possession  of  another 
Federal  agency  which  is  required  to  achieve  the  purposes  of  this  Act 
is  denied  the  Director  or  the  Administrator  pursuant  to  paragraph  ( 1 ) 
or  paragraph  (2)  of  subsection  (a)  of  this  section,  the  Administrator, 
or  the  Director,  on  behalf  of  the  Administrator,  shall  take-appropri- 
ate action,  pursuant  to  authority  granted  by  law,  to  obtain  said  infor- 
mation from  the  original  sources  or  a  suitable  alternate  source.  Such 
source  shall  be  notified  of  the  reason  for  this  request  for  information. 

CONGRESSIONAL  ACCESS  TO  INFORMATION  IN  POSSESSION  OF  THE  OFFICE 

Sec.  59.  The  Director  shall  promptly  provide  upon  request  any 
energy  information  in  the  possession  of  the  Office  to  any  duly  estab- 
lished committee  of  the  Congress.  Such  information  shall  be  deemed 
the  property  of  such  committee  and  may  not  be  disclosed  except  in 
accordance  with  the  rules  of  such  committee  and  the  Rules  of  the 
House  of  Representatives  of  the  Senate  and  as  permitted  by  law. 
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ENERGY  REORGANIZATION  ACT  OF  1974 

Public  Law  93-438 

93rd  Congress,  H.R.  11510 

October  11,  1974 

AN  ACT  to  reorganize  and  consolidate  certain  functions  of  the  Federal  Govern- 
ment in  a  new  Energy  Research  and  Development  Administration  and  in  a 
new  Nuclear  Regulatory  Commission  in  order  to  promote  more  efficient  man- 
agement of  such  functions 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the  "Energy  Reorganization 
Act  of  1974". 

DECLARATION  OF  PURPOSE 

Sec.  2.  (a)  The  Congress  hereby  declares  that  the  general  welfare 
and  the  common  defense  and  security  require  effective  action  to  de- 
velop, and  increase  the  efficiency  and  reliability  of  use  of,  all  energy 
sources  to  meet  the  needs  of  present  and  future  generations,  to  increase 
the  productivity  of  the  national  economy  and  strengthen  its  position  in 
regard  to  international  trade,  to  make  the  Nation  self-sufficient  in  en- 
ergy, to  advance  the  goals  of  restoring,  protecting,  and  enhancing 
environmental  quality,  and  to  assure  public  health  and  safety. 

(b)  The  Congress  finds  that  to  best  achieve  these  objectives,  im- 
prove Government  operations,  and  assure  the  coordinated  and  effective 
development  of  all  energy  sources,  it  is  necessary  to  establish  an  En- 
ergy Research  and  Development  Administration  to  bring  together 
and  direct  Federal  activities  relating  to  research  and  development  on 
the  various  sources  of  energy,  to  increase  the  efficiency  and  reliability 
in  the  use  of  energy,  and  to  carry  out  the  performance  of  other  func- 
tions, including  but  not  limited  to  the  Atomic  Energy  Commission's 
military  and  production  activities  and  its  general  basic  research  ac- 
tivities. In  establishing  an  Energy  Research  and  Development  Ad- 
ministration to  achieve  these  objectives,  the  Congress  intends  that  al] 
possible  sources  of  energy  be  developed  consistent  with  warranted 
priorities. 

(c)The  Congress  finds  that  it  is  in  the  public  interest  that  the 
licensing  and  related  regulatory  functions  of  the  Atomic  Energy 
Commission  be  separated  from  the  performance  of  the  other  functions 
of  the  Commission,  and  that  this  separation  be  effected  in  an  orderly 
manner,  pursuant  to  this  Act,  assuring  adequacy  of  technical  and 
other  resources  necessary  for  the  performance  of  each. 
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(d)  The  Congress  declares  that  it  is  in  the  public  interest  and  the 
policy  of  Congress  that  small  business  concerns  be  given  a  reasonable 
opportunity  to  participate,  insofar  as  is  possible,  fairly  and  equitably 
in  grants,  contracts,  purchases,  and  other  Federal  activities  relating  to 
research,  development,  and  demonstration  of  sources  of  energy  effi- 
ciency, and  utilization  and  conservation  of  energy.  In  carrying  out 
this  policy,  to  the  extent  practicable,  the  Administrator  shall  consult 
with  the  Administrator  of  the  Small  Business  Administration. 

(e)  Determination  of  priorities  which  are  warranted  should  be  based 
on  such  considerations  as  power-related  values  of  an  energy  source, 
preservation  of  material  resources,  reduction  of  pollutants,  export 
market  potential  (including  reduction  of  imports),  among  others.  On 
such  a  basis,  energy  sources  warranting  priority  might  include,  but 
not  be  limited  to,  the  various  methods  of  utilizing  solar  energy. 

TITLE  I— ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

ESTABLISHMENT 

Sec.  101.  There  is  hereby  established  an  independent  executive  agency 
to  be  known  as  the  Energy  Research  and  Development  Administration 
(hereinafter  in  this  Act  referred  to  as  the  "Administration"). 

officers 

Sec.  102.  (a)  There  shall  be  at  the  head  of  the  Administration  an 
Administrator  of  Energy  Research  and  Development  (hereinafter  in 
this  Act  referred  to  as  the  "Administrator"),  who  shall  be  appointed 
from  civilian  life  by  the  President  by  and  with  the  advice  and  consent 
of  the  Senate.  A  person  may  not  be  appointed  as  Administrator  within 
two  years  after  release  from  active  duty  as  a  commissioned  officer  of  a 
regular  component  of  an  Armed  Force.  The  Administration  shall  be 
administered  under  the  supervision  and  direction  of  the  Administrator, 
who  shall  be  responsible  for  the  efficient  and  coordinated  management 
of  the  Administration. 

(b)  There  shall  be  in  the  Administration  a  Deputy  Administrator, 
who  shall  be  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(c)  The  President  shall  appoint  the  Administrator  and  Deputy 
Administrator  from  among  individuals  who,  by  reason  of  their  general 
background  and  experience  are  specially  qualified  to  manage  a  full 
range  of  energy  research  and  development  programs. 

(d)  There  shall  be  in  the  Administration  six  Assistant  Adminis- 
trators, one  of  whom  shall  be  responsible  for  fossil  energy,  another 
for  nuclear  energy,  another  for  environment  and  safety,  another  for 
conservation,  another  for  solar,  geothermal,  and  advanced  energy  sys- 
tems, and  another  for  national  security.  The  Assistant  Administrators 
shall  be  appointed  by  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  President  shall  appoint  each  Assistant  Admin- 
istrator from  among  individuals  who,  by  reason  of  general  background 
and  experience,  are  specially  qualified  to  manage  the  energy  technology 
area  assigned  to  such  Assistant  Administrator. 
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(e)  There  shall  be  in  the  Administration  a  General  Counsel  who 
shall  be  appointed  by  the  Administrator  and  who  shall  serve  at  the 
pleasure  of  and  be  removable  by  tlie  Administrator. 

(i)  I'liere  shall  be  in  the  Administration  not  more  than  eight  addi- 
tional olhcers  appointed  by  the  Administrator.  The  positions  of  such 
officers  shall  be  considered  career  positions  and  be  subject  to  subsection- 
It)!  d,  of  the  Atomic  Energy  Act. 

(g)  lhe  Division  of  Military  Application  transferred  to  and  estab- 
lished in  the  Administration  by  section  104(d)  of  this  Act  shall  be 
under  the  direction  of  a  Director  of  Military  Application,  who  shall 
be  appointed  by  the  Administrator  and  who  shall  serve  at  the  pleasure 
of  and  be  removable  by  the  Administrator  and  shall  be  an  active  com- 
missioned officer  of  the  Armed  Forces  serving  in  general  or  nag  officer 
rank  or  grade.  The  functions,  qualifications,  and  compensation  of  the 
Director  of  Military  Application  shall  be  the  same  as  those  provided 
under  the  Atomic  Energy  Act  of  1954,  as  amended,  for  the  Assistant 
General  Manager  for  Military  Application. 

(h)  Officers  appointed  pursuant  to  this  section  shall  perform  such 
functions  as  the  Administrator  shall  specify  from  time  to  time.  The 
Administrator  shall  delegate  to  one  such  officer  the  special  responsi- 
bility for  international  cooperation  in  all  energy  and  related  environ- 
mental research  and  development. 

(i)  The  Deputy  Administrator  (or  in  the  absence  or  disability  of 
the  Deputy  Administrator,  or  in  the  event  of  a  vacancy  in  the  office 
of  the  Deputy  Administrator,  an  Assistant  Administrator,  the  Gen- 
eral Counsel  or  such  other  official,  determined  according  to  such  order 
as  the  Administrator  shall  prescribe)  shall  act  for  and  perform  the 
functions  of  the  Administrator  during  any  absence  or  disability  of 
the  Administrator  or  in  the  event  of  a  vacancy  in  the  office  of  the 
Administrator. 

RESPONSIBILITIES    OF   THE   ADMINISTRATOR 

Sec.  103.  The  responsibilities  of  the  Administrator  shall  include, 
but  not  be  limited  to — 

(1)  exercising  central  responsibility  for  policy  planning,  coordi- 
nation, support,  and  management  of  research  and  development 
programs  respecting  all  energy  sources,  including  assessing  the 
requirements  for  research  and  development  in  regard  to  various 
energy  sources  in  relation  to  near-term  and  long-range  needs, 
policy  planning  in  regard  to  meeting  those  requirements,  under- 
taking programs  for  the  optimal  development  of  the  various 
forms  of  energy  sources,  managing  such  programs,  and  dissemi- 
nating information  resulting  therefrom ; 

(2)  encouraging  and  conducting  research  and  development, 
including  demonstration  of  commercial  feasibility  and  practical 
applications  of  the  extraction,  conversion,  storage,  transmission, 
and  utilization  phases  related  to  the  development  and  use  of 
energy  from  fossil,  nuclear,  solar,  geothermal,  and  other  energv 
sources ; 

(3)  engaging  in  and  supporting  environmental,  biomedical, 
physical,  and  safety  research  related  to  the  development  of  energy 
sources  and  utilization  technologies ; 
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(4)  taking  into  account  the  existence,  progress,  and  results  of 
other  public  and  private  research  and  development  activities,  in- 
cluding those  activities  of  the  Federal  Energy  Administration 
relating  to  the  development  of  energy  resources  using  currently 
available  technology  in  promoting  increased  utilization  of  energy 
resources,  relevant  to  the  Administration's  mission  in  formulating 
its  own  research  and  development  programs ; 

(5)  participating  in  and  supporting  cooperative  research  and 
development  projects  which  may  involve  contributions  by  public 
or  private  persons  or  agencies,  of  financial  or  other  resources  to  the 
performance  of  the  work ; 

(6)  developing,  collecting,  distributing,  and  making  available 
for  distribution,  scientific  and  technical  information  concerning 
the  manufacture  or  development  of  energy  and  its  efficient  extrac- 
tion, conversion,  transmission,  and  utilization ; 

(7)  establishing,  an  accordance  with  the  National  Energy 
Extension  Service  Act,  an  Energy  Extension  Service  to  provide 
technical  assistance,  instruction,  and  practical  demonstrations  on 
energy  conservation  measures  and  alternative  energy  systems  to 
individuals,  businesses,  and  State  and  local  government  officials. 

(8)  creating  and  encouraging  the  development  of  general  infor- 
mation to  the  public  on  all  energy  conservation  technologies  and 
energy  sources  as  they  become  available  for  general  use,  and  the 
Administrator,  in  conjunction  with  the  Administrator  of  the  Fed- 
eral Energy  Administration  shall,  to  the  extent  practicable, 
disseminate  such  information  through  the  use  of  mass 
communications ; 

(9)  encouraging  and  conducting  research  and  development  in 
energy  conservation,  which  shall  be  directed  toward  the  goals  of 
reducing  total  energy  consumption  to  the  maximum  extent  prac- 
ticable, and  toward  maximum  possible  improvement  in  the 
efficiency  of  energy  use.  Development  of  new  and  improved  conser- 
vation measures  shall  be  conducted  with  the  goal  of  the  most 
expeditious  possible  application  of  these  measures ; 

(10)  encouraging  and  participating  in  international  coopera- 
tion in  energy  and  related  environmental  research  and 
development ; 

(11)  helping  to  assure  an  adequate  supply  of  manpower  for  the 
accomplishment  of  energy  research  and  development  programs,  by 
sponsoring  and  assisting  in  education  and  training  activities  in 
institutions  of  higher  education,  vocational  schools,  and  other 
institutions,  and  by  assuring  the  collection,  analysis,  and  dissemi- 
nation of  necessary  manpower  supply  and  demand  data ; 

(12)  encouraging  and  conducting  research  and  development  in 
clean  and  renewable  energy  sources. 

ABOLITION    AND   TRANSFERS 

Sec.  104.  (a)  The  Atomic  Enersy  Commission  is  hereby  abolished. 
Sections  21  and  22  of  the  Atomic  Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2031  and  2032)  are  repealed. 
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(b)  All  other  functions  of  the  Commission,  the  Chairman  and  mem- 
bers of  the  Commission,  and  the  officers  and  components  of  the  Com- 
mission are  hereby  transferred  or  allowed  to  lapse  pursuant  to  the 
provisions  of  this  Act. 

(c)  There  are  hereby  transferred  to  and  vested  in  the  Administrator 
all  functions  of  the  Atomic  Energy  Commission,  the  Chairman  and 
members  of  the  Commission,  and  the  officers  and  components  of  the 
Commission,  except  as  otherwise  provided  in  this  Act. 

(d)  The  General  Advisory  Committee  established  pursuant  to  sec- 
tion 26  of  the  Atomic  Energy  Act  of  1954,  as  amended  (42  U.S.C. 
2036),  the  Patent  Compensation  Board  established  pursuant  to  section 
157  of  the  Atomic  Energy  Act  of  1954,  as  amended  (42  U.S.C.  2187V 
and  the  Divisions  of  Military  Application  and  Naval  Reactors  estab- 
lished jmrsuant  to  section  25  of  the  Atomic  Energy  Act  of  1954.  as 
amended  (42  U.S.C  2035),  are  transferred  to  the  Energy  Research 
and  Development  Administration  and  the  functions  of  the  Commis- 
sion with  respect  thereto,  and  wTith  respect  to  relations  with  the  Mili- 
tary Liaison  Committee  established  by  section  27  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (42  U.S.C.  2037),  are  transferred  to  the 
Administrator. 

(e)  There  are  hereby  transferred  to  and  vested  in  the  Administrator 
such  functions  of  the  Secretary  of  the  Interior,  the  Department  of 
the  Interior,  and  officers  and  components  of  such  department — 

(1)  as  relate  to  or  are  utilized  by  the  Office  of  Coal  Research 
established  pursuant  to  the  Act  of  July  1.  1960  (74  Stat.  336;  30 
U.S.C.  661-668); 

(2)  as  relate  to  or  are  utilized  in  connection  with  fossil  fuel 
energy  research  and  development  programs  and  related  activities 
conducted  by  the  Bureau  of  Mines  "energy  centers"  and  syn- 
thane  plant  to  provide  greater  efficiency  in  the  extraction,  proc- 
essing, and  utilization  of  energy  resources  for  the  purpose  of 
conserving  those  resources,  developing  alternative  energy  re- 
sources, such  as  oil  and  gas  secondary  and  tertiary  recovery,  oil 
shale  and  synthetic  fuels,  improving  methods  of  managing  energy- 
related  wastes  and  pollutants,  and  providing  technical  guidance 
needed  to  establish  and  administer  national  energy  policies:  and 

(3)  as  relate  to  or  are  utilized  for  underground  electric  power 
transmission  research. 

The  Administrator  shall  conduct  a  study  of  the  potential  energy- 
applications  of  helium  and.  within  six  months  from  the  date  of  the 
enactment  of  this  Act.  report  to  the  President  and  Congress  his  rec- 
ommendations concerning  the  management  of  the  Federal  helium 
programs,  as  they  relate  to  energy. 

(f )  There  are  hereby  transferred  to  and  vested  in  the  Administrator 
such  functions  of  the  Xational  Science  Foundation  as  relate  to  or  are 
utilized  in  connection  with — 

(1)  solar  heating  and  cooling  development ;  and 

(2)  geothermal  power  development. 

(g)  There  are  herebv  transferred  to  and  vested  in  the  Administra- 
tor such  functions  of  the  Environmental  Protection  Agency  and  the 
officers  and  components  thereof  as  relate  to  or  are  utilized  in  con- 
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nection  with  research,  development,  and  demonstration,  but  not 
assessment  or  monitoring  for  regulatory  purposes,  or  alternative 
automotive  power  systems. 

(h)  To  the  extent  necessary  or  appropriate  to  perform  functions  and 
carry  out  programs  transferred  by  this  Act,  the  Administrator  and 
Commission  may  exercise,  in  relation  to  the  functions  so  transferred, 
any  authority  or  part  thereof  available  by  law,  including  appropria- 
tion Acts,  to  the  official  or  agency  from  which  such  functions  were 
transferred. 

(i)  In  the  exercise  of  his  responsibilities  under  section  103,  the  Ad- 
ministrator shall  utilize,  with  their  consent,  to  the  fullest  extent  he 
determines  advisable,  the  technical  and  mpjnagement  capabilities  of 
other  executive  agencies  having  facilities,  personnel,  or  other  re- 
sources which  can  assist  or  advantageously  be  expanded  to  assist  in 
carrying  out  such  responsibilities.  The  Administrator  shall  consult 
with  the  head  of  each  agency  with  respect  to  such  facilities,  personnel, 
or  other  resourcs,  and  may  assign,  with  their  consent,  specific  pro- 
grams or  projects  in  energy  research  and  development  as  appropriate. 
In  making  such  assignments  under  this  subsection,  the  head  of  each 
such  agency  shall  insure  that — 

(1)  such  assignments  shall  be  in  addition  to  and  not  detract 
from  the  basic  mission  responsibilities  of  the  agency,  and 

(2)  such  assignments  shall  be  carried  out  under  such  guidance 
as  the  Administrator  deems  appropriate. 

ADMINISTRATIVE   PROVISIONS 

Sec.  105.  (a)  The  Administrator  is  authorized  to  prescribe  such 
policies,  standards,  criteria,  procedures,  rules,  and  regulations  as  he 
may  deem  to  be  necessary  or  appropriate  to  perform  functions  now 
or  hereafter  vested  in  him. 

(b)  The  Administrator  shall  engage  in  such  policy  planning,  and 
perform  such  program  evaluation  analyses  and  other  studies,  as 
may  be  necessary  to  promote  the  efficient  and  coordinated  administra- 
tion of  the  Administration  and  properly  assess  progress  toward  the 
achievement  of  its  missions. 

(c)  Except  as  otherwise  expressly  provided  by  law,  the  Administra- 
tor may  delegate  any  of  his  functions  to  such  officers  and  employees 
of  the  Administration  as  he  may  designate,  and  may  authorize  such 
successive  redelegations  of  such  functions  as  he  may  deem  to  be  neces- 
sary or  appropriate. 

(d)  Except  as  provided  in  section  102  and  in  section  104(d),  the 
Administrator  may  organize  the  Administration  as  he  may  deem  to 
be  necessary  or  appropriate. 

(e)  The  Administrator  is  authorized  to  establish,  maintain,  alter, 
or  discontinue  such  State,  regional,  district,  local,  or  other  field  offices 
as  he  may  deem  to  be  necessary  or  appropriate  to  perform  functions 
now  or  hereafter  vested  in  him. 

(f )  The  Administrator  shall  cause  a  seal  of  office  to  be  made  for 
the  Administration  of  such  device  as  he  shall  approve,  and  judicial 
notice  shall  be  taken  of  such  seal. 

(g)  The  Administrator  is  authorized  to  establish  a  working  capital 
fund,  to  be  available  without  fiscal  year  limitation,  for  expenses  nee- 
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essary  for  the  maintenance  and  operation  of  such  common  administra- 
tive services  as  he  shall  find  to  be  desirable  in  the  interests  of  economy 
and  efficiency.  There  shall  be  transferred  to  the  fund  the  stocks  of  sup- 
lies,  equipment,  assets  other  than  real  property,  liabilities,  and  unpaid 
obligations  relating  to  the  services  which  he  determines  will  be  per- 
formed through  the  fund.  Appropriations  to  the  fund,  in  such  amounts 
as  may  be  necessary  to  provide  additional  working  capital,  are  author- 
ized. The  working  capital  fund  shall  recover,  from  the  appropriations 
and  funds  for  which  services  are  performed,  either  in  advance  or  by 
way  of  reimbursement,  amounts  which  will  approximate  the  costs 
incurred,  including  the  accrual  of  annual  leave  and  the  depreciation 
of  equipment.  The  fund  shall  also  be  credited  with  receipts  from  the 
sale  or  exchange  of  its  property,  and  receipts  in  payment  for  loss  or 
damage  to  property  owned  by  the  fund. 

(h)  Each  department,  agency,  and  instrumentality  of  the  executive 
branch  of  the  Government  is  authorized  to  furnish  to  the  Adminis- 
trator, upon  his  request,  any  information  or  other  data  which  the 
Administrator  deems  necessary  to  carry-  out  his  duties  under  this  title. 

PERSONNEL  AND   SERVICES 

Sec.  106.  (a)  The  Administrator  is  authorized  to  select,  appoint, 
employ,  and  fix  the  compensation  of  such  officers  and  employees, 
including  attorneys,  pursuant  to  section  161  d.  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (42  U.S.C.  2201(d) )  as  are  necessary  to  per- 
form the  functions  now  or  hereafter  vested  in  him  and  to  prescribe 
their  functions. 

(b)  The  Administrator  is  authorized  to  obtain  services  as  provided 
by  section  3109  of  title  5  of  the  United  States  Code. 

(c)  The  Administrator  is  authorized  to  provide  for  participation 
of  military  personnel  in  the  performance  of  his  functions.  Members 
of  the  Army,  the  Navy,  the  Air  Force,  or  the  Marine  Corps  may  be 
detailed  for  sendee  in  the  Administration  by  the  appropriate  military 
Secretary,  pursuant  to  cooperative  agreements  with  the  Secretary, 
for  service  in  the  Administration  in  positions  other  than  a  position 
the  occupant  of  which  must  be  approved  by  and  with  the  advice  and 
consent  of  the  Senate. 

(d)  Appointment,  detail,  or  assignment  to,  acceptance  of,  and  serv- 
ice in,  any  appointive  or  other  position  in  the  Administration  under 
this  section  shall  in  no  way  affect  the  status,  office,  rank,  or  grade 
which  such  officers  or  enlisted  men  may  occupy  or  hold,  or  any  emolu- 
ment, perquisite,  right,  privilege,  or  benefit  incident  to  or  arising  out 
of  any  such  status,  office,  rank,  or  grade.  A  member  so  appointed, 
detailed,  or  assigned  shall  not  be  subject  to  direction  or  control  by  his 
Armed  Force,  or  any  officer  thereof,  directly  or  indirectly,  with  re- 
spect to  the  responsibilities  exercised  in  the  position  to 'which  ap- 
pointed, detailed,  or  assigned. 

(e)  The  Administrator  is  authorized  to  pay  transportation  expenses 
and  per  diem  in  lieu  of  subsistence  expenses,  in  accordance  with  chap- 
ter 57  of  title  5  of  the  United  States  Code  for  travel  between  places  of 
recruitment  and  duty,  and  while  at  places  of  duty,  of  persons  appointed 
for  emergency,  temporary,  or  seasonal  services  in  the  field  service  of 
the  Administration. 
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(f)  The  Administrator  is  authorized  to  utilize,  on  a  reimbursable 
basis,  the  services  of  any  personnel  made  available  by  any  department, 
agency,  or  instrumentality,  including  any  independent  agency  of  the 
Government. 

(g)  The  Administrator  is  authorized  to  establish  advisory  boards, 
in  accordance  with  the  provisions  of  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463),  to  advise  with  and  make  recommendations 
to  the  Administrator  on  legislation,  policies,  administration,  research, 
and  other  matters. 

(h)  The  Administrator  is  authorized  to  employ  persons  who  are 
not  citizens  of  the  United  States  in  expert,  scientific,  technical,  or  pro- 
fessional capacities  whenever  he  deems  it  in  the  public  interest. 

POWERS 

Sec.  107.  (a)  The  Administrator  is  authorized  to  exercise  his  powers 
in  such  manner  as  to  insure  the  continued  conduct  of  research  and 
development  and  related  activities  in  areas  or  fields  deemed  by  the 
Administrator  to  be  pertinent  to  the  acquisition  of  an  expanded  fund 
of  scientific,  technical,  and  practical  knowledge  in  energy  matters.  To 
this  end,  the  Administrator  is  authorized  to  make  arrangements  (in- 
cluding contracts,  agreements,  and  loans)  for  the  conduct  of  research 
and  development  activities  with  private  or  public  institutions  or  per- 
sons, including  participation  in  joint  or  cooperative  projects  of  a  re- 
search, developmental  or  experimental  nature ;  to  make  payments  (in 
lump  sum  or  installments,  and  in  advance  or  by  way  of  reimbursement, 
with  necessary  adjustments  on  account  of  overpayments  or  underpay- 
ments) ;  and  generally  to  take  such  steps  as  he  may  deem  necessary  or 
appropriate  to  perform  functions  now  or  hereafter  vested  in  him.  Such 
functions  of  the  Administrator  under  this  Act  as  are  applicable  to  the 
nuclear  activities  transferred  pursuant  to  this  title  shall  be  subject  to 
the  provisions  of  the  Atomic  Energy  Act  of  1954,  as  amended,  and  to 
other  authority  applicable  to  such  nuclear  activities.  The  nonnuclear 
responsibilities  and  functions  of  the  Administrator  referred  to  in  sec- 
tions 103  and  104  of  this  Act  shall  be  carried  out  pursuant  to  the  pro- 
visions of  this  Act,  applicable  authority  existing  immediately  before 
the  effective  date  of  this  Act,  or  in  accordarce  with  the  provisions  of 
chapter  4  of  the  Atomic  Energy  Act  of  1954,  as  amended  (42  U.S.C. 
2051-2053). 

(b)  Except  for  public  buildings  as  defined  in  the  Public  Buildings 
Act  of  1959,  as  amended,  and  with  respect  to  leased  space  subject  to 
the  provisions  of  Reorganization  Plan  Numbered  18  of  1950.  the  Ad- 
ministrator is  authorized  to  acquire  (by  purchase,  lease,  condemnation, 
or  otherwise),  construct,  improve,  repair,  operate,  and  maintain  facil- 
ities and  real  property  as  the  Administrator  deems  to  be  necessary  in 
and  outside  of  the  District  of  Columbia.  Such  authority  shall  apply 
onlv  to  facilities  required  for  the  maintenance  and  operation  of  labora- 
tories, research  and  testing  sites  and  facilities,  quarters,  and  related 
accommodations  for  employees  and  dependents  of  employees  of  the 
Administration,  and  such  other  special-purpose  real  property  as  the 
Administrator  deems  to  be  necessary  in  and  outside  the  District  of 
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Columbia.  Title  to  any  property  or  interest  therein,  real,  personal,  or 
mixed,  acquired  pursuant  to  this  section,  sTiall  be  in  the  United  States. 
(c)(1)  The  Administrator  is  authorized  to  provide,  construct,  or 
maintain,  as  necessary  and  when  not  otherwise  available,  the  follow- 
ing for  employees  and  their  dependents  stationed  at  remote  locations: 

(A)  Emergency  medical  services  and  supplies. 

(B)  Food  and  other  subsistence  supplies. 

(C)  Messing  facilities. 

(D)  Audiovisual  equipment,  accessories,  and  supplies  for  rec- 
reation and  training. 

(E)  Reimbursement  for  food,  clothing,  medicine,  and  other  sup- 
plies furnished  by  such  employees  in  emergencies  for  the  tem- 
porary relief  of  distressed  persons. 

(F)  Living  and  working  quarters  and  facilities. 

(G)  Transportation  for  school-age  dependents  of  employees 
to  the  nearest  appropriate  educational  facilities. 

(2)  The  furnishing  of  medical  treatment  under  subparagraph  (A) 
of  paragraph  (1)  and  the  furnishing  of  services  and  supplies  under 
paragraphs  (B)  and  (C)  of  paragraph  (1)  shall  be  at  prices  reflecting 
reasonable  value  as  determined  by  the  Administrator. 

(3)  Proceeds  from  reimbursements  under  this  section  shall  be  de- 
posited in  the  Treasury  and  may  be  withdrawn  by  the  Administrator 
to  pay  directly  the  cost  of  such  work  or  seryices,  to  repay  or  make 
adyances  to  appropriations  or  funds  which  do  or  will  bear  all  or  a 
part  of  such  cost,  or  to  refund  excess  sums  when  necessary;  except  that 
such  payments  may  be  credited  to  a  service  or  working  capital  fund 
otherwise  established  by  law,  and  used  under  the  law  governing  such 
funds,  if  the  fund  is  available  for  use  by  the  Administrator  for  per- 
forming the  work  or  services  for  which  payment  is  received. 

(d)  The  Administrator  is  authorized  to  acquire  any  of  the  following 
described  rights  if  the  property  acquired  thereby  is  for  use  in.  or  is 
useful  to,  the  performance  of  functions  vested  in  him : 

(1)  Copyrights,  patents,  and  applications  for  patents,  designs, 
processes,  specifications,  and  data. 

(2)  Licenses  under  copyrights,  patents,  and  applications  for 
patents. 

(3)  Releases,  before  suit  is  brought,  for  past  infringement  of 
patents  or  copyrights. 

(e)  Subject  to  the  provisions  of  chapter  12  of  the  Atomic  Enercrv 
Act  of  1054.  as  amended  (42  U.S.C.  2161-216B).  and  other  applicable 
law,  the  Administrator  shall  disseminate  scientific,  technical,  and 
practical  information  acquired  pursuant  to  this  title  through  infor- 
mation programs  and  other  appropriate  means,  and  shall  encourage 
the  dissemination  of  scientific,  technical,  and  practical  information 
relating  to  energy  so  as  to  enlarge  the  fund  of  such  information  and 
to  provide  that  free  interchange  of  ideas  and  criticism  which  is  es- 
sential to  scientific  and  industrial  progress  and  public  understanding. 

(i)  The  Administrator  is  authorized  to  accept,  hold,  administer, 
and  utilize  gifts,  and  bequests  of  property,  both  real  and  personal,  for 
the  purpose  of  aiding  or  facilitating  the  work  of  the  Administration. 
Gifts  and  bequests  of  money  and  proceeds  from  sales  of  other  prop- 
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erty  received  as  gifts  or  bequests  shall  be  deposited  in  the  Treasury 
and  shall  be  disbursed  upon  the  order  of  the  Administrator.  For  the 
purposes  of  Federal  income,  estate,  and  gift  taxes,  property  accepted 
under  this  section  shall  be  considered  as  a  gift  or  bequest  to  the  United 
States. 

FUTURE    REORGANIZATION 

Sec.  109.  (a)  The  President  shall  transmit  to  the  Congress  as 
promptly  as  possible,  but  not  later  than  June  30, 1975,  such  additional 
recommendations  as  he  deems  advisable  for  organization  of  energy 
and  related  functions  in  the  Federal  Government,  including,  but  not 
limited  to,  whether  or  not  there  shall  be  established  (1)  a  Department 
of  Energy  and  Natural  Resources,  (2)  an  Energy  Policy  Council, 
and  (3)  a  consolidation  in  whole  or  in  part  of  regulatory  functions 
concerning  energy. 

(b)  This  report  shall  replace  and  serve  the  purposes  of  the  report 
required  bv  section  15(a)  (4)  of  the  Federal  Energv  Administration 
Act. 

COORDINATION   WITH  ENVIRONMENTAL  EFFORTS 

Sec.  110.  The  Administrator  is  authorized  to  establish  programs 
to  utilize  research  and  development  performed  by  other  Federal 
agencies  to  minimize  the  adverse  environmental  effects  of  energy 
projects.  The  Administrator  of  the  Environmental  Protection  Agency, 
as  well  as  other  affected  agencies  and  departments,  shall  cooperate 
fully  with  the  Administrator  in  establishing  and  maintaining  such 
programs,  and  in  establishing  appropriate  interagency  agreements  to 
develop  cooperative  programs  and  to  avoid  unnecessary  duplication. 

PROVISIONS   APPLICABLE  TO   ANNUAL   AUTHORIZATION   ACTS 

Sec  111.  (a)  All  appropriations  made  to  the  Energy  Research 
and  Development  Administration  or  the  Administrator  shall,  except 
as  otherwise  provided  by  law,  be  subject  to  annual  authorization  in 
accordance  with  section  261  of  the  Atomic  Energy  Act  of  1954,  sec- 
tion 16  of  the  Federal  Nonnuclear  Energy  Research  and  Development 
Act  of  1974,  and  section  305  of  this  Act.  The  provisions  of  this  section 
shall  apply  with  respect  to  appropriations  made  pursuant  to  the 
Act  providing  such  authorization  (hereinafter  in  this  section  referred 
to  as  "annual  authorization  Acts") . 

(b)  (1)  Funds  appropriated  pursuant  to  an  annual  authorization 
Act  for  "Operating  expenses"  may  be  used  for — 

(A)  the  construction  or  acquisition  of  any  facilities,  or  major 
items  of  equipment,  which  may  be  required  at  locations  other 
than  installations  of  the  Administration,  for  the  performance 
of  research,  development,  and  demonstration  activities,  and 

(B)  grants  to  any  organization  for  purchase  or  construction 
of  research  facilities. 

No  such  funds  shall  be  used  under  this  subsection  for  the  acquisition 
of  land.  Fee  title  to  all  such  facilities  and  items  of  equipment  shall  be 
vested  in  the  United  States,  unless  the  Administrator  or  his  designee 
determines  in  writing  that  the  research,  development,  and  demonstra- 
tion authorized  by  such  Act  would  best  be  implemented  by  permitting 


361 

fee  title  or  any  other  property  interest  to  be  vested  in  an  entity  other 
than  the  United  States;  but  before  approving  the  vesting  of  such  title 
or  interest  in  such  entity,  the  Administrator  shall  (i)  transmit  such 
determination,  together  with  all  pertinent  data,  to  the  Committee  on 
Science  and  Technology  of  the  House  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of  the  Senate  and  (ii)  wait 
a  period  of  thirty  calendar  days  (not  including  any  day  in  which 
either  House  of  Congress  is  not  in  session  because  of  adjournment  of 
more  than  three  calendar  days  to  a  day  certain),  unless  prior  to  the 
expiration  of  such  period  each  such  committee  has  transmitted  to  the 
Administrator  written  notice  to  the  effect  that  such  committee  has  no 
objection  to  the  proposed  action. 

(2)  No  funds  shall  be  used  under  paragraph  (1)  for  any  facility 
or  major  item  of  equpiment,  including  collateral  equipment,  if  the 
estimated  cost  to  the  Federal  Government  exceeds  $5,000,000  in  the 
case  of  such  a  facility  or  $2,000,000  in  the  case  of  such  an  item  of 
equipment,  unless  such  facility  or  item  has  been  previously  authorized 
by  the  appropriate  committees  of  the  House  of  Representatives  and 
the  Senate,  or  the  Administrator — 

(A)  transmit  to  the  appropriate  committees  of  the  House  of 
Representatives  and  the  Senate  a  report  on  such  facility  or  item 
showing  its  nature,  purpose,  and  estimated  cost,  and 

(B)  waits  a  period  of  thirty  calendar  days  (not  including  any 
day  in  which  either  House  of  Congress  is  not  in  session  becauste, 
of  adjournment  of  more  than  three  calendar  days  to  a  day  cer- 
tain), unless  prior  to  the  expiration  of  such  period  each  such 
committee  has  transmitted  to  the  Administrator  written  notice 
to  the  effect  that  such  committee  has  no  objection  to  the  proposed 
action. 

(c)  (1)  Not  to  exceed  1  per  centum  of  all  funds  appropriated 
pursuant  to  any  annual  authorization  Act  for  "Operating  expenses" 
may  be  used  by  the  Administrator  to  construct,  expand,  or  modify 
laboratories  and  other  facilities,  including  the  acquisition  of  land, 
at  any  location  under  the  control  of  the  Administrator,  if  the  Admin- 
istrator determines  that  (A)  such  action  would  be  necessarv  because  of 
changes  in  the  national  programs  authorized  to  be  funded  by  such 
Act  or  because  of  new  scientific  or  engineering  developments,  and 
(B)  deferral  of  such  action  until  the  enactment  of  the  next  author-* 
Nation  Act  would  be  inconsistent  with  the  policies  established  by 
Congress  for  the  Administration.  ' 

(2)  No  funds  may  be  obligated  for  expenditure  or  expended  under 
paragraph  (1)  for  activities  described  in  such  paragraph  unless — 

(A)  a  period  of  thirty  calendar  days  (not  including  any  day 
in  which  either  House  of  Congress  is  not  in  session  because  of 
adjournment  of  more  than  three  calendar  days  to  a  dav  certain) 
has  passed  after  the  Administrator  has  transmitted  to  the  appro- 
priate committees  of  the  House  of  Representatives  and  the  Senate 
a  written  report  containing  a  full  and  complete  statement  con- 
cerning (i)  the  nature  of  the  construction,  exnansion.  or  modifi- 
cation involved,  (ii)  the  cost  thereof,  including:  the  cost  of  any 
real  estate  action  pertaining  thereto,  and  (iii)  the  reason  why 
such  construction,  expansion,  or  modification  is  necessarv  and 
in  the  national  interest,  or 
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(B)  each  such  committee  before  the  expiration  of  such  period 
has  transmitted  to  the  Administrator  a  written  notice  to  the  effect 
that  such  committee  has  no  objection  to  the  proposed  action; 
except  that  this  paragraph  shall  not  apply  to  any  project  the  esti- 
mated total  cost  of  which  does  not  exceed  $50,000. 

(d)(1)  Except  as  otherwise  provided  in  the  authorization  Act 
involved — 

(A)  no  amount  appropriated  pursuant  to  any  annual  author- 
ization Act  may  be  used  for  any  program  in  excess  of  the  amount 
actually  authorized  for  that  particular  program  by  such  Act,  and 

(B)  no  amount  appropriated  pursuant  to  any  annual  author- 
ization Act  may  be  used  for  any  program  which  has  not  been 
presented  to,  or  requested  of  the  Congress, 

unless  (i)  a  period  of  thirty  calendar  days  (not  including  any  day  in 
which  either  House  of  Congress  is  not  in  session  because  of  adjourn- 
ment of  more  than  three  calendar  days  to  a  day  certain)  has  passed 
after  the  receipt  by  the  appropriate  committees  of  the  House  of  Repre- 
sentatives and  the  Senate  of  notice  given  by  the  Administrator  contain- 
ing a  full  and  complete  statement  of  the  action  proposed  to  be  taken  and 
the  facts  and  circumstances  relied  upon  in  support  of  such  proposed 
action,  or  (ii)  each  such  committee  before  the  expiration  of  such  period 
has  transmitted  to  the  Administrator  written  notice  to  the  effect  that 
such  committee  has  no  objection  to  the  proposed  action. 

(2)  Notwithstanding  any  other  provision  of  this  section  or  the 
authorization  Act  involved,  the  aggregate  amount  available  for  use 
within  the  categories  of  coal,  petroleum  and  natural  gas,  oil  shale, 
solar,  geothermal,  nuclear  energy  (non- weapons),  environment  and 
safety,  and  conservation  from  sums  appropriated  pursuant  to  an 
annual  authorization  Act  may  not,  as  a  result  of  reprograming,  be 
decreased  by  more  than  10  per  centum  of  the  total  of  the  sums  appro- 
priated pursuant  to  such  Act  for  those  categories. 

(e)  Subject  to  the  applicable  requirements  and  limitations  of  this 
section  and  the  authorization  Act  involved,  when  so  specified  in  an 
appropriation  Act,  amounts  appropriated  pursuant  to  any  annual 
authorization  Act  for  "Operating  expenses"  or  for  "Plant  and  capital 
equipment"  may  be  merged  with  any  other  amounts  appropriated  for 
like  purposes  pursuant  to  any  other  Act  authorizing  appropriations  for 
the  Administration :  Provided,  That  no  such  amounts  appropriated 
for  "Plant  and  capital  equipment"  may  be  merged  with  amounts  appro- 
priated for  "Operating  expenses." 

(f)  When  so  specified  in  an  appropriation  Act,  amounts  appro- 
priated pursuant  to  any  annual  authorization  Act  for  "Operating 
expenses"  or  for  "Plant  and  capital  equipment"  may  remain  available 
until  expended. 

(g)  The  Administrator  is  authorized  to  perform  construction  design 
services  for  any  administration  construction  project  whenever  (1) 
such  construction  project  has  been  included  in  a  proposed  authoriza- 
tion bill  transmitted  to  the  Congress  by  the  Administration,  and  (2) 
the  Administration  determines  that  the  project  is  of  such  urgency  in 
order  to  meet  the  needs  of  national  defense  or  protection  of  life  and 
property  or  health  and  safety  that  construction  of  the  project  should 
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be  initiated  promptly  upon  enactment  of  legislation  appropriating 

funds  for  its  construction. 

(h)  When  so  specified  in  appropriation  Acts,  any  moneys  received 
by  the  Administration  may  be  retained  and  used  for  operating  ex- 
penses, and  may  remain  available  until  expended,  notwithstanding 
the  provisions  of  section  3617  of  the  Revised  Statutes  (31  U.S.C.  484)  ; 
except  that — 

(1)  this  subsection  shall  not  apply  with  respect  to  sums  received 
from  disposal  of  property  under  the  Atomic  Energy  Community 
Act  of  1955  or  the  Strategic  and  Critical  Materials  Stockpiling 
Act,  as  amended,  or  with  respect  to  fees  received  for  tests  or  in- 
vestigations under  the  Act  of  May  16, 1910,  as  amended  (42  U.S.C. 
2301 ;  50  U.S.C.  98h ;  30  U.S.C.  7)  ;  and 

(2)  revenues  received  by  the  Administration  from  the  enrich- 
ment of  uranium  shall  (when  so  specified)  be  retained  and  used 
for  the  specific  purpose  of  offsetting  costs  incurred  by  the  Adminis- 
tration in  providing  uranium  enrichment  service  activities. 

(i)  When  so  specified  in  an  appropriation  Act,  transfers  of  sums 
from  the  "Operating  expenses"  appropriation  made  pursuant  to  an 
annual  authorization  Act  may  be  made  to  other  agencies  of  the  Govern- 
ment for  the  performance  of  the  work  for  which  the  appropriation 
is  made,  and  in  such  cases  the  sums  so  transferred  may  be  merged 
with  the  appropriations  to  which  they  are  transferred. 

TITLE  IT— NUCLEAR  REGULATORY  COMMISSION 

ESTABLISHMENT  AND  TRANSFERS 

Sec.  201.  (a)  There  is  established  an  independent  regulatory  com- 
mission to  be  known  as  the  Nuclear  Regulatory  Commission  which 
shall  be  composed  of  five  members,  each  of  whom  shall  be  a  citizen 
of  the  L'nited  States.  The  President  shall  designate  one  member  of 
the  Commission  as  Chairman  thereof  to  serve  as  such  during  the 
pleasure  of  the  President.  The  Chairman  may  from  time  to  time 
designate  any  other  member  of  the  Commission  as  Acting  Chairman 
to  act  in  the  place  and  stead  of  the  Chairman  during  his  absence. 
The  Chairman  (or  the  Acting  Chairman  in  the  absence  of  the  Chair- 
man) shall  preside  at  all  meetings  of  the  Commission  and  a  quorum 
for  the  transaction  of  business  shall  consist  of  at  least  three  members 
present.  Each  member  of  the  Commission,  including  the  Chairman, 
shall  have  equal  responsibility  and  authority  in  all  decisions  and 
actions  of  the  Commission,  shall  have  full  access  to  all  information 
relating  to  the  performance  of  his  duties  or  responsibilities,  and  shall 
have  one  vote.  Action  of  the  Commission  shall  be  determined  by  a 
majority  vote  of  the  members  present.  The  Chairman  (or  Acting 
Chairman  in  the  absence  of  the  Chairman)  shall  be  the  official  spokes- 
man of  the  Commission  in  its  relations  with  the  Congress,  Government 
agencies,  persons,  or  the  public,  and,  on  behalf  of  the  Commission, 
shall  see  to  the  faithful  execution  of  the  policies  and  decisions  of  the 
Commission,  and  shall  report  thereon  to  the  Commission  from  time 
to  time  or  as  the  Commission  may  direct.  The  Commission  shall  have 
an  official  seal  which  shall  be  judicially  noticed. 
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(b)(1)  Members  of  the  Commission  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the  Senate. 

(2)  Appointments  of  members  pursuant  to  this  subsection  shall  be 
made  in  such  a  manner  that  not  more  than  three  members  of  the  Com- 
mission shall  be  members  of  the  same  political  party. 

(c)  Each  member  shall  serve  for  a  term  of  five  years,  each  such  term 
to  commence  on  July  1,  except  that  of  the  five  members  first  appointed 
to  the  Commission,  one  shall  serve  for  one  year,  one  for  two  years,  one 
for  three  years,  one  for  four  years,  and  one  for  five  years,  to  be  desig- 
nated by  the  President  at  the  time  of  appointment. 

(d)  Such  initial  appointments  shall  be  submitted  to  the  Senate 
within  sixty  days  of  the  signing  of  this  Act.  Any  individual  who  is 
serving  as  a  member  of  the  Atomic  Energy  Commission  at  the  time 
of  the  enactment  of  this  Act,  and  who  may  be  appointed  by  the  Presi- 
dent to  the  Commission,  shall  be  appointed  for  a  term  designated  by 
the  President,  but  which  term  shall  terminate  not  later  than  the  end 
of  his  present  term  as  a  member  of  the  Atomic  Energy  Commission, 
without  regard  to  the  requirements  of  subsection  (b)  (2)  of  this  sec- 
tion. Any  subsequent  appointment  of  such  individuals  shall  be  sub- 
ject to  the  provisions  of  this  section. 

(e)  Any  member  of  the  Commission  may  be  removed  by  the  Presi- 
dent for  inefficiency,  neglect  of  duty,  or  malfeasance  in  office.  No  mem- 
ber of  the  Commission  shall  engage  in  any  business,  vocation,  or  em- 
ployment other  than  that  of  serving  as  a  member  of  the  Commission. 

(f )  There  are  hereby  transferred  to  the  Commission  all  the  licens- 
ing and  related  regulatory  functions  of  the  Atomic  Energy  Commis- 
sion, the  Chairman  and  members  of  the  Commission,  the  General 
Counsel,  and  other  officers  and  components  of  the  Commission — which 
functions  officers,  components,  and  personnel  are  excepted  from  the 
transfer  to  the  Administrator  by  section  104(c)  of  this  Act. 

(g)  In  addition  to  other  functions  and  personnel  transferred  to 
the  Commission,  there  are  also  transferred  to  the  Commission — 

(1)  the  functions  of  the  Atomic  Safety  and  Licensing  Board 
Panel  and  the  Atomic  Safety  and  Licensing  Appeal  Board; 

(2)  such  personnel  as  the  Director  of  the  Office  of  Management 
and  Budget  determines  are  necessary  for  exercising  responsibili- 
ties under  section  205,  relating  to,  research,  for  the  purpose  of 
confirmatory  assessment  relating  to  licensing  and  other  regula- 
tion under  the  provisions  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  of  this  Act. 

(h)  The  Commission  shall  prepare  and  submit  to  the  Congress  a 
quarterly  report  which  documents,  for  grades  GS-11  or  above: 

(1)  the  number  of  minority  and  women  candidates  hired,  by 
grade  level; 

(2)  the  number  of  minority  and  women  employees  promoted, 
by  grade  level; 

(3)  the  procedures  followed  by  the  Commission  in  preparing 
job  descriptions,  informing  potential  applicants,  and  selecting 
from  candidates  the  persons  to  be  employed  in  positions  at  grade 
GS-11  or  above;  and 

(4)  other  steps  taken  to  meet  provisions  of  the  Equal  Employ- 
ment Act. 
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The  first  such  quarterly  report  shall  be  submitted  to  the  Congress  not 
later  than  January  31,  1978,  and  subsequent  reports  shall  be  submitted 
prior  to  the  end  of  one  calendar  month  after  the  end  of  each  calendar 
quarter  thereafter. 

LICENSING   AND   RELATED   REGULATORY    FUNCTIONS    RESPECTING    SELECTED 
'     ADMINISTRATION  FACILITIES 

Sec.  202.  Notwithstanding  the  exclusions  provided  for  in  section 
110  a.  or  any  other  provisions  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2140(a)),  the  Nuclear  Regulatory  Commission 
shall,  except  as  otherwise  specifically  provided  by  section  110  b.  of  the 
Atomic  Energy  Act  of  1954,  as  amended  (42  U.S.C.  2140(b)),  or 
other  law,  have  licensing  and  related  regulatory  authority  pursuant 
to  chapters  6,  7,  8,  and  10  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  as  to  the  following  facilities  of  the  Administration : 

(1)  Demonstration  .Liquid  Metal  Fast  Breeder  reactors  when 
operated  as  part  of  the  power  generation  facilities  of  an  electric 
utility  system,  or  when  operated  in  any  other  manner  for  the  pur- 
pose of  demonstrating  the  suitability  for  commercial  applica- 
tion of  such  a  reactor. 

(2)  Other  demonstration  nuclear  reactors — except  those  in 
existence  on  the  effective  date  of  this  Act: — when  operated  as  part 
of  the  power  generation  facilities  of  an  electric  utility  system,  or 
when  operated  in  any  other  manner  for  the  rjurpose  of  demon- 
strating the  suitability  for  commercial  application  of  such  a 
reactor. 

(3)  Facilities  used  primarily  for  the  receipt  and  storage  of 
high-level  radioactive  wastes  resulting  from  activities  licensed 
under  such  Act. 

(4)  Retrievable  Surface  Storage  Facilities  and  other  facilities 
authorized  for  the  express  purpose  of  subsequent  long-term  stor- 
age of  high-level  radioactive  waste  generated  by  the  Administra- 
tion, which  are  not  used  for,  or  are  part  of,  research  and  develop- 
ment activities. 

OFFICE  OF  NUCLEAR  REACTOR  REGULATION 

Sec.  203.  (a)  There  is  hereby  established  in  the  Commission  an 
Office  of  Nuclear  Reactor  Regulation  under  the  direction  of  a  Director 
of  Nuclear  Reactor  Regulation,  who  shall  be  appointed  by  the  Com- 
mission, who  may  report  directly  to  the  Commission,  as  provided  in 
section  209,  and  who  shall  serve  at  the  pleasure  of  and  be  removable 
by  the  Commission. 

(b)  Subject  to  the  provisions  of  this  Act,  the  Director  of  Nuclear 
Reactor  Regulation  shall  perform  such  functions  as  the  Commission 
shall  delegate  including: 

(1)  Principal  licensing  and  regulation  involving  all  facilities, 
and  materials  licensed  under  the  Atomic  Energy  Act  of  1954,  as 
amended,  associated  with  the  construction  and  operation  of  nu- 
clear reactors  licensed  under  the  Atomic  Energy  Act  of  1954, 
as  amended : 
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(2)  Review  the  safety  and  safeguards  of  all  such  faeilites. 
materials,  and  activities,  and  such  review  functions  shall  include, 
but  not  be  limited  to — 

i  A )  monitoring,  testing  and  recommending  upgrading  of 
systems  designed  to  prevent  substantial  health  or  safety 
hazards;  and 

(B)  evaluating  methods  of  transporting  special  nuclear 
and  other  nuclear  materials  and  of  transporting:  and  storing 
high-level  radioactive  wastes  to  prevent  radiation  hazards 
to  employees  and  the  general  public. 

(3)  Recommend  research  necessary  for  the  discharge  of  the 
functions  of  the  Commission. 

(c)  Nothing  in  this  section  shall  be  construed  to  limit  in  any  way 
the  functions  of  the  Administration  relating  to  the  safe  operation  of 
all  facilities  resulting  from  all  activities  within  the  jurisdiction  of 
the  Administration  pursuant  to  this  Act. 

OFFICE  OF  XUCLEAR  MATERIAL  SAFETY  AXD  SAFEGUARDS 

Sec.  204.  (a)  There  is  hereby  established  in  the  Commission  an 
Office  of  Nuclear  Material  Safety  and  Safeguards  under  the  direction 
of  a  Director  of  Nuclear  Material  Safety  and  Safeguards,  who  shall 
be  appointed  by  the  Commission,  who  may  report  directly  to  the  Com- 
mission as  provided  in  section  209,  and  who  shall  serve  at  the  pleasure 
of  and  be  removable  by  the  Commission. 

(b)  Subject  to  the  provisions  of  this  Act.  the  Director  of  Nuclear 
Material  Safety  and  Safeguards  shall  perform  such  functions  as  the 
Commission  shall  delegate  including : 

(1)  Principal  licensing  and  regulation  involving  all  facilities 
and  materials,  licensed  under  the  Atomic  Energy  Act  of  1954,  as 
amended,  associated  with  the  processing,  transport,  and  handling 
of  nuclear  materials,  including  the  provision  and  maintenance 
of  safeguards  against  threats,  thefts,  and  sabotage  of  such  li- 
censed facilities,  and  materials. 

(2)  Review  safety  and  safeguards  of  all  such  facilities  and 
materials  licensed  under  the  Atomic  Energv  Act  of  1954,  as 
amended,  and  such  review  shall  include,  but  not  be  limited  to — 

(A)  monitoring,  testing,  and  recommending  upgrading  of 
internal  accounting  systems  for  special  nuclear  and  other 
nuclear  materials  licensed  under  the  Atomic  Energy  Act  of 
1954,  as  amended; 

(B)  developing,  in  consultation  and  coordination  with  the 
Administration,  contingency  plans  for  dealing  with  threats, 
thefts,  and  sabotage  relating  to  special  nuclear  materials, 
high-level  radioactive  wastes  and  nuclear  facilities  resulting 
from  all  activities  licensed  under  the  Atomic  Energy  Act  of 
1954.  as  amended ; 

(C)  assessing  the  need  for,  and  the  feasibility  of  establish- 
ing a  security  agency  within  the  office  for  the  performance 
of  the  safeguards  functions,  and  a  report  with  recommenda- 
tions on  this  matter  shall  be  prepared  within  one  year  of  the 
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effective  date  of  this  Act  and  promptly  transmitted  to  the 
Congress  by  the  Commission. 
(3)  Recommending  research  to  enable  the  Commission  to  more 
effectively  perform  its  functions, 
(c)  Nothing  in  this  section  shall  be  construed  to  limit  in  any  way 
the  functions  of  the  Administration  relating  to  the  safeguarding 
of  special  nuclear  materials,  high-level  radioactive  wastes  and  nuclear 
facilities  resulting  from  all  activities  within  the  jurisdiction  of  the 
Administration  pursuant  to  this  Act. 

OFFICE  OF  NUCLEAR  REGULATORY  RESEARCH 

Sec.  205.  (a)  There  is  hereby  established  in  the  Commission  an 
Office  of  Nuclear  Regulatory  Research  under  the  direction  of  a  Di- 
rector of  Nuclear  Regulatory  Research,  who  shall  be  appointed  by  the 
Commission,  who  may  report  directly  to  the  Commission  as  provided 
in  section  209,  and  who  shall  serve  at  the  pleasure  of  and  be  removable 
by  the  Commission. 

(b)  Subject  to  the  provisions  of  this  Act.  the  Director  of  Nuclear 
Regulatory  Research  shall  perform  such  functions  as  the  Commission 
shall  delegate  including: 

(1)  Developing  recommendations  for  research  deemed  neces- 
sary for  performance  by  the  Commission  of  its  licensing  and 
related  regulatory  functions. 

(2)  Engaging  in  or  contracting  for  research  which  the  Com- 
mission deems  necessary  for  the  performance  of  its  licensing  and 
related  regulatory  functions. 

(c)  The  Administrator  of  the  Administration  and  the  head  of 
every  other  Federal  agency  shall — 

(1)  cooperate  with  respect  to  the  establishment  of  priorities  for 
the  furnishing  of  such  research  services  as  requested  by  the  Com- 
mission for  the  conduct  of  its  functions ; 

(2)  furnish  to  the  Commission,  on  a  reimbursable  basis, 
through  their  own  facilities  or  by  contract  or  other  arrangement, 
such  research  services  as  the  Commission  deems  necessary  and 
requests  for  the  performance  of  its  functions ;  and 

(3)  consult  and  cooperate  with  the  Commission  on  research 
and  development  matters  of  mutual  interest  and  provide  such 
information  and  physical  access  to  its  facilities  as  will  assist 
the  Commission  in  acquiring  the  expertise  necessary  to  perform  its 
licensing  and  related  regulatory  functions. 

(d)  Nothing  in  subsections  (a)  and  (b)  of  this  section  or  section 
201  of  this  Act  shall  be  construed  to  limit  in  any  way  the  functions 
of  the  Administration  relating  to  the  safety  of  activities  within  the 
jurisdiction  of  the  Administration. 

(e)  Each  Federal  agency,  subject  to  the  provisions  of  existing  law. 
shall  cooperate  with  the  Commission  and  provide  such  information 
and  research  services,  on  a  reimbursable  basis,  as  it  may  have  or  be 
reasonably  able  to  acquire. 

(f)  The  Commission  shall  develop  a  long-term  plan  for  projects 
for  the  development  of  new  or  improved  safety  systems  for  nuclear 
p  owe  rpl  ants. 
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NONCOMPLIANCE 

Sec.  206.  (a)  Any  individual  director,  or  responsible  officer  of  a 
firm  constructing,  owning,  operating,  or  supplying  the  components 
of  any  facility  or  activity  which  is  licensed  or  otherwise  regulated 
pursuant  to  the  Atomic  Energy  Act  of  1954  as  amended,  or  pursuant  to 
this  Act,  who  obtains  information  reasonably  indicating  that  such 
facility  or  activity  or  basic  components  supplied  to  such  facility  or 
activity — 

(1)  fails  to  comply  with  the  Atomic  Energy  Act  of  1954,  as 
amended,  or  any  applicable  rule,  regulation,  order,  or  license  of 
the  Commission  relating  to  substantial  safety  hazards,  or 

(2)  contains  a  defect  which  could  create  a  substantial  safety 
hazard,  as  defined  by  regulations  which  the  Commission  shall 
promulgate, 

shall  immediately  notify  the  Commission  of  such  failure  to  comply, 
or  of  such  defect,  unless  such  person  has  actual  knowledge  that  the 
Commission  has  been  adequately  informed  of  such  defect  or  failure 
to  comply. 

(b)  Any  person  who  knowingly  and  consciously  fails  to  provide 
the  notice  required  by  subsection  (a)  of  this  section  shall  he  subject 
to  a  civil  penalty  in  an  amount  equal  to  the  amount  provided  by 
section  234  of  the  Atomic  Energy  Act  of  1954,  as  amended. 

(c)  The  requirements  of  this  section  shall  be  prominentlv  posted 
on  the  premises  of  any  facility  licensed  or  otherwise  regulated  pur- 
suant to  the  Atomic  Energy  Act  of  1954,  as  amended. 

(d)  The  Commission  is  authorized  to  conduct  such  reasonable 
inspections  and  other  enforcement  activities  as  needed  to  insure 
compliance  with  the  provisions  of  this  section. 

NUCLEAR  ENERGY   CENTER   SITE   SURVEY 

Sec  207.  (a)(1)  The  Commission  is  authorized  and  directed  to 
make  or  cause  to  be  made  under  its  direction,  a  national  survey,  which 
shall  include  consideration  of  each  of  the  existing  or  future  electric 
reliability  regions,  or  other  appropriate  regional  areas,  to  locate  and 
identify  possible  nuclear  energy  center  sites.  This  survey  shall  be 
conducted  in  cooperation  with  other  interested  Federal,  State,  and 
local  agencies,  and  the  views  of  interested  persons,  including  electric 
utilities,  citizens'  groups,  and  others,  shall  be  solicited  and  considered. 

(2)  For  purposes  of  this  section,  the  term  "nuclear  energy  center 
site"  means  any  site,  including  a  site  not  restricted  to  land,  large 
enough  to  support  utility  operations  or  other  elements  of  the  total 
nuclear  fuel  cycle,  or  both  including,  if  appropriate,  nuclear  fuel 
reprocessing  facilities,  nuclear  fuel  fabrication  plants,  retrievable 
nuclear  waste  storage  facilities,  and  uranium  enrichment  facilities. 

(3)  The  survey  shall  include — 

(A)  a  regional  evaluation  of  natural  resources,  including  land, 
air,  and  water  resources,  available  for  use  in  connection  with  nu- 
clear energy  center  sites;  estimates  of  future  electric  power  re- 
quirements that  can  be  served  by  each  nuclear  energy  center  site ; 
an  assessment  of  the  economic  impact  of  each  nuclear  energy  site; 
and  consideration  of  any  other  relevant  factors,  including  but  not 
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limited  to  population  distribution,  proximity  to  electric  load  cen- 
ters and  to  other  elements  of  the  fuel  cycle,  transmission  line 
rights-of-way,  and  the  availability  of  other  fuel  resources ; 

(B)  an  evaluation  of  the  environmental  impact  likely  to  result 
from  construction  and  operation  of  such  nuciear  energy  centers, 
including  an  evaluation  whether  such  nuclear  energy  centers  will 
result  in  greater  or  lesser  environmental  impact  than  separate 
siting  of  the  reactors  and/or  fuel  cycle  facilities ;  and 

(C)  consideration  of  the  use  of  federally  owned  property  and 
other  property  designated  for  public  use,  but  excluding  national 
parks,  national  forests,  national  wilderness  areas,  and  national 
historic  monuments. 

(4)  A  report  of  the  results  of  the  survey  shall  be  published  and 
transmitted  to  the  Congress  and  the  Council  on  Environmental  Quality 
not  later  than  one  year  from  the  date  of  the  enactment  of  this  Act  and 
shall  be  made  available  to  the  public,  and  shall  be  updated  from  time 
to  time  thereafter,  as  the  Commission,  in  its  discretion,  deems  advis- 
able. The  report  shall  include  the  Commission's  evaluation  of  the  re- 
sults of  the  survey  and  any  conclusions  and  recommendations,  includ- 
ing recommendations  for  legislation,  which  the  Commission  may  have 
concerning  the  feasibility  and  practicality  of  locating  nuclear  power 
reactors  and/or  other  elements  of  the  nuclear  fuel  cycle  on  nuclear 
energy  center  sites.  The  Commission  is  authorized  to  adopt  policies 
which  will  encourage  the  location  of  nuclear  power  reactors  and  re- 
lated fuel  cycle  facilities  on  nuclear  energy  center  sites  insofar  as 
practicable. 

ABNORMAL  OCCURRENCE  REPORTS 

Sec.  208.  The  Commission  shall  submit  to  the  Congress  each  quarter 
a  report  listing  for  that  period  any  abnormal  occurrences  at  or  asso- 
ciated with  any  facility  which  is  licensed  or  otherwise  regulated  pur- 
suant to  the  Atomic  Energy  Act  of  1954  as  amended,  or  pursuant  to 
this  Act.  For  the  purposes  of  this  section  an  abnormal  occurrence  is  an 
unscheduled  incident  or  event  which  the  Commission  determines  is 
significant  from  the  standpoint  of  public  health  or  safety.  Nothing  in 
the  preceding  sentence  shall  limit  the  authority  of  a  court  to  review 
the  determination  of  the  Commission.  Each  such  report  shall  contain — 

( 1 )  the  date  and  place  of  each  occurrence ; 

(2)  the  nature  and  probable  consequence  of  each  occurrence ; 

(3)  the  cause  or  causes  of  each ;  and 

(4)  any  action  taken  to  prevent  reoccurrence ; 

the  Commission  shall  also  provide  as  wide  dissemination  to  the  public 
of  the  information  specified  in  clauses  (1)  and  (2)  of  this  section  as 
reasonably  possible  within  fifteen  days  of  its  receiving  information  of 
each  abnormal  occurrence  and  shall  provide  as  wide  dissemination  to 
the  public  as  reasonably  possible  of  the  information  specified  in  clauses 
(3)  and  (4)  as  soon  as  such  information  becomes  available  to  it. 

OTHER   OFFICERS 

Sec.  209.  (a)  The  Commission  shall  appoint  an  Executive  Director 
for  Operations,  who  shall  serve  at  the  pleasure  of  and  be  removable 
by  the  Commission. 
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(b)  The  Executive  Director  shall  perform  such  functions  as  the 
Commission  may  direct,  except  that  the  Executive  Director  shall  not 
limit  the  authority  of  the  director  of  any  component  organization  pro- 
vided in  this  Act  to  communicate  with  or  report  directly  to  the  Com- 
mission when  such  director  of  a  component  organization  deems  it 
necessary  to  carry  out  his  responsibilities.  Notwithstanding  the  pre- 
ceding sentence,  each  such  director  shall  keep  the  Executive  Director 
fully  and  currently  informed  concerning  the  content  of  all  such  direct 
communications  with  the  Commission. 

(c)  The  Executive  Director  shall  report  to  the  Commission  at  semi- 
annual public  meetings  on  the  problems,  progress,  and  status  of  the 
Commission's  equal  employment  opportunity  efforts. 

(d)  There  shall  be  in  the  Commission  not  more  than  five  additional 
officers  appointed  by  the  Commission.  The  positions  of  such  officers 
shall  be  considered  career  positions  and  be  subject  to  subsection  161  d. 
of  the  Atomic  Energy  Act. 

(e)  The  Executive  Director  shall  prepare  and  forward  to  the  Com- 
mission an  annual  report  (for  the  fiscal  year  1978  and  each  succeeding 
fiscal  year)  on  the  status  of  the  Commission's  programs  concerning 
domestic  safeguards  matters  including  an  assessment  of  the  effective- 
ness and  adequacy  of  safeguards  at  facilities  and  activities  licensed 
by  the  Commission.  The  Commission  shall  forward  to  the  Congress  a 
report  under  this  section  prior  to  February  1. 1979,  as  a  separate  docu- 
ment, and  prior  to  February  1  of  each  succeeding  year  as  a  separate 
chapter  of  the  Commission's  annual  report  (required  under  section 
307(c)  of  the  Energy  Reorganization  Act  of  1974)  following  the  fiscal 
year  to  which  such  report  applies.1 

UNRESOLVED    SAFETY   ISSUES    PLAN 

Sec.  210.  The  Commission  shall  develop  a  plan  providing  for  the 
specification  and  analysis  of  unresolved  safety  issues  relating  to 
nuclear  reactors  and  shall  take  such  action  as  may  be  necessary  to 
implement  corrective  measures  with  respect  to  such  issues.  Such  plan 
shall  be  submitted  to  the  Congress  on  or  before  January  1,  1978  and 
progress  reports  shall  be  included  in  the  annual  report  of  the  Com- 
mission thereafter. 

EMPLOYEE    PROTECTION 

Sec.  210.  (a)  No  employer,  including  a  Commission  licensee,  an 
applicant  for  a  Commission  license,  or  a  contractor  or  a  subcontractor 
of  a  Commission  licensee  or  applicant,  may  discharge  any  employee  or 
otherwise  discriminate  against  any  employee  with  respect  to  his  com- 
pensation, terms,  conditions,  or  privileges  of  employment  because  the 
employee  (or  any  person  acting  pursuant  to  a  request  of  the 
employee)  — 

(1)  commenced,  caused  to  be  commenced,  or  is  about  to  com- 
mence or  cause  to  be  commenced  a  proceeding  under  this  Act 
or  the  Atomic  Energy  Act  of  1954,  as  amended,  or  a  proceeding 
for  the  administration  or  enforcement  of  any  requirement  imposed 
under  this  Act  or  the  Atomic  Energy  Act  of  1954,  as  amended ; 

1  Public  Law9o-601  added  new  subsections  "(d)",  should  be  "(e)". 
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(2)  testified  or  is  about  to  testify  in  any  such  proceeding  or; 

(3)  assisted  or  participated  or  is  about  to  assist  or  participate 
in  any  manner  in  such  a  proceeding  or  in  any  other  manner  in 
such  a  proceeding  or  in  any  other  action  to  carry  out  the  purposes 
of  this  Act  or  the  Atomic  Energy  Act  of  1954,  as  amended. 

(b)  (1)  Any  employee  who  believes  that  he  has  been  discharged 
or  otherwise  discriminated  against  by  any  person  in  violation  of  sub- 
section (a)  may,  within  thirty  days  after  such  violation  occurs,  file 
(or  have  any  person  file  on  his  behalf)  a  complaint  with  the  Secretary 
of  Labor  (hereinafter  in  this  subsection  referred  to  as  the  ''Secretary") 
alleging  such  discharge  or  discrimination.  Upon  receipt  of  such  a  com- 
plaint, the  Secretary  shall  notify  the  person  named  in  the  complaint 
of  the  filing  of  the  complaint  and  the  Commission. 

(2)  (A)  Upon  receipt  of  a  complaint  filed  under  paragraph  (1), 
the  Secretary  shall  conduct  an  investigation  of  the  violation  alleged 
in  the  complaint.  Within  thirty  days  of  the  receipt  of  such  complaint, 
the  Secretary  shall  complete  such  investigation  and  shall  notify  in 
writing  the  complainant  (and  any  person  acting  in  his  behalf)  and  the 
person  alleged  to  have  committed  such  violation  of  the  results  of  the 
investigation  conducted  pursuant  to  this  subparagraph.  Within  ninety 
days  of  the  receipt  of  such  complaint  the  Secretary  shall,  unless  the 
proceeding  on  the  complaint  is  terminated  by  the  Secretary  on  the 
basis  of  a  settlement  entered  into  by  the  Secretary  and  the  person 
alleged  to  have  committed  such  violation,  issue  an  order  either  pro- 
viding the  relief  prescribed  by  subparagraph  (B)  or  denying  the  com- 
plaint. An  order  of  the  Secretary  shall  be  made  on  the  record  after 
notice  and  opportunity  for  public  hearing.  The  Secretary  may  not 
enter  into  a  settlement  terminating  a  proceeding  on  a  complaint  with- 
out the  participation  and  consent  of  the  complainant. 

(B)  If,  in  response  to  a  complaint  filed  under  paragraph  (1),  the 
Secretary  determines  that  a  violation  of  subsection  (a)  has  occurred, 
the  Secretary  shall  order  the  person  who  committed  such  violation  to 
(i)  take  affirmative  action  to  abate  the  violation,  and  (ii)  reinstate  the 
complainant  to  his  former  position  together  with  the  compensation 
(including  back  pay) ,  terms,  conditions,  and  privileges  of  his  employ- 
ment, and  the  Secretary  may  order  such  person  to  provide  compensa- 
tory damages  to  the  complainant.  If  an  order  is  issued  under  this 
paragraph,  the  Secretary,  at  the  request  of  the  complainant  shall  assess 
against  the  person  against  whom  the  order  is  issued  a  sum  equal  to  the 
aggregate  amount  of  all  costs  and  expenses  (including  attorneys'  and 
expert  witness  fees)  reasonably  incurred,  as  determined  by  the  Secre- 
tary, by  the  complainant  for,  or  in  connection  with,  the  bringing  of  the 
complaint  upon  which  the  order  was  issued. 

(c)(1)  Any  person  adversely  affected  or  aggrieved  by  an  order 
issued  under  subsection  (b)  may  obtain  review  of  the  order  in  the 
United  States  court  of  appeals  for  the  circuit  in  which  the  violation, 
with  respect  to  which  the  order  was  issued,  allegedly  occurred.  The 
petition  for  review  must  be  filed  within  sixty  days  from  the  issuance 
of  the  Secretary's  order.  Review  shall  conform  to  chapter  7  of  title  5 
of  the  United  States  Code.  The  commencement  of  proceedings  under 
this  subparagraph  shall  not,  unless  ordered  by  the  court,  operate  as  a 
stay  of  the  Secretary's  order. 
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(2)  An  order  of  the  Secretary  with  respect  to  which  review  could 
have  been  obtained  under  paragraph  (1)  shall  not  be  subject  to  judicial 
review  in  any  criminal  or  other  civil  proceeding. 

(d)  Whenever  a  person  has  failed  to  comply  with  an  order  issued 
under  subsection  (b)  (2),  the  Secretary  may  file  a  civil  action  in  the 
United  States  district  court  lor  the  district  in  which  the  violation  was 
found  to  occur  to  enforce  such  order.  In  actions  brought  under  this 
subsection,  the  district  courts  shall  have  jurisdiction  to  grant  all  appro- 
priate relief  including,  but  not  limited  to,  injunctive  relief,  compensa- 
tory, and  exemplary  damages. 

(e)(1)  Any  person  on  whose  behalf  an  order  was  issued  under 
paragraph  (2)  of  subsection  (b)  may  commence  a  civil  action  against 
the  person  to  whom  such  order  was  issued  to  require  compliance  with 
such  order.  The  appropriate  United  States  district  court  shall  have 
jurisdiction,  without  regard  to  the  amount  in  controversy  or  the  citi- 
zenship of  the  parties,  to  enforce  such  order. 

(2)  The  court,  in  issuing  any  linal  order  under  this  subsection,  may 
award  costs  of  litigation  (including  reasonable  attorney  and  expert 
witness  fees)  to  any  party  whenever  the  court  determines  such  award 
is  appropriate. 

(f)  Any  nondiscretionary  duty  imposed  by  this  section  shall  be 
enforceable  in  a  mandamus  proceeding  brought  under  section  1361  of 
title  28  of  the  United  States  Code. 

(g)  Subsection  (a)  shall  not  apply  with  respect  to  any  employee 
who,  acting  without  direction  from  Ms  or  her  employer  (or  the  em- 
ployer's agent),  deliberately  causes  a  violation  of  any  requirement  of 
this  act  or  of  the  Atomic  Energy  Act  of  1954,  as  amended.1 

TITLE  III— MISCELLANEOUS  AND  TKANSITIONAL 

PKOVISIONS 

TRANSITIONAL  PROVISIONS 

Sec.  301.  (a)  Except  as  otherwise  provided  in  this  Act,  whenever 
all  of  the  functions  or  programs  of  an  agency,  or  other  body,  or  any 
component  thereof,  affected  by  this  Act,  have  been  transferred  from 
that  agency,  or  other  body,  or  any  component  thereof  by  this  Act,  the 
agency,  or  other  body,  or  component  thereof  shall  lapse.  If  an  agency, 
or  other  body,  or  any  component  thereof,  lapses  pursuant  to  the  pre- 
ceding sentence,  each  position  and  office  therein  which  was  expressly 
authorized  by  law,  or  the  incumbent  of  which  was  authorized  to 
receive  compensation  at  the  rate  prescribed  for  an  office  or  position 
at  level  II,  III,  IV,  or  V  of  the  Executive  Schedule  (5  U.S.C.  5313- 
5316), shall  lapse. 

(b)  All  orders,  determinations,  rules,  regulations,  permits,  con- 
tracts, certificates,  licenses,  and  privileges — 

(1)  which  have  been  issued,  made,  granted,  or  allowed  to  be- 
come effective  by  the  President,  any  Federal  department  or 
agency  or  official  thereof,  or  by  a  court  of  competent  jurisdiction, 
in  the  performance  of  functions  which  are  transferred  under  this 
Act,  and 


1  Public  Law  95-601  added  a  new  section  210  ;  probably  should  be  Sec.  211. 
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(2)  which  are  in  effect  at  the  time  this  Act  takes  effect, 
shall  continue  in  effect  according  to  their  terms  until  modified,  ter- 
minated, superseded,  set  aside,  or  revoked  by  the  President,  the  Ad- 
ministrator, the  Commission,  or  other  authorized  omcials,  a  court  of 
competent  jurisdiction,  or  by  operation  of  law. 

(c)  The  provisions  of  this  Act  shall  not  affect  any  proceeding 
pending,  at  the  time  this  section  takes  effect,  before  the  Atomic  Energy 
Commission  or  any  department  or  agency  (or  component  thereof) 
functions  of  which  are  transferred  by  this  Act;  but  such  proceedings, 
to  the  extent  that  they  relate  to  Junctions  so  transierred,  snail  be 
continued.  Orders  shall  be  issued  in  such  proceedings,  appeals  shall 
be  taken  therefrom,  and  payments  shall  be  made  pursuant  to  such 
orders,  as  if  this  Act  had  not  been  enacted ;  and  orders  issued  in  any 
such  proceedings  shall  continue  in  effect  until  modified,  terminated, 
superseded,  or  revoked  by  a  duly  authorized  official,  by  a  court  of 
competent  jurisdiction,  or  by  operation  of  law.  Nothing  in  this  sub- 
section shall  be  deemed  to  prohibit  the  discontinuance  or  modification 
of  any  such  proceeding  under  the  same  terms  and  conditions  and  to 
the  same  extent  that  such  proceeding  could  have  been  discontinued  if 
this  Act  had  not  been  enacted. 

(d)  Except  as  provided  in  subsection  (f )  — 

(1)  the  provisions  of  this  Act  shall  not  affect  suits  commenced 
prior  to  the  date  this  Act  takes  effect,  and 

(2)  in  all  such  suits  proceedings  shall  be  had,  appeals  taken, 
and  judgments  rendered,  hi  the  same  maimer  and  effect  as  if  this 
Act  had  not  been  enacted. 

(e)  No  suit,  action,  or  other  proceeding  commenced  by  or  against 
any  officer  in  his  official  capacity  as  an  officer  of  any  department  or 
agency,  functions  of  which  are  transferred  by  this  Act,  shall  abate 
by  reason  of  the  enactment  of  this  Act.  Xo  cause  of  action  by  or 
against  any  department  or  agency,  functions  of  which  are  transferred 
by  this  Act,  or  by  or  against  any  officer  thereof  in  his  official  capacity 
shall  abate  by  reason  of  the  enactment  of  this  Act.  Causes  of  actions, 
suits,  actions,  or  other  proceedings  may  be  asserted  by  or  against  the 
United  States  or  such  official  as  may  be  appropriate  and,  in  any 
litigation  pending  when  this  section  takes  effect,  the  court  may  at 
any  time,  on  its  own  motion  or  that  of  any  party,  enter  any  order 
which  will  give  effect  to  the  provisions  of  this  section. 

(f),  If,  before  the  date  on  which  this  Act  takes  effect,  any  depart- 
ment or  agency,  or  officer  thereof  in  his  official  capacity,  is  a  party 
to  a  suit,  and  under  this  Act  any  function  of  such  department,  agency, 
or  officer  is  transferred  to  the  Administrator  or  Commission,  or  any 
other  official,  then  such  suit  shall  be  continued  as  if  this  Act  has  not 
been  enacted,  with  the  Administrator  or  Commission,  or  other  official, 
as  the  case  may  be,  substituted. 

(g)  Final  orders  and  actions  of  any  official  or  component  in  the 
performance  of  functions  transferred  by  this  Act  shall  be  subject  to 
judicial  review  to  the  same  extent  and  in  the  same  manner  as  if  such 
orders  or  actions  had  been  made  or  taken  by  the  officer,  department, 
agency,  or  instrumentality  in  the  performance  of  such  functions  im- 
mediately preceding  the  effective  date  of  this  Act.  Any  statutory 
requirements  relating  to  notices,  hearings,  action  upon  the  record, 
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or  administrative  review  that  apply  to  any  function  transferred  by 
this  Act  shall  apply  to  the  performance  of  those  functions  by  the 
Administrator  or  Commission,  or  any  officer  or  component. 

(h)  With  respect  to  any  function  transferred  by  this  Act  and  per- 
formed after  the  effective  date  of  this  Act,  reference  in  any  other 
law  to  any  department  or  agency,  or  any  officer  or  office,  the  functions 
of  which  are  so  transferred,  shall  be  deemed  to  refer  to  the  Admins- 
tration,  the  Administrator  or  Commission,  or  other  office  or  official  in 
which  this  Act  vests  such  functions. 

(i)  Nothing  contained  in  this  Act  shall  be  construed  to  limit,  curtail, 
abolish,  or  terminate  anv  function  of  the  President  which  he  had  im- 
mediately before  the  effective  date  of  this  Act;  or  to  limit,  curtail, 
abolish,  or  terminate  his  authority  to  perform  such  function;  or  to 
limit,  curtail,  abolish,  or  terminate  his  authority  to  delegate,  redele- 
gate.  or  terminate  any  delegation  of  functions. 

(j)  Any  reference  in  this  Act  to  any  provision  of  law  shall  be 
deemed  to  include,  as  appropriate,  references  thereto  as  now  or  here- 
after amended  or  supplemented. 

(k)  Except  as  may  be  otherwise  expressly  provided  in  this  Act,  all 
functions  expressly  conferred  by  this  Act  shall  be  in  addition  to  and 
not  in  substitution  for  functions  existing  immediately  before  the 
effective  date  of  this  Act  and  transferred  by  this  Act. 

TRANSFER   OF   PERSONNEL   AND    OTHER   MATTERS 

Sec.  302.  (a)  Except  as  provided  in  the  next  sentence,  the  personnel 
employed  in  connection  with,  and  the  personnel  positions,  assets,  lia- 
bilities, contracts,  property,  records,  and  unexpended  balances  of 
appropriations,  authorizations,  allocations,  and  other  funds  employed, 
held,  used,  arising  from,  available  to  or  to  be  made  available  in  con- 
nection with  the  functions  and  programs  transferred  by  this  Act,  are, 
subject  to  section  202  of  the  Budget  and  Accounting  Procedures  Act 
of  1950  (31  U.S.C.  581c),  correspondingly  transferred  for  appropri- 
ate allocation.  Personnel  positions  expressly  created  bv  law.  personnel 
occupying  those  positions  on  the  effective  date  of  this  Act,  and  per- 
sonnel authorized  to  receive  compensation  at  the  rate  prescribed  for 
offices  and  positions  at  levels  II,  III,  IY,  or  Y  of  the  Executive  Sched- 
ule (5  U.S.C.  5313-5316),  on  the  effective  date  of  this  Act  shallbe 
subject  to  the  provisions  of  subsection  (c)  of  this  section  and  section 
301  of  this  Act 

(b)  Except  as  provided  in  subsection  (c),  transfer  of  nontemporary 
personnel  pursuant  to  this  Act  shall  not  cause  any  such  employee  to  be 
separated  or  reduced  in  grade  or  compensation  for  one  year  after 
such  transfer. 

(c)  Any  person  who,  on  the  effective  date  of  this  Act.  held  a  position 
compensated  in  accordance  with  the  Executive  Schedule  prescribed 
in  chapter  53  of  title  5  of  the  United  States  Code,  and  who,  without 
a  break  in  service,  is  appointed  in  the  Administration  to  a  position 
having  duties  comparable  to  those  performed  immediately  preceding 
his  appointment  shall  continue  to  be  compensated  in  his  new  position 
at  not  less  than  the  rate  provided  for  his  previous  position. 
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INCIDENTAL    DISPOSITIONS 


Sec.  303.  The  Director  of  the  Office  of  Management  and  Budget  is 
authorized  to  make  such  additional  incidental  dispositions  of  person- 
nel, personnel  positions,  assets,  liabilities,  contracts,  property,  records, 
and  unexpended  balances  of  appropriations,  authorizations,  alloca- 
tions, and  other  funds  held,  used,  arising  from,  available  to  or  to  be 
made  available  in  connection  with  functions  transferred  by  this  Act,  as 
lie  may  deem  necessary  or  appropriate  to  accomplish  the  intent  and 
purpose  of  this  Act. 

DEFINITIONS 

Sec.  304.  As  used  in  this  Act — 

(1)  any  reference  to  "function"  or  "functions"  shall  be  deemed 
to  include  references  to  duty,  obligation,  power,  authority,  respon- 
sibility, right,  privilege,  and  activity,  or  the  plural  thereof,  as  the 
case  may  be ;  and 

(2)  any  reference  to  "perform"  or  "performance",  when  used 
in  relation  to  functions,  shall  be  deemed  to  include  the  exercise  of 
power,  authority,  rights,  and  privileges. 

AUTHORIZATION   OF  APPROPRIATIONS 

Sec.  305.  (a)  Except  as  otherwise  provided  by  law,  appropriations 
made  under  this  Act  shall  be  subject  to  annual  authorization. 

(b)  Authorization  of  appropriations  to  the  Commission  shall  re- 
flect the  need  for  effective  licensing  and  other  regulation  of  the  nuclear 
power  industry  in  relation  to  the  growth  of  such  industry. 

COMPTROLLER   GENERAL    AUDIT 

Sec.  306.  (a)  Section  166,  "Comptroller  General  Audit"  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  shall  be  deemed  to  be  ap- 
plicable.  respectively,  to  the  nuclear  and  nonnuclear  activities  under 
title  I  and  to  the  activities  under  title  II. 

(b)  The  Comptroller  General  of  the  United  States  shall  audit,  re- 
view, and  evaluate  the  implementation  of  the  provisions  of  title  II  of 
this  Act  by  the  Xuclear  Safety  and  Licensing  Commission  not  later 
than  sixty  months  after  the  effective  date  of  this  Act,  the  Comptroller 
General  shall  prepare  and  submit  to  the  Congress  a  report  on  his  audit, 
which  shall  contain,  but  not  be  limited  to — 

(1)  an  evaluation  of  the  effectiveness  of  the  licensing  and  re- 
lated regulatory  activities  of  the  Commission  and  the  operations 
of  the  Office  of  Xuclear  Safety  Research  and  the  Bureau  of 
Xuclear  Materials  Security; 

(2)  an  evaluation  of  the  effect  of  such  Commission  activities 
on  the  efficiency,  effectiveness,  and  safety  with  which  the  activities 
licensed  under  the  Atomic  Energy  Act  of  1954.  as  amended,  are 
carried  out ; 

(3)  recommendations  concerning  any  legislation  he  deems 
necessary,  and  the  reasons  therefor,  for  improving  the  imple- 
mentation of  title  II. 
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REPORTS 


Sec.  307.  (a)  The  Administrator  shall,  as  soon  as  practicable  after 
the  end  of  each  fiscal  year,  make  a  report  to  the  President  for  sub- 
mission to  the  Congress  on  the  activities  of  the  Administration  dur- 
ing the  preceding  fiscal  year.  Such  report  shall  include  a  statement 
of  the  short-range  and  long-range  goals,  priorities,  and  plans  of  the 
Administration  together  with  an  assessment  of  the  progress  made 
toward  the  attainment  of  those  objectives  and  toward  the  more  effec- 
tive and  efficient  management  of  the  Administration  and  the  coordi- 
nation of  its  functions. 

(b)  During  the  first  year  of  operation  of  the  Administration,  the 
Administrator,  in  collaboration  with  the  Secretary  of  Defense,  shal] 
conduct  a  thorough  review  of  the  desirability  and  feasibility  of  trans- 
ferring to  the  Department  of  Defense  or  other  Federal  agencies  the 
functions  of  the  Administrator  respecting  military  application  and 
restricted  data,  and  within  one  year  after  the  Administrator  first 
takes  office  the  Administrator  shall  make  a  report  to  the  President 
for  submission  to  the  Congress,  setting  forth  his  comprehensive  analy- 
sis, the  principal  alternatives,  and  the  specific  recommendations  of 
the  Administrator  and  the  Secretary  of  Defense. 

(c)  The  Commission  shall,  as  soon  as  practicable  after  the  end  of 
each  fiscal  year,  make  a  report  to  the  President  for  submission  to 
the  Congress  on  the  activities  of  the  Commission  during  the  preced- 
ing fiscal  year.  Such  report  shall  include  a  clear  statement  of  the 
short-range  and  long-range  goals,  priorities,  and  plans  of  the  Com- 
mission as  they  relate  to  the  benefits,  costs,  and  risks  of  commercial 
nuclear  power.  Such  report  shall  also  include  a  clear  description  of 
the  Commission's  activities  and  findings  in  the  following  areas — 

(1)  insuring  the  safe  design  of  nuclear  powerplants  and  other 
licensed  facilities; 

(2)  investigating  abnormal  occurrences  and  defects  in  nuclear 
powerplants  and  other  licensed  facilities ; 

(3)  safeguarding  special  nuclear  materials  at  all  stages  of  the 
nuclear  fuel  cycle ; 

(4)  investigating  suspected,  attempted,  or  actual  thefts  of  spe- 
cial nuclear  materials  in  the  licensed  sector  and  developing  con- 
tingency plans  for  dealing  with  such  incidents ; 

(5)  insuring  the  safe,  permanent  disposal  of  high-level  radio- 
active wastes  through  the  licensing  of  nuclear  activities  and 
facilities ; 

(6)  protecting  the  public  against  the  hazards  of  low-level 
radioactive  emissions  from  licensed  nuclear  activities  and 
facilities. 

INFORMATION    TO    COMMITTEES 

Sec.  308.  The  Administrator  shall  keep  the  appropriate  congres- 
sional committees  fully  and  currently  informed  with  respect  to  all  of 
the  Administration's  activities. 


377 

TRANSFER   OF   FUNDS 

Sec.  309.  The  Administrator,  when  authorized  in  an  appropriation 
Act,  may,  in  any  fiscal  year,  transfer  funds  from  one  appropriation 
to  another  within  tiie  Administration ;  except,  that  no  appropriation 
shall  be  either  increased  or  decreased  pursuant  to  this  section  by  more 
than  5  per  centum  of  the  appropriation  for  such  fiscal  year. 

CONFORMING   AMENDMENTS  TO   CERTAIN   OTHER  LAWS 

Sec  310.  Subchapter  II  (relating  to  Executive  Schedule  pay  rates) 
of  chapter  53  of  title  5,  United  States  Code,  is  amended  as  follows : 

(1)  Section  5313  is  amended  by  striking  out  "(8)  Chairman. 
Atomic  Energy  Commission."  and  inserting  in  lieu  thereof  "(8) 
Chairman,  Nuclear  Regulatory  Commission.*',  and  by  adding  at 
the  end  thereof  the  following : 

"(22)  Administrator  of  Energy  Research  and  Development 
Administration. ". 

(2)  Section  5314  is  amended  by  striking  out  "(42)  Members, 
Atomic  Energy  Commission."  and  inserting  in  lieu  thereof  "(42) 
Members,  Nuclear  Regulatory  Commission.",  and  by  adding  at 
the  end  thereof  the  following : 

"(60)  Deputy  Administrator,  Energy  Research  and  Develop- 
ment Administration.". 

(3)  Section  5315  is  amended  by  striking  out  paragraph  (50) 
and  by  adding  at  the  end  thereof  the  following : 

"(100)  Assistant  Administrators,  Energy  Research  and  Devel- 
opment Administration  (6). 

"  (101)  Director  of  Nuclear  Reactor  Regulation,  Nuclear  Regu- 
latory Commission. 

"(102)  Director  of  Nuclear  Material  Safety  and  Safeguards, 
Nuclear  Regulatory  Commission. 

"  ( 103)  Director  of  Nuclear  Regulatory  Research,  Nuclear  Reg- 
ulatory Commission. 

"  ( 104)  Executive  Director  for  Operations,  Nuclear  Regulatory 
Commission." 

(4)  Section  5316  is  amended  bv  striking  out  paragraphs  (29), 
(62),  (69).  and  (102),  by  striking  out  "(81)  General  Counsel  of 
the  Atomic  Energy  Commission,"  and  inserting  in  lieu  thereof 
"(81)  General  Counsel  of  the  Nuclear  Regulatory  Commission.", 
and  by  adding  at  the  end  thereof  the  following : 

"(134)  General  Counsel,  Energy  Research  and  Development 
Administration. 

"(135)  Additional  officers,  Energy  Research  and  Development 
Administration  (8). 

"(136)  Additional  officers.  Nuclear  Regulatory  Commission 
(5).". 

SEPARABILITY 

Sec  311.  If  any  provision  of  this  Act.  or  the  application  thereof  to 
any  person  or  circumstance,  is  held  invalid,  the  remainder  of  this  Act. 
and  the  application  of  such  provision  to  other  persons  or  circum- 
stances, shall  not  be  affected  thereby. 
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EFFECTIVE    DATE    AND    INTERIM    APPOINTMENTS 

Sec.  312.  (a)  This  Act  shall  take  effect  one  hundred  and  twenty 
days  after  the  date  of  its  enactment,  or  on  such  earlier  date  as  the 
President  may  prescribe  and  publish  in  the  Federal  Register;  except 
that  any  of  the  officers  provided  for  in  title  I  of  this  Act  may  be 
nominated  and  appointed,  as  provided  by  this  Act,  at  any  time  after 
the  date  of  enactment  of  this  Act.  Funds  available  to  any  department 
or  agency  (or  any  official  or  component  thereof),  any  functions  of 
which  are  transferred  to  the  Administrator  and  the  Commission  by 
this  Act,  may,  with  the  approval  of  the  President,  be  used  to  pay  the 
compensation  and  expenses  of  any  officer  appointed  pursuant  to  this 
subsection  until  such  time  as  funds  for  that  purpose  are  otherwise 
available. 

(b)  In  the  event  that  any  officer  required  by  this  Act  to  be  appointed 
by  and  with  the  advice  and  consent  of  the  Senate  shall  not  have  entered 
upon  office  on  the  effective  date  of  this  Act,  the  President  may  designate 
any  officer,  whose  appointment  was  required  to  be  made  by  and  with 
the  advice  and  consent  of  the  Senate  and  who  was  such  an  officer 
immediately  prior  to  the  effective  date  of  this  Act,  to  act  in  such  office 
until  the  office  is  filled  as  provided  in  this  Act.  While  so  acting,  such 
persons  shall  receive  compensation  at  the  rates  provided  by  this  Act 
for  the  respective  offices  in  which  they  act. 

TITLE  IV— SEX  DISCRIMINATION 

SEX    DISCRIMINATION    PROHIBITED 

Sec.  401.  No  person  shall  on  the  ground  of  sex  be  excluded  from 
participation  in,  be  denied  a  license  under,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under  any  program  or  activity  carried 
on  or  receiving  Federal  assistance  under  any  title  of  this  Act.  This 
provision  will  be  enforced  through  agency  provisions  and  rules  similar 
to  those  already  established,  with  respect  to  racial  and  other  dis- 
crimination, under  title  VI  of  the  Civil  Rights  Act  of  1964.  However, 
this  remedy  is  not  exclusive  and  will  not  prejudice  or  cut  off  any  other 
legal  remedies  available  to  a  discriminatee. 

Approved  October  11, 1974. 
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DEPARTMENT  OF  ENERGY  ORGANIZATION  ACT 


An  Act 


Aug.  4,  197? 


To  establish  a  Department  of  Energy  in  the  executive  branch  by  the  reorganiza- 
tion of  energy  functions  within  the  Federal  Government  in  order  to  secure  [S.  826] 
effective  management  to  assure  a  coordinated  national  energy  policy,  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may     Department  of 
be  cited  as  the  "Department  of  Energy  Organization  Act".  Energy 
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DEFINITIONS 


Sec.  2.  (a)  As  used  in  this  Act,  unless  otherwise  provided  or  indi-    42  USC7101. 
cated  by  the  context,  the  term  the  "Department"  mean?  the  Depart- 
ment of  Energy  or  any  component  thereof,  including  the  Federal 
Energy  Regulatory  Commission. 

(b)  As  used  in  this  Act  ( 1 )  reference  to  "function"  includes  refer- 
ence to  any  duty,  obligation,  power,  authority,  responsibility,  right, 
privilege,  and  activity,  or  the  plural  thereof,  as  the  case  may  be:  and 
(2)  reference  to  "perforin",  when  used  in  relation  to  functions, 
includes  the  undertaking,  fulfillment,  or  execution  of  any  duty  or 
obligation  ;  and  the  exercise  of  power,  authority,  right-,  and  privileges. 

(c)  As  used  in  this  Act,  "Federal  lease"  means  an  agreement  which, 
for  any  consideration,  including  but  not  limited  to,  bonuses,  rents, 
or  royalties  conferred  and  covenants  to  be  observed,  authorizes  a 
person  to  explore  for,  or  develop,  or  produce  (or  to  do  any  or  all  of 
these)  oil  and  gas,  coal,  oil  shale,  tar  sands,  and  geothermal  resources 
on  lands  or  interests  in  lands  under  Federal  jurisdiction. 

TITLE  I— DECLARATION  OF  FINDINGS  AND  PURPOSES 


Sec.  101.  The  Congress  of  the  United  States  finds  that—  42  USC  7111. 

(1)  the  United  States  faces  an  increasing  shortage  of  nonre- 
newable energy  resources; 

(2)  this  energy  shortage  and  our  increasing  dependence  on 
foreign  energy  supplies  present  a  serious  threat  to  the  national 
security  of  the  United  States  and  to  the  health,  safety  and  wel- 
fare of  its  citizens: 

(3)  a  strong  national  energy  program  is  needed  to  meet  the 
present  and  future  energy  needs  of  the  Nation  consistent  with 
overall  national  economic,  environmental  and  social  goals; 

(4)  responsibility  for  energy  policy,  regulation,  and  research, 
development  and  demonstration  is  fragmented  in  many  depart- 
ments and  agencies  and  thus  does  not  allow  for  the  comprehensive, 
centralized  focus  necessary  for  effective  coordination  of  energy 
supply  and  conservation  programs;  and 

(5)  formulation  and  implementation  of  a  national  energy  pro- 
gram require  the  integration  of  major  Federal  energy  functions 
into  a  single  department  in  the  executive  branch. 


Sec.  102.  The  Congress  therefore  declares  that  the  establishment    42  USC  7112. 
of  a  Department  of  Energy  is  in  the  public  interest  and  will  promote 
the  general  welfare  by  assuring  coordinated  and  effective  administra- 
tion of  Federal  energy  policy  and  programs.  It  is  the  purpose  of  this 
Act— 

(1)  to  establish  a  Department  of  Energy  in  the  executive 
branch : 

(2)  to  achieve,  through  the  Department,  effective  management 
of  energy  functions  of  the  Federal  Government,  including  con- 
sultation with  the  heads  of  other  Federal  departments  and  arrencies 
in  order  to  encourage  them  to  establish  and  observe  polic:e=  con- 
sistent with  a  coordinated  energy  policy,  and  to  promote  maximum 
possible  energy  conservation  measures  in  connection  with  the 
activities  within  their  respective  jurisdictions: 
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(3)  to  provide  for  a  mechanism  through  which  a  coordinated 
national  energy  policy  can  be  formulated  and  implemented  to 
deal  with  the  short-,  mid-  and  long-term  energy  problems  of  the 
Nation;  and  to  develop  plans  and  programs  for  dealing  with 
domestic  energy  production  and  import  shortages; 

(4)  to  create  and  implement  a  comprehensive  energy  conserva- 
tion strategy  that  will  receive  the  highest  priority  in  the  national 
energy  program ; 

(5)  to  carry  out  the  planning,  coordination,  support,  and  man- 
agement of  a  balanced  and  comprehensive  energy  research  and 
development  program,  including — 

(A)  assessing  the  requirements  for  energy  research  and 
development; 

(B)  developing  priorities  necessary  to  meet  those 
requirements ; 

(C)  undertaking  programs  for  the  optimal  development 
of  the  various  forms  of  energy  production.and  conservation; 
and 

(D)  disseminating  information  resulting  from  such  pro- 
grams, including  disseminating  information  on  the  commer- 
cial feasibility  and  use  of  energy  from  fossil,  nuclear,  solar, 
geothermal,  and  other  energy  technologies; 

(6)  to  place  major  emphasis  on  the  development  and  commer- 
cial use  of  solar,  geothermal,  recycling  and  other  technologies 
utilizing  renewable  energy  resources; 

(7)  to  continue  and  improve  the  effectiveness  and  objectivity 
of  a  central  energy  data  collection  and  analysis  program  within 
the  Department; 

(8)  to  facilitate  establishment  of  an  effective  strategy  for  dis- 
tributing and  allocating  fuels  in  periods  of  short  supply  and  to 
provide  for  the  administration  of  a  national  energy  supply 
reserve ; 

(9)  to  promote  the  interests  of  consumers  through  the  provision 
of  an  adequate  and  reliable  supply  of  energy  at  the  lowest  reason- 
able cost; 

(10)  to  establish  and  implement  through  the  Department,  in 
coordination  with  the  Secretaries  of  State,  Treasury,  and  Defense, 
policies  regarding  international  energy  issues  that  have  a  direct 
impact  on  research,  development,  utilization,  supply,  and  conser- 
vation of  energy  in  the  United  States  and  to  undertake  activities 
involving  the  integration  of  domestic  and  foreign  policy  relating 
to  energy,  including  provision  of  independent  technical  advice 
to  the  President  on  international  negotiations  involving  energy 
resources,  energy  technologies,  or  nuclear  weapons  issues,  except 
that  the  Secretary  of  State  shall  continue  to  exercise  primary 
authority  for  the  conduct  of  foreign  policy  relating  to  energy 
and  nuclear  nonproliferation.  pursuant  to  policy  guidelines  estab- 
lished by  the  President; 

(11)  to  provide  for  the  cooperation  of  Federal,  State,  and  local 
governments  in  the  development  and  implementation  of  national 
energy  policies  and  programs; 

(12)  to  foster  and  assure  competition  among  parties  engaged 
in  the  supply  of  energy  and  fuels ; 

(13)  to  assure  incorporation  of  national  environmental  pro- 
tection goals  in  the  formulation  and  implementation  of  energy 
programs,  and  to  advance  the  goals  of  restoring,  protecting,  and 
enhancing  environmental  quality,  and  assuring  public  health  and 
safety ; 
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(14)  to  assure,  to  the  maximum  extent  practicable,  that  the 
productive  capacity  of  private  enterprise  shall  be  utilized  in  the 
development  and  achievement  of  the  policies  and  purposes  of  this 
Act; 

(15)  to  provide  for,  encourage,  and  assist  public  participation 
in  the  development  and  enforcement  of  national  energy  programs; 

(16)  to  create  an  awareness  of,  and  responsibility  for,  the  fuel 
and  energy  needs  of  rural  and  urban  residents  as  such  needs 
pertain  to  lion  re  heating  and  cooling,  transportation,  agricultural 
production,  electrical  generation,  conservation,  and  research  and 
development; 

(17)  to  foster  insofar  as  possible  the  continued  good  health  of 
the  Nation's  small  business  firms,  public  utility  districts,  munici- 
pal utilities,  and  private  cooperatives  involved  in  energy  produc- 
tion, transportation,  research,  development,  demonstration, 
marketing,  and  merchandising:  and 

(18)  to  provide  for  the  administration  of  the  functions  of  the 
Energy  Research  and  Development  Administration  related  to  nu- 
clear weapons  and  national  security  which  are  transferred  to  the 
Department  by  this  Act. 

RELATIONSHIP   WITH    STATES 

Sec.  103.  Whenever  any  proposed  action  by  the  Department  conflicts  42  USC  7113. 
with  the  energy  plan  of  any  State,  the  Department  shall  give  due 
consideration  to  trie  needs  of  such  State,  and  where  practicable,  shall 
attempt  to  resolve  such  conflict  through  consultations  with  appro- 
priate State  officials.  Nothing  in  this  Act  shall  affect  the  authority  of 
any  State  over  matters  exclusively  within  its  jurisdiction. 

TITLE  II— ESTABLISHMENT  OF  THE  DEPARTMENT 


ESTABLISHMENT 

Sec.  201.  There  is  hereby  established  at  the  seat  of  government  an 
executive  department  to  be  known  as  the  Department  of  Energy. 
There  shall  be  at  the  head  of  the  Department  a  Secretary  of  Energy 
(hereinafter  in  this  Act  referred  to  as  the  "Secretary"),  who  shall  De 
appointed  by  the  President  by  and  with  the  advice  and  consent  of  the 
Senate.  The  Department  shall  be  administered,  in  accordance  with  the 
provisions  of  this  Act,  under  the  supervision  and  direction  of  the 
Secretary. 

PRINCIPAL   OFFICERS 

Sec  202.  (a)  There  shall  be  in  the  Department  a  Deputy  Secretary, 
who  shall  be  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  who  shall  be  compensated  at  the  rate  pro- 
vided for  level  II  of  the  Executive  Schedule  under  section  5313  of  title 
5,  United  States  Code.  The  Deputy  Secretary  shall  act  for  and  exercise 
the  functions  of  the  Secretary  during  the  absence  or  disability  of  the 
Secretary  or  in  the  event  the  office  of  Secretary  becomes  vacant.  The 
Secretary  shall  designate  the  order  in  which  the  Under  Secretary  and 
other  officials  shall  act  for  and  perform  the  functions  of  the  Secretary 
during  the  absence  or  disability  of  both  the  Secretary  and  Deputy 
Secretary  or  in  the  event  of  vacancies  in  both  of  those  offices. 

(b)  There  shall  be  in  the  Department  an  Under  Secretary  and  a 
General  Counsel,  who  shall  be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  and  who  shall  perform  such 
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functions  and  duties  as  the  Secretary  shall  prescribe.  The  Under  Secre- 
tary shall  bear  primary  responsibility  for  energy  conservation.  The 
Under  Secretary  shall  be  compensated  at  the  rate  provided  for  level 
III  of  the  Executive  Schedule  under  section  5314  of  title  5,  United 
States  Code,  and  the  General  Counsel  shall  be  compensated  at  the  rate 
provided  for  level  IV  of  the  Executive  Schedule  under  section  5315 
of  title  5,  United  States  Code. 


Appointment  and 
confirmation. 
42  USC  7133. 


Functions. 


ASSISTANT   SECRETARIES 

Sec.  203.  (a)  There  shall  be  in  the  Department  eight  Assistant  Sec- 
retaries, each  of  whom  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate;  who  shall  be  compensated 
at  the  rate  provided  for  at  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5,  United  States  Code;  and  who  shall  perform, 
in  accordance  with  applicable  law,  such  of  the  functions  transferred 
or  delegated  to,  or  vested  in,  the  Secretary  as  he  shall  prescribe  in 
accordance  with  the  provisions  of  this  Act.  The  functions  which  the 
Secretary  shall  assign  to  the  Assistant  Secretaries  include,  but  are  not 
limited  to,  the  following : 

(1)  Energy  resource  applications,  including  functions  dealing 
with  management  of  all  forms  of  energy  production  and  utiliza- 
tion, including  fuel  supply,  electric  power  supply,  enriched  ura- 
nium production,  energy  technology  programs,  and  the  manage- 
ment of  energy  resource  leasing  procedures  on  Federal  lands. 

(2)  Energy  research  and  development  functions,  including  the 
responsibility  for  policy  and  management  of  research  and  devel- 
opment for  all  aspects  of — 

(A)  solar  energy  resources; 

(B)  geothermal  energy  resources; 

(C)  recycling  energy  resources; 

(D)  the  fuel  cycle  for  fossil  energy  resources;  and 

(E)  the  fuel  cycle  for  nuclear  energy  resources. 

(3)  Environmental  responsibilities  and  functions,  including 
advising  the  Secretary  with  respect  to  the  conformance  of  the 
Department's  activities  to  environmental  protection  laws  and 
principles,  and  conducting  a  comprehensive  program  of  research 
and  development  on  the  environmental  effects  of  energy  tech- 
nologies and  programs. 

(4)  International  programs  and  international  policy  functions, 
including  those  functions  which  assist  in  carrying  out  the  inter- 
national energy  purposes  described  in  section  102  of  this  Act. 

(5)  National  security  functions,  including  those  transferred  to 
the  Department  from  the  Energy  Research  and  Development 
Administration  which  relate  to  management  and  implementation 
of  the  nuclear  weapons  program  and  other  national  security  func- 
tions involving  nuclear  weapons  research  and  development. 

(6)  Intergovernmental  policies  and  relations,  including  respon- 
sibilities for  assuring  that  national  energy  policies  are  reflective 
of  and  responsible  to  the  needs  of  State  and  local  governments, 
and  for  assuring  that  other  components  of  the  Department  coordi- 
nate their  activities  with  State  and  local  governments,  where 
appropriate,  and  develop  intergovernmental  communications  with 
State  and  local  governments. 

(7)  Competition  and  consumer  affairs,  including  responsibilities 
for  the  promotion  of  competition  in  the  energy  industry  and  for 
the  protection  of  the  consuming  public  in  the  energy  policymaking 
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processes,  and  assisting  the  Secretary  in  the  formulation  and 
analysis  of  policies,  rules,  and  regulations  relating  to  compel  it  ion 
and  consumer  affairs. 

(8)  Nuclear  waste  management  responsibilities,  including — 

(A)  the  establishment  of  control  over  existing  Government 
facilities  for  the  treatment  and  storage  of  nuclear  wastes, 
including  all  containers,  casks,  buildings,  vehicles,  equipment, 
ami  all  other  materials  associated  with  such  facilities; 

(B)  the  establishment  of  control  over  all  existing  nuclear 
waste  in  the  possession  or  control  of  the  Government  and  all 
commercial  nuclear  waste  presently  stored  on  other  than  the 
site  of  a  licensed  nuclear  power  electric  generating  facility. 
except  that  nothing  in  this  paragraph  shall  alter  or  effect 
title  to  such  waste ; 

(C)  the  establishment  of  temporary  and  permanent  facili- 
ties for  storage,  management,  and  ultimate  disposal  of 
nuclear  wastes; 

(D)  the  establishment  of  facilities  for  the  treatment  of 
nuclear  wastes: 

(E)  the  establishment  of  programs  for  the  treatment,  man- 
agement, storage,  and  disposal  of  nuclear  wastes ; 

(F)  the  establishment  of  fees  or  user  charges  for  nuclear 
waste  treatment  or  storage  facilities,  including  fees  to  be 
charged  Government  agencies;  and 

(G)  the  promulgation  of  such  rules  and  regulations  to 
implement  the  authority  described  in  this  paragraph, 

except  that  nothing  in  this  section  shall  be  construed  as  granting 
to  the  Department  regulatory  functions  presently  within  the 
Nuclear  Regulatory  Commission,  or  any  additional  functions  than 
those  already  conferred  by  law. 

(9)  Energy  conservation  functions,  including  the  development 
of  comprehensive  energy  conservation  strategies  for  the  Nation. 
the  planning  and  implementation  of  major  research  and  demon- 
stration programs  for  the  development  of  technologies  and 
processes  to  reduce  total  energy  consumption,  the  administration 
of  voluntary  and  mandatory  energy  conservation  programs,  and 
the  dissemination  to  the  public  of  all  available  information  on 
energy  conservation  programs  and  measures. 

(10)  Power  marketing  functions,  including  responsibility  for 
marketing  and  transmission  of  Federal  power. 

(11)  Public  and  congressional  relations  functions,  including 
responsibilities  for  providing  a  continuing  liaison  between  the 
Department  and  the  Congress  and  the  Department  and  the  public. 

(b)   At  the  time  the  name  of  any  individual  is  submitted  for  con-    Responsibilities, 
firmation  to  the  position  of  Assistant  Secretary,  the  President  shall    identification, 
identify  with  particularity  the  function  or  functions  described  in  sub- 
section (a)  (or  any  portion  thereof)  for  which  such  individual  will  be 
responsible. 

FEDERAL   ENERGY   REGULATORY    COMMISSION* 

Sec.  204.  There  shall  be  within  the  Department,  a  Federal  Energy  42  USC  7134. 
Regulatory  Commis^on  established  by  title  IV  of  this  Act  (here- 
inafter referred  to  in  this  Act  as  the  ''Commission*').  The  Chairman 
shall  be  compensated  at  the  rate  provided  for  level  III  of  the  Execu- 
tive Schedule  under  section  5314  of  title  5.  United  States  Code.  The 
other  members  of  the  Commission  shall  be  compensated  at  the  rate 
provided  for  level  IV  of  the  Executive  Schedule  under  section  5315  of 
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title  5,  United  States  Code.  The  Chairman  and  members  of  the  Com- 
mission shall  be  individuals  who,  by  demonstrated  ability,  background, 
training,  or  experience,  are  specially  qualified  to  assess  fairly  the  needs 
and  concerns  of  all  interests  affected  by  Federal  energy  policy. 

feNERGY    INFORMATION    ADMINISTRATION 

Sec.  205.  (a)  (1)  There  shall  be  within  the  Department  an  Energy 
Information  Administration  to  be  headed  by  an  Administrator  who 
shall  be  appointed  by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate,  and  who  shall  be  compensated  at  the  rate  provided  for 
in  level  IV  of  the  Executive  Schedule  under  section  5315  of  title  5, 
United  States  Code.  The  Administrator  shall  be  a  person  who,  by 
reason  of  professional  background  and  experience,  is  specially  qualified 
to  manage  an  energy  information  system. 

(2)  The  Administrator  shall  be  responsible  for  carrying  out  a 
central,  comprehensive,  and  unified  energy  data  and  information  pro- 
gram which  will  collect,  evaluate,  assemble,  analyze,  and  disseminate 
data  and  information  which  is  relevant  to  energy  resource  reserves, 
energy  production,  demand,  and  technology,  andj'elated  economic  and 
statistical  information,  or  which  is  relevant  to  the  adequacy  of  energy 
resources  to  meet  demands  in  the  near  and  longer  term  future  for  the 
Nation's  economic  and  social  needs. 

(b)  The  Secretary  shall  delegate  to  the  Administrator  (which  dele- 
gation may  be  on  a  nonexclusive  basis  as  the  Secretary  may  determine 
may  be  necessary  to  assure  the  faithful  execution  of  his  authorities  and 
responsibilities  under  law)  the  functions  vested  in  him  by  law  relat- 
ing to  gathering,  analysis,  and  dissemination  of  energy  information 
(as  defined  in  section  11  of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974)  and  the  Administrator  may  act  in  the  name 
of  the  Secretary  for  the  purpose  of  obtaining  enforcement  of  such 
delegated  functions. 

(c)  In  addition  to,  and  not  in  limitation  of  the  functions  delegated 
to  the  Administrator  pursuant  to  other  subsections  of  this  section, 
there  shall  be  vested  in  the  Administrator,  and  he  shall  perform,  the 
functions  assigned  to  the  Director  of  the  Office  of  Energy  Informa- 
tion and  Analysis  under  part  B  of  the  Federal  Energy  Administration 
Act  of  1974,  and  the  provisions  of  sections  53(d)  and  59  thereof  shall 
be  applicable  to  the  Administrator  in  the  performance  of  any  function 
under  this  Act. 

(d)  The  Administrator  shall  not  be  required  to  obtain  the  approval 
of  any  other  officer  or  employee  of  the  Department  in  connection  with 
the  collection  or  analysis  of  any  information ;  nor  shall  the  Adminis- 
trator be  required,  prior  to  publication,  to  obtain  the  approval  of  any 
other  officer  or  employee  of  the  United  States  with  respect  to  the  sub- 
stance of  any  statistical  or  forecasting  technical  reports  which  he  has 
prepared  in  accordance  with  law. 

(e)  The  Energy  Information  Administration  shall  be  subject  to  an 
annual  professional  audit  review  of  performance  as  described  in  sec- 
tion 55  of  part  B  of  the  Federal  Energy  Administration  Act  of  1974. 

(f )  The  Administrator  shall,  upon  request,  promptly  provide  any 
information  or  analysis  in  his  possession  pursuant  to  this  section  to 
any  other  administration,  commission,  or  ofhVe  within  the  Department 
which  such  administration,  commission,  or  office  determines  relates  to 
the  functions  of  such  administration,  commission,  or  office. 
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(g)  Information  collected  by  the  Energy  Information  Administra- 
tion shall  be  cataloged  and,  upon  request,  any  such  information  shall 
be  promptly  made  available  to  the  public  in  a  form  and  manner  easily 
adaptable  for  public  use,  except  that  this  subsection  shall  not  require 
disclosure  of  matters  exempted  from  mandatory  disclosure  by  section 
552(b)  of  tit  h  5.  ['nited  States  Code.  The  provisions  of  section  11(d) 
of  the  Energy  Supply  and  Environmental  Coordination  Act  of  1 1+7 4, 
and  section  17  of  the  Federal  Xonnuclear  Energy  Research  and  Devel- 
opment Act  of  1974,  shall  continue  to  apply  to  any  information 
obtained  by  the  Administrator  under  such  provisions. 

(h)(1)(A)  In  addition  to  the  acquisition,  collection,  analysis,  and 
dissemination  of  energy  information  pursuant  to  this  section,  the 
Administrator  shall  identify  and  designate  ''major  energy-producing 
companies"  which  alone  or  with  their  affiliates  are  involved  in  one  or 
more  lines  of  commerce  in  the  energy  industry  so  that  the  energy 
information  collected  from  such  major  energy-producing  companies 
shall  provide  a  statistically  accurate  profile  of  each  line  of  commerce 
in  the  energy  industry  in  the  United  States. 

(B)  In  fulfilling  the  requirements  of  this  subsection  the  Adminis- 
trator shall — 

(i)  utilize,  to  the  maximum  extent  practicable,  consistent  with 
the  faithful  execution  of  his  responsibilities  under  this  Act, 
reliable  statistical  sampling  techniques:  -and 

(ii)  otherwise  give  priority  to  the  minimization  of  the  report- 
ing of  energy  information  by  small  business. 

(2)  The  Administrator  shall  develop  and  make  effective  for  use 
during  the  second  full  calendar  year  following  the  date  of  enactment 
of  this  Act  the  format  for  an  energy-producing  company  financial 
report.  Such  report  shall  be  designed  to  allow  comparison  on  a  uni- 
form and  standardized  basis  among  energy-producing  companies  and 
shall  permit  for  the  energy-related  activities  of  such  companies — 

(A)  an  evaluation  of  company  revenues,  profits,  cash  flow,  and 
investments  in  total,  for  the  energy-related  lines  of  commerce  in 
which  such  company  is  engaged  and  for  all  significant  energy- 
related  functions  within  such  company : 

(B)  an  analysis  of  the  competitive  structure  of  sectors  and 
functional  groupings  within  the  energy  industry: 

(C)  the  segregation  of  energy  information,  including  financial 
information,  describing  company  operations  by  energy  source  and 
geographic  area : 

(D)  the  determination  of  costs  associated  with  exploration, 
development,  production,  processing,  transportation,  and  market- 
ing and  other  significant  energy-related  functions  within  such 
company;  and 

(E)  such  other  analyses  or  evaluations  as  the  Administrator 
finds  is  necessary  to  achieve  the  purposes  of  this  Act. 

(3)  The  Administrator  shall  consult  with  the  Chairman  of  the  Secu- 
rities and  Exchange  Commission  with  respect  to  the  development  of 
accounting  practices  required  by  the  Energy  Policy  and  Conservation 
Act  to  be  followed  by  person-  engaged  in  whole  or  in  part  in  the 
production  of  crude  oil  and  natural  gas  and  shall  endeavor  to  assure 
that  the  enenrv-producing  company  financial  report  described  in  para- 
graph (2)  of  this  >ub-ection.  to  the  extent  practicable  and  consistent 
wtli  the  purposes  and  provisions  of  this  Act.  is  consistent  with  such 
accounting  practices  where  applicable. 

(4)  The  Administrator  shall  require  each  major  energy-producing 
company  to  file  with  the  Administrator  an  energy-producing  company 
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financial  report  on  at  least  an  annual  basis  and  may  request  energy 
information  described  in  such  report  on  a  quarterly  basis  if  he  deter- 
mines that  such  quarterly  report  of  information  will  substantially 
assist  in  achieving  the  purposes  of  this  Act. 

(5)  A  summary  of  information  gathered  pursuant  to  this  section, 
accompanied  by  such  analysis  as  the  Administrator  deems  appropriate, 
shall  be  included  in  the  annual  report  of  the  Department  required  by 
subsection  (a)  of  section  657  of  this  Act. 
Definitions.  (6)  As  used  in  this  subsection  the  term— 

(A)  "energy-producing  company"  means  a  person  engaged  in: 
(i)  ownership  or  control  of  mineral  fuel  resources  or  non- 
mineral  energy  resources ; 

(ii)  exploration  for,  or  development  of,  mineral  fuel 
resources ; 

(iii)  extraction  of  mineral  fuel  or  nonmineral  energy 
resources ; 

(iv)  refining,  milling,  or  otherwise  processing  mineral 
fuels  or  nonmineral  energy  resources ; 

(v)  storage  of  mineral  fuels  or  nonmineral  energy 
resources; 

(vi)  the  generation,  transmission,  or  storage  of  electrical 
energy; 

(vn)  transportation  of  mineral  fuels  or  nonmineral  energy 
resources  by  any  means  whatever ;  or 

( viii)  wholesale  or  retail  distribution  of  mineral  fuels,  non- 
mineral  energy  resources  or  electrical  energy ; 

(B)  "energy  industry"  means  all  energy-producing  companies; 
and 

(C)  "person"  has  the  meaning  as  set  forth  in  section  11  of  the 
Energy  Supply  and  Environmental  Coordination  Act  of  1974. 

(7)  The  provisions  of  section  1005  of  title  18,  United  States  Code, 
shall  apply  in  accordance  with  its  terms  to  any  information  obtained 
by  the  Administration  pursuant  to  this  subsection. 

ECONOMIC   REGULATORY   ADMINISTRATION 

42  USC  7136.  SEC.  206.  (a)  There  shall  be  within  the  Department  an  Economic 

Regulatory  Administration  to  be  headed  by  an  Administrator,  who 
shall  be  appointed  by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate,  and  who  shall  be  compensated  at  a  rate  provided  for 
level  IV  of  the  Executive  Schedule  under  section  5315  of  title  5, 
United  States  Code.  Such  Administrator  shall  be,  by  demonstrated 
ability,  background,  training,  or  experience,  an  individual  who  is 
specially  qualified  to  assess  fairly  the  needs  and  concerns  of  all  inter- 
ests affected  by  Federal  energy  policy.  The  Secretary  shall  by  rule 
provide  for  a  separation  of  regulatory  and  enforcement  functions 
assigned  to,  or  vested  in,  the  Administration. 

(b)  Consistent  with  the  provisions  of  title  IV,  the  Secretary  shall 
utilize  the  Economic  Regulatory  Administration  to  administer  such 
functions  as  he  may  consider  appropriate. 

COMPTROLLER    GENERAL    FUNCTIONS 

42  USC  7137.  Sec  207.  The  functions  of  the  Comptroller  General  of  the  United 

States  under  section  12  of  the  Federal  Energy  Administration  Act 

15      '.  771.  of  1974  shall  apply  with  respect  to  the  monitoring  and  evaluation  of 

all  functions  and  activities  of  the  Department  under  this  Act  or  any 
other  Act  administered  by  the  Department. 
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OFFICE  OF   IN8PECT0B   GENERAL 

Sec.  208.  (a)  (1)  There  shall  be  within  the  Department  an  Office  of 
Inspector  Genera]  to  be  headed  by  an  Inspector  General,  who  shall 

he  appointed  by  the  President,  by  and  with  the  advice  and  consent  of 
the  Senate,  solely  on  the  basis  oi  integrity  and  demonstrated  ability 
and  without  regard  to  political  affiliation.  The  Inspector  General  shall 
report  to,  and  be  under  the  general  supervision  of,  the  Secretary  or,  to 
the  extent  such  authority  is  delegated,  the  Deputy  Secretary,  but  shall 
not  be  under  the  control  of.  or  subject  to  supervision  by,  any  other 
officer  of  the  Department. 

(2)  There  shall  also  he  in  the  Office  a  Deputy  Inspector  General 
who  shall  be  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  solely  on  the  basis  of  integrity  and  demon- 
strated ability  and  without  regard  to  political  affiliation.  The  Deputy 
shall  assist  the  Inspector  General  in  the  administration  of  the  Office 
and  shall,  during  the  absence  or  temporary  incapacity  of  the  Inspector 
General,  or  during  a  vacancy  in  that  Office,  act  a>  inspector  General. 

(3)  The  Inspector  General  or  the  Deputy  may  be  removed  from 
office  by  the  President.  The  President  shall  communicate  the  reasons 
for  any  such  removal  to  both  Houses  of  Congress. 

(4)  The  Inspector  General  shall,  in  accordance  with  applicable  laws 
and  regulations  governing  the  civil  service,  appoint  an  Assistant 
Inspector  General  for  Audits  and  an  Assistant  Inspector  General  for 
Investigations, 

(5)  The  Inspector  General  shall  be  compensated  at  the  rate  pro- 
vided for  level  IV  of  the  Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code,  and  the  Deputy  Inspector  General  shall 
l>e  compensated  at  the  rate  provided  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5.  United  States  Code. 

(b)  It  shall  be  the  duty  and  responsibility  of  the  Inspector  General — 

(1)  to  supervise,  coordinate,  and  provide  policy  direction  for 
auditing  and  investigative  activities  relating  to  the  promotion 
of  economy  and  efficiency  in  the  administration  of.  or  the  pre- 
vention or  detection  of  fraud  or  abuse  in.  programs  and  opera- 
tions of  the  Department: 

(2)  to  recommend  policies  for.  and  to  conduct,  supervise,  or 
coordinate  other  activities  carried  out  or  financed  by  the  Depart- 
ment for  the  purpose  of  promoting  economy  and  efficiency  in  the 
administration  of.  or  preventing  and  detect ing  fraud  and  abuse 
in,  its  programs  and  operations ; 

(3)  to  recommend  policies  for.  and  to  conduct,  supervise,  or 
coordinate  relationships  between  the  Department  and  other  Fed- 
eral agencies.  State  and  local  governmental  agencies,  and  non- 
governmental entities  with  respect  to  (A)  all  matters  relating 
to  the  promotion  of  economy  and  efficiency  in  the  administration 
of.  or  the  prevention  and  detection  of  fraud  and  abuse  in.  pro- 
grams and  operations  administered  or  financed  by  the  Depart- 
ment, and  (P)  the  identification  and  prosecution  of  participants 
in  such  fraud  or  abuse  : 

(4)  to  keep  the  Secretary  and  the  Congress  fully  and  currently 
informed,  by  means  of  the  reports  required  by  subsection  (c)  and 
otherwise,  concerning  fraud  and  other  serious  problems,  abuse-. 
and  deficiencies  relating  to  the  administration  of  programs  and 
operations  administered  or  financed  by  the  Department,  to  recom- 
mend corrective  action  concerning  such  problems,  abuses,  and 
deficiencies,  and  to  report  on  the  progress  made  in  implementing 
such  corrective  action  :  and 
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(5)  to  seek  to  coordinate  his  actions  with  the  actions  of  the 
Comptroller  General  of  the  United  States  with  a  view  to  avoiding 
duplication. 

(c)  The  Inspector  General  shall,  not  later  than  March  31  of  each 
year,  submit  a  report  to  the  Secretary,  to  the  Federal  Energy  Regula- 
tory Commission,  and  to  the  Congress  summarizing  the  activities  of 
the  Office  during  the  preceding  calendar  year.  Such  report  shall 
include,  but  need  not  be  limited  to — 

(1)  an  identification  and  description  of  significant  problems, 
abuses,  and  deficiencies  relating  to  the  administration  of  pro- 
grams and  operations  of  the  Department  disclosed  by  such 
activities; 

(2)  a  description  of  recommendations  for  corrective  action 
made  by  the  Office  with  respect  to  significant  problems,  abuses,  or 
deficiencies  identified  and  described  under  paragraph  (1)  ; 

(3)  an  evaluation  of  progress  made  in  implementing  recom- 
mendations described  in  the  report  or.  where  appropriate,  in 
previous  reports;  and 

(4)  a  summary  of  matters  referred  to  prosecutive  authorities 
and  the  extent  to  which  prosecutions  and  convictions  have 
resulted. 

(d)  The  Inspector  General  shall  report  immediately  to  the  Secre- 
tary, to  the  Federal  Energy  Regulatory  Commission  as  appropriate, 
and,  within  thirty  days  thereafter,  to  the  appropriate  committees  or 
subcommittees  of  the  Congress  whenever  the  Office  becomes  aware  of 
particularly  serious  or  flagrant  problems,  abuses,  or  deficiencies  relat- 
ing to  the  administration  of  programs  and  operations  of  the  Depart- 
ment. The  Deputy  and  Assistant  Inspectors  General  shall  have 
particular  responsibility  for  informing  the  Inspector  General  of  such 
problems,  abuses,  or  deficiencies. 

(e)  The  Inspector  General  (1)  may  make  such  additional  investi- 
gations and  reports  relating  to  the  administration  of  the  programs 
and  operations  of  the  Department  as  are,  in  the  judgment  of  the 
Inspector  General,  necessary  or  desirable,  and  (2)  shall  provide  such 
additional  information  or  documents  as  may  be  requested  by  either 
House  of  Congress  or,  with  respect  to  matters  within  their  jurisdic- 
tion, by  any  committee  or  subcommittee  thereof. 

(f)  Notwithstanding  any  other  provision  of  law.  the  reports, 
information,  or  documents  required  by  or  under  this  section  shall  be 
transmitted  to  the  Secretary,  to  the  Federal  Energy  Regulatory  Com- 
mission, if  applicable,  and  to  the  Congress,  or  committees  or  subcom- 
mittees thereof,  by  the  Inspector  General  without  further  clearance  or 
approval.  The  Inspector  General  shall,  insofar  as  feasible,  provide 
copies  of  the  reports  required  under  subsection  (c)  to  the  Secretary 
and  the  Commission,  if  applicable,  sufficiently  in  advance  of  the  due 
date  for  the  submission  to  Congress  to  provide  a  reasonable  opportu- 
nity for  comments  of  the  Secretary  and  the  Commission  to  be 
appended  to  the  reports  when  submitted  to  Congress. 

(g)  In  addition  to  the  authority  otherwise  provided  by  this  section, 
the  Inspector  General,  in  carrying  out  the  provisions  of  this  section, 
is  authorized — 

(1)  to  have  access  to  all  records,  reports,  audits,  reviews,  docu- 
ments, papers,  recommendations,  and  other  material  available  to 
the  Department  which  relate  to  programs  and  operations  with 
respect  to  which  the  Inspector  General  has  responsibilities  under 
this  section; 
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(2)  to  require  by  subpena  the  production  of  all  information, 
documents,  reports,  answers,  records,  accounts,  papers,  and  other 
data  and  documentary  evidence  necessary  in  the  performance  of 
the  functions  assigned  by  this  section,  which  Mibpena.  in  the  case 
of  contumacy  or  refusal  to  obey,  shall  be  enforceable  by  order  of 
any  appropriate  United  States  district  court:  and 

(3)  to  have  direct  and  prompt  access  to  the  Secretary  wheD 
necessary  for  any  purpose  pertaining  to  the  performance  of  func- 
tions under  this  section. 


OFFICE   OF   EXERGY    RESEARCH 

Sec.  209.  (a)  There  shall  be  within  the  Department  an  Office  of 
Energy  Research  to  be  headed  by  a  Director,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate, 
and  who  shall  be  compensated  at  the  rate  provided  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of  title  5.  United  States 
Code. 

(b)   It  shall  be  the  duty  and  responsibility  of  the  Director — 

(1)  to  advise  the  Secretary  with  respect  to  the  physical 
research  program  transferred  to  the  Department  from  the  Energy 
Research  and  Development  Administration  : 

(2)  to  monitor  the  Department's  energy  research  and  develop- 
ment programs  in  order  to  advise  the  Secretary  with  respect  to 
any  undesirable  duplication  or  gaps  in  such  programs; 

(3)  to  advise  the  Secretary  with  respect  to  the  well-being  and 
management  of  the  multipurpose  laboratories  under  the  juris- 
diction of  the  Department,  excluding  laboratories  that  constitute 
part  of  the  nuclear  weapons  complex; 

(4)  to  advise  the  Secretary  with  respect  to  education  and  train- 
ing activities  required  for  effective  short-  and  long-term  basic  and 
applied  research  activities  of  the  Department: 

(5)  to  advise  the  Secretary  with  respect  to  grants  and  other 
forms  of  financial  assistance  required  for  effective  short-  and  long- 
term  basic  and  applied  research  activities  of  the  Department ;  and 

(6)  to  carry  out  such  additional  duties  assigned  to  the  Office 
by  the  Secretary  relating  to  basic  and  applied  research,  including 
but  not  limited  to  supervision  or  support  of  research  activities 
carried  out  by  any  of  the  Assistant  Secretaries  designated  by 
section  203  of  this  Act.  as  the  Secretary  considers  advantageous. 


Director. 

42  USC  7139. 


Duties  and 
responsibilities. 


LEASING    LIAISON    COMMITTEE 


Sec.  210.  There  is  hereby  established  a  Leasing  Liaison  Committee  Establishment, 
which  shall  be  composed  of  an  equal  number  of  members  appointed  42  ^'SC  7140. 
bv  the  Secret arv  and  the  Secret arv  of  the  Interior. 
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OFFICE  OF  MINORITY  ECONOMIC  IMrACT 

Sec.  211.  (a)  There  shall  be  established  within  the  Department  an 
Office  of  Minority  Economic  Impact.  The  Office  shnll  be  headed  by 
a  Director,  who  shall  be  appointed  by  the  President,  by  and  with  the 
ndvice  and  consent  of  the  Senate.  The  Director  shnll  be  compensated 
at  the  rate  provided  for  level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5,  United  States  Code. 

(b)  The  Director  shall  have  the  duty  and  responsibility  to  advise 
the  Secretary  on  the  effect  of  energy  policies,  regulations,  and  other 
actions  of  the  Department  and  its  components  on  minorities  and  minor- 
ity business  enterprises  and  on  ways  to  insure  that  minorities  are 
afforded  an  opportunity  to  participate  fully  in  the  energy  programs 
of  the  Department 

(c)  The  Director  shall  conduct  an  ongoing  research  program,  with 
the  assistance  of  the  Administrator  of  the  Energy  Information  Admin- 
istration, and  such  other  Federal  agencies  as  the  Director  determines 
appropriate,  to  determine  the  effects  (including  the  socio-economic 
and  environmental  effects)  of  national  energy  programs,  policies, 
and  regulations  of  the  Department  on  minorities.  In  conducting 
such  program,  the  Director  shall,  from  time  to  time,  develop  and  rec- 
ommend to  the  Secretary  policies  to  assist,  where  appropriate,  such 
minorities  and  minority  business  enterprises  concerning  such  effects. 
In  addition,  the  Director  shall,  to  the  greatest  extent  practicable — 

(1)  determine  the  average  energy  consumption  and  use  pat- 
terns of  minorities  relative  to  other  population  categories; 

(2)  evaluate  the  percentage  of  disposable  income  spent  on 
energy  by  minorities  relative  to  other  population  categories;  and 

(3)  determines  how  programs,  policies,  and  actions  of  the 
Department  and  its  components  affect  such  consumption  and  use 
patterns  and  such  income. 

(a)  The  Director  may  provide  the  management  any  technical  assist- 
ance he  considers  appropriate  to  minority  educational  institutions  and 
minority  business  enterprises  to  enable  these  enterprises  and  institu- 
tions to  participate  in  the  research,  development,  demonstration,  and 
contract  activities  of  the  Department  In  carrying  out  his  functions 
under  this  section,  the  Director  may  enter  into  contracts,  in  accordance 
with  section  646  of  this  Act  and  other  applicable  provisions  of  law, 
with  any  person,  including  minority  educational  institutions,  minority 
business  enterprises,  and  organizations  the  primary  purpose  of  which 
is  to  assist  the  development  of  minority  communities.  The  management 
and  technical  assistance  may  include — 
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(1)  a  notional  information  clearinghouse  which  will  develop 

and  disseminate  information  on  the  aspects  of  energy  programs  to 

minority  business  enterprises,  minority  educational  institutions 
and  other  appropriate  minority  organizations; 

(2)  market  research,  planning  economic  and  business  analysis, 
and  feasibility  studios  to  identify  and  define  economic  opportuni- 
ties for  minorities  in  energy  research,  production,  conservation, 
and  development; 

(3)  technical  assistance  programs  to  encourage,  promote,  and 
assist  minority  business  enterprises  in  establishing  and  expanding 
energy-related  business  opportunities  which  are  located  in  minor- 
ity communities  and  that  can  provide  jobs  to  workers  in  such  com- 
mnnitics;  and 

(4)  programs  to  assist  minority  business  enterprises  in  the 
commercial  application  of  energy-related  technologies. 

(e)(1)  The  Secretary,  acting  through  the  Office,  may  provide 
financial  assistance  in  the  form  of  loans  to  any  minority  business  enter- 
prise under  such  rules  as  he  shall  prescribe  to  assist  such  enterprises 
m  participating  fully  in  research,  development,  demonstration,  and 
contract  activities  of  the  Department  to  the  extent  he  considers 
appropriate.  Ho  shall  limit  the  use  of  financial  assistance  to  providing 
funds  necessary  for  such  enterprises  to  bid  for  and  obtain  contracts 
or  other  agreements,  and  shall  limit  the  amount  of  the  financial 
assistance  to  any  recipient  to  not  more  than  75  percent  of  such  costs. 

(2)  The  Secretary  shall  determine  the  rate  of  interest  on  loans 
under  this  section  in  consultation  with  the  Secretary  of  the  Treasury. 

(3)  The  Secretary  shall  deposit  into  the  Treasury  as  miscellaneous 
receipts  amounts  received  in  connection  with  the  repayment  and  satis- 
faction of  such  loans. 

(f)  As  used  in  this  section,  the  term — 

(1)  "minority"  means  any  individual  who  is  a  citizen 
of  the  United  States  and  who  is  a  Negro,  Puerto  Rican, 
American  Indian,  Eskimo.  Oriental,  or  Aleut  or  is  a 
Spanish  speaking  individual  of  Spanish  descent; 

(2)  "minority  business  enterprise"'  means  a  firm,  cor- 
poration, association,  or  partnership  which  is  at  least  50 
percent  owned  or  controlled  by  a  minority  or  group  of 
minorities;  and 

(3)  "minority  educational  institution"  means  an  edu- 
cational institution  with  an  enrollment  in  which  a  sub- 
stantial proportion  (as  determined  by  the  Secretary)  of 
the  students  are  minorities. 

(g)  There  is  authorized  to  be  appropriated  to  the  Secretary 
to  carry  out  the  functions  of  the  Office  not  to  exceed  $3,000,000 
for  fiscal  year  1079,  not  to  exceed  $5,000,000  for  fiscal  year 
1980,  and  not  to  exceed  $6,000,000  for  fiscal  year  1981.  Of  the 
amounts  so  appropriated  each  lis.  al  year,  not  less  than  50  per- 
cent shall  he  available  for  purposes  of  financial  assistance  un- 
der subsection   (e). 


TITLE  III— TRANSFER?;  OF  FUNCTIONS 

GENERAL    TRANSFERS 

Sfx.  301.  (a)  Except  as  otherwise  provided  in  this  Act,  there  are 
hereby  transferred  to.  and  vested  in,  the  Secretary  all  of  the  functions 
vested  by  law  in  the  Administrator  of  the  Federal  Energy  Adminis- 
tration or  the  Federal  Energy  Administration,  the  Administrator  of 
the  Energy  Research  and  Development  Administration  or  the  Energy 
Research  and  Development  Administration;  and  the  functions  vested 
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Federal  Power 
Commission. 


by  law  in  the  officers  and  components  of  either  such  Administration, 
(b)  Except  as  provided  in  title  IV,  there  are  hereby  transferred 
to,  and  vested  in,  the  Secretary  the  function  of  the  Federal  Power 
Commission,  or  of  the  members,  officers,  or  components  thereof.  The 
Secretary  may  exercise  any  power  described  in  section  402(a)  (2)  to 
the  extent  the  Secretary  determines  such  power  to  be  necessary  to  the 
exercise  of  any  function  within  his  jurisdiction  pursuant  to  the  pre- 
ceding sentence. 


42  USC  7152. 


16  USC  825s. 


16  USC  832. 
16  USC  838  note. 


68  Stat.  255. 
77  Stat.  475. 


Federal  leases. 

43  USC  1331 

note. 

30  USC  181  note, 

351  note. 


TRANSFERS    FROM    TIIK    DEPARTMENT    OF    THE    INTERIOR 

Sec.  302.  (a)  (1)  There  are  hereby  transferred  to,  and  vested  in,  the 
Secretary  all  functions  of  the  Secretary  of  the  Interior  under  section  5 
of  the  Flood  Control  Act  of  1944,  and  all  other  functions  of  the  Secre- 
tary of  the  Interior,  and  officers  and  components  of  the  Department  of 
the  Interior,  with  respect  to — 

(A)  the  Southeastern  Power  Administration; 

( B )  the  Southwestern  Power  Administration ; 

(C)  the  Alaska  Power  Administration; 

(D)  the  Bonneville  Power  Administration  including  but  not 
limited  to  the  authority  contained  in  the  Bonneville  Project  Act 
of  1937  and  the  Federal  Columbia  River  Transmission  System 
Act; 

(E)  the  power  marketing  functions  of  the  Bureau  of  Reclama- 
tion, including  the  construction,  operation,  and  maintenance  of 
transmission  lines  and  attendant  facilities;  and 

(F)  the  transmission  and  disposition  of  the  electric  power  and 
energy  generated  at  Falcon  Dam  and  Amistad  Dam,  international 
storage  reservoir  projects  on  the  Rio  Grande,  pursuant  to  the  Act 
of  June  18, 1954,  as  amended  by  the  Act  of  December  23, 1963. 

(2)  The  Southeastern  Power  Administration,  the  Southwestern 
Power  Administration,  the  Bonneville  Power  Administration,  and  the 
Alaska  Power  Administration  shall  be  preserved  as  separate  and  dis- 
tinct organizational  entities  within  the  Department.  Each  such  entity 
shall  be  headed  by  an  Administrator  appointed  by  the  Secretary.  The 
functions  transferred  to  the  Secretary  in  paragraphs  (1)  (A),  (1)  (B), 
(1)(C),  and  (1)(D)  shall  be  exercised  by  the  Secretary,  acting  by 
and  through  such  Administrators.  Each  such  Administrator  shall 
maintain  hi's  principal  office  at  a  place  located  in  the  region  served  by 
his  respective  Federal  power  marketing  entity. 

(3)  The  functions  transferred  in  paragraphs  (1)(E)  and  (1)(F) 
of  this  subsection  shall  be  exercised  by  the  Secretary,  acting  by  and 

.through  a  separate  and  distinct  Administration  within  the  Depart- 
ment wlfTcri  -shajrjfee  headed  by  an  Administrator  appointed  by  the 
Secretary.'  The  "^administrator  shall  establish  and  shall  maintain 
such  regional  offices  as  necessary  to  facilitate  the  performance  of 
such  functions.  Neither  the  transfer  of  functions  effected  by  para- 
graph (1)  (E)  of  this  subse  ion  nor  any  changes  in  cost  allocation  or 
project  evaluation  standard-  shall  be  deemed  to  authorize  the  reallo- 
cation of  joint  costs  of  m  '^purpose  facilities  theretofore  allocated 
unless  and  to  the  extent  that  such  change  is  hereafter  approved  by 
Congress. 

(b)  There  are  hereby  transferred  to,  and  vested  in.  the  Secretary  the 
functions  of  the  Secretary  of  the  Interior  to  promulgate  regulations 
under  the  Outer  Continental  Shelf  Lands  Act,  the  Mineral  Lands 
Leasing  Act,  the  Mineral  Leasing  Act  for  Acquired  Lands,  the  Geo- 
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thermal  Steam  Act  of  1970,  and  the  Energy  Policy  and  Conservation    30  USC  1001 
Act,  which  relate  to  the —  note- 

(1)  fostering  of  competition  for  Federal  leases  (including,  but    42  USC  6201 
not  limited  to,  prohibition  on  bidding  for  development  rights  by    note" 
certain  types  of  joint  ventures) ; 

(2)  implementation  of  alternative  bidding  systems  authorized 
for  the  award  of  Federal  leases ; 

(3)  establishment  of  diligence  requirements  for  operations  con- 
ducted on  Federal  leases  (including,  but  not  limited  to,  procedures 
relating  to  the  granting  or  ordering  by  the  Secretary  of  the 
Interior  of  suspension  of  operations  or  production  as  they  relate 
to  such  requirements) ; 

(4)  setting  rates  of  production  for  Federal  leases;  and 

(5)  specifying  the  procedures,  terms,  and  conditions  for  the 
acquisition  and  disposition  of  Federal  royalty  interests  taken  in 
kind: 

(c)  There  are  hereby  transferred  to,  and  vested  in,  the  Secretary  all     Production  rates, 
the  functions  of  the  Secretary  of  the  Interior  to  establish  production 

rates  for  all  Federal  leases. 

(d)  There  are  hereby  transferred  to,  and  vested  in.  the  Secretary 
those  functions  of  the  Secretary  of  the  Interior,  the  Department  of  the 
Interior,  and  officers  and  components  of  that  Department  under  the 

Act  of  May  15, 1910,  and  other  authorities,  exercised  by  the  Bureau  of    30  USC  1, 3, 5-7. 
Mines,  but  limited  to — 

(1)  fuel  supply  and  demand  analysis  and  data  gathering; 

(2)  research  and  development  relating  to  increased  efficiency  of 
production  technology  of  solid  fuel  minerals,  other  than  research 
relating  to  mine  health  and  safety  and  research  relating  to  the 
environmental  and  leasing  consequences  of  solid  fuel  mining 
(which  shall  remain  in  the  Department  of  the  Interior)  :  and 

(3)  coal  preparation  and  analysis. 


ADMINISTRATION    OF    LEASING    TRANSFERS 

Sec.  303.  (a)  The  Secretary  of  the  Interior  shall  retain  any  authori- 
ties not  transferred  under  section  302(b)  of  this  Act  and  shall  be 
solely  responsible  for  the  issuance  and  supervision  of  Federal  leases 
and  the  enforcement  of  all  regulations  applicable  to  the  leasing  of 
mineral  resources,  including  but  not  limited  to  lease  terms  and  condi- 
tions and  production  rates.  Xo  regulation  promulgated  by  the  Secre- 
tary shall  restrict  or  limit  any  authority  retained  by  the  Secretary  of 
the  Interior  under  section  302(b)  of  this  Act  with  respect  to  the  issu- 
ance or  supervision  of  Federal  leases.  Nothing  in  section  302(b)  of  this 
Act  shall  be  construed  to  affect  Indian  lands  and  resources  or  to 
transfer  any  functions  of  the  Secretary  of  the  Interior  concerning  such 
lands  and  resources. 

(b)  In  exercising  the  authority  under  section  302(b)  of  this  Act 
to  promulgate  regulations,  the  Secretary  shall  consult  with  the  Secre- 
tary of  the  Interior  during  the  preparation  of  such  regulations  and 
shall  afford  the  Secretary  of  the  Interior  not  less  than  thirty  days. 
prior  to  the  date  on  winch  the  Department  first  publishes  or  otherwise 
prescribes  regulations,  to  comment  on  the  content  and  effect  of  such 
regulations. 

(c)  (1)  The  Secretary  of  the  Interior  shall  afford  the  Secretary  not 
less  than  thirty  days,  prior  to  the  date  on  which  the  Department  of  the 
Interior  first  publishes  or  otherwise  prescribes  the  terms  and  condi- 
tions on  which  a  Federal  lease  will  be  issued,  to  disapprove  any  term 


Federal  leasing  of 
mineral 
resources. 
42  USC  7153. 


Indian  lands. 
Regulations. 


Terms  and 
conditions, 
disapproval. 
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Environmental 
impact 
statements. 
42  USC  4332. 


or  condition  of  such  lease  which  relates  to  any  matter  with  respect 
to  which  the  Secretary  has  authority  to  promulgate  regulations  under 
section  302(b)  of  this  Act.  Xo  such  term  or  condition  may  be  included 
in  such  a  lease  if  it  is  disapproved  by  the  Secretary.  The  Secretary 
and  the  Secretary  of  the  Interior  may  by  agreement  define  circum- 
stances under  which  a  reasonable  opportunity  of  less  than  thirty  days 
may  be  afforded  the  Secretary  to  disapprove  such  terms  and  conditions. 

(2)  Where  the  Secretary  disapproves  any  lease,  term,  or  condition 
under  paragraph  (1)  of  this  subsection  he  shall  furnish  the  Secretary 
of  the  Interior  with  a  detailed  written  statement  of  the  reasons  for  his 
disapproval,  and  of  the  alternatives  which  would  be  acceptable  to  him. 

(d)  The  Department  of  the  Interior  shall  be  the  lead  agency  for  the 
purpose  of  preparation  of  an  environmental  impact  statement  required 
by  section  102(2)  (C)  of  the  National  Environmental  Policy  Act  of 
1969  for  any  action  with  respect  to  the  Federal  leases  taken  under  the 
authority  of  this  section,  unless  the  action  involves  only  matters  within 
the  exclusive  authority  of  the  Secretary. 


Energy 

conservation 

standards  for  new 

buildings. 

42  USC  7154. 

42  USC  6833. 


42  USC  6831 
note. 


12USC1701z- 


TRAXSFERS  FROM  THE  DEPARTMENT  OF  HOUSING  AND  I  RBAN  DEVELOPMENT 

Sec.  304.  (a)  There  is  hereby  transferred  to,  and  vested  in,  the  Sec- 
retary the  functions  vested  in  the  Secretary  of  Housing  and  Urban 
Development  pursuant  to  section  304  of  the  Energy  Conservation 
Standards  for  Xew  Buildings  Act  of  1976,  to  develop  and  promulgate 
energy  conservation  standards  for  new  buildings.  The  Secretary  of 
Housing  and  Urban  Development  shall  provide  the  Secretary  with  any 
necessary  technical  assistance  in  the  development  of  such  standards. 
All  other  responsibilities,  pursuant  to  title  III  of  the  Energy  Conser- 
vation and  Production  Act,  shall  remain  with  the  Secretary  of  Housing 
and  Urban  Development,  except  that  the  Secretary  shall  be  kept  fully 
and  currently  informed  of  the  implementation  of  the  promulgated 
standards. 

(b)  There  is  hereby  transferred  to,  and  vested  in.  the  Secretary  the 
functions  vested  in  the  Secretary  of  Housing  and  Urban  Development 
pursuant  to  section  509  of  the  Housing  and  Urban  Development  Act  of 
1970. 


15  USC  2002. 

Average  fuel 

economy 

standards. 


COORDINATION    WITH    THE    DEPARTMENT    OF    TRANSPORTATION 

Sec.  305.  Section  502  of  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  is  amended  at  the  end  thereof  by  adding  the  following 
new  subsections : 

"(g)  The  Secretary  shall  consult  with  the  Secretary  of  Energy  in 
carrying  out  his  responsibilities  under  this  section.  The  Secretary  shall, 
before  issuing  any  notice  proposing  under  subsection  (a),  (1>),  (d), 
or  (f )  of  this  section,  to  establish,  reduce,  or  amend  an  average  fuel 
economy  standard,  provide  the  Secretary  of  Energy  with  a  period  of 
not  less  than  ten  days  from  the  receipt  of  the  notice  during  which  the 
Secretary  of  Energy  may.  upon  concluding  that  the  proposed  standard 
would  adversely  affect  the  conservation  goals  set  by  the  Secretary  of 
Energy,  provide  written  comments  to  the  Secretary  concerning  the 
impacts  of  the  proposed  standard  upon  those  goals.  To  the  extent  that 
the  Secretary  does  not  revise  the  proposed  standard  to  take  into 
account  any  comments  by  the  Secretary  of  Energy  regarding  the  level 
of  the  proposed  standard,  the  Secretary  shall  include  the  unaccommo- 
dated comments  in  the  notice. 
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reserves. 

42  USC  7156. 

10  USC  7421. 


"(h)  The  Secretary  shall,  before  taking  action  on  any  final  standard    Notice. 
under  this  section  or  any  modification  of  or  exemption   from  such 
standard,  notify  the  Secretary  of  Energy  and  provide  such  Secretary 
with  a  reasonable  period  of  time  to  comment  thereon." 

TRANSFER  FROM  THE  INTERSTATE  COMMERCE  COMMISSION 

Sec.  306.  Except  as  provided  in  title  IV.  there  are  hereby  t  ransferred  Transportation  of 

to  the  Secretary  such  functions  set  forth  in  the  Interstate  Commerce  <•''  ME™" 

Act  and  vcsted'by  law  in  the  Interstate  Commerce  Commission  or  the  Jj  [  >(   Jnt\ 

Chairman  and  members  thereof  as  relate  to  transportation  of  oil  by  note       p 
pipeline. 

TRANSFERS   FROM   THE   DEPARTMENT  OF  THE   NAN  V 

Sec. '307.  There  are  hereby  transferred  to  and  vested  in  the  Secretary    remain  naval 
all  functions  vested  by  chapter  641  of  title  1".  United  States  Code,  in    petroleum 
the  Secretary  of  the  Navy  as  they  relate  to  the  administration  of  and 
jurisdiction  over — 

(1)  Naval  Petroleum  Reserve  Numbered  1  (Elk Hills) , located 
in  Kern  County,  California,  established  by  Executive  order  of  the 
President,  dated  September  2. 1012; 

(2)  Naval  Petroleum  Reserve  Numbered  2  (Buena  Vista), 
located  in  Kern  County.  California,  established  by  Executive 
order  of  the  President,  dated  December  13.  1012: 

(3)  Naval  Petroleum  Reserve  Numbered  3  (Teapot  Dome), 
located  in  "YYvomin*r,  e.-tablished  by  P^xecutive  order  of  the  Presi- 
dent, dated  April  30,1915: 

(4)  Oil  Shale  Keserve  Numbered  1.  located  in  Colorado,  estab- 
lished by  Executive  order  of  the  President,  dated  December  6, 
1916,  as  amended  by  P'xecutive  order  dated  June  12,  1919; 

(5)  Oil  Shale  Reserve  Numbered  2.  located  in  Utah,  established 
by  Executive  order  of  the  President,  dated  December  6, 1916;  and 

(6)  Oil  Shale  Reserve  Numbered  3,  located  in  Colorado,  estab- 
lished by  Executive  order  of  the  President,  dated  September  27, 
10-J4. 

In  the  administration  of  any  of  the  functions  transferred  to,  and 
vested  in.  the  Secretary  by  this  section  the  Secretary  shall  take  into 
consideration  the  requirements  of  national  security. 


TRANSFERS    FROM   Till;   DEPARTMENT   OF   COMMERCE 

Sec.  308.  There  are  hereby  transferred  to.  and  vested  in.  the  Secre-  Industrial  energy 

tary  all  functions  of  the  Secretary  of  Commerce,  the  Department  of  conservation 

Commerce,  and  officers  and  components  of  that  Department,  as  relate  P^°frlJ?  -,„ 

to  or  are  utilized  by  the  Office  of  Energy  Programs,  but  limited  to  42  lbL  tl°'- 
industrial  energy  conservation  programs. 


NAVAL    REACTOR    AM)    MILITARY    APPLICATION    PROGRAM8 

Sec  309.  (a)  The  Division  of  Naval  Reactors  established  pursuant  42  USC  7158. 
to  section  25  of  the  Atomic  Energy  Act  of  1954,  and  responsible  for  42  USC  2035. 
research,  design,  development,  health,  and  safety  matters  pertaining 
to  naval  nuclear  propulsion  plants  and  assigned  civilian  power  reactor 
programs  is  transferred  to  the  Department  under  the  Assistant  Sec- 
retary to  whom  the  Secretary  has  assigned  the  function  listed  in  sec- 
tion 203(a)(2)(E).  and  such  organizational  unit  shall  be  deemed  to 
be  an  organizational  unit  established  by  this  Act. 
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42  USC  2035. 


42  USC  2037. 


(b)  The  Division  of  Military  Application,  established  by  section 
25  of  the  Atomic  Energy  Act  of  1954,  and  the  functions  of  the  Energy 
Research  and  Development  Administration  with  respect  to  the  Mili- 
tary Liaison  Committee,  established  by  section  27  of  the  Atomic 
Energy  Act  of  1954,  are  transferred  to  the  Department  under  the 
Assistant  Secretary  to  whom  the  Secretary  has  assigned  those  func- 
tions listed  in  section  20.3(a)  (5),  and  such  organizational  units  shall 
be  deemed  to  be  organizational  units  established  by  this  Act. 


TRANSFER    TO  THE    DEPARTMENT    OF    TRANSPORTATION 

Van  pooling  and        Sec.  310.  Notwithstanding  section  301(a),  there  are  hereby  trans- 
carpooling.  ferred  to,  and  vested  in,  the  Secretary  of  Transportation  all  of  the 

42  USC  7159.        functions  vested  in  the  Administrator  of  the  Federal  Energy  Admin- 
istration by  section  381  (b)(1)  (B)  of  the  Energy  Policy  and  Conserva- 
42  USC  6361.        tion  Act. 


TITLE  IV 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 


APPOINTMENT    AND    ADMINISTRATION 

Establishment.  Sec.  401.  (a)  There  is  hereby  established  within  the  Department  an 

42  USC  7171.         independent  regulatory  commission  to  be  known  as  the  Federal  Energy 

Regulatory  Commission. 
Members.  (b)  The  Commission  shall  be  composed  of  five  members  appointed 

by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate. 
One  of  the  members  shall  be  designated  by  the  President  as  Chairman. 
Members  shall  hold  office  for  a  term  of  four  years  and  may  be  removed 
by  the  President  only  for  inefficiency,  neglect  of  duty,  or  malfeasance 
in  office.  The  terms  of  the  members  first  taking  office  shall  expire  (as 
designated  by  the  President  at  the  time  of  appointment),  two  at  the 
end  of  two  years,  two  at  the  end  of  three  years,  and  one  at  the  end  of 
four  years.  Not  more  than  three  members  of  the  Commission  shall  be 
members  of  the  same  political  party.  Any  Commissioner  appointed  to 
fill  a  vacancy  occurring  prior  to  the  expiration  of  the  term  for  which 
his  predecessor  was  appointed  shall  be  appointed  only  for  the  remain- 
der of  such  term.  A  Commissioner  may  continue  to  serve  after  the 
expiration  of  his  term  until  his  successor  has  taken  office,  except  that 
he  may  not  so  continue  to  serve  for  more  than  one  year  after  the  date  on 
which  his  term  would  otherwise  expire  under  this  subsection.  Members 
of  the  Commission  shall  not  engage  in  any  other  business,  vocation,  or 
employment  while  serving  on  the  Commission. 

(c)  The  Chairman  shall  be  responsible  on  behalf  of  the  Commis- 
sion for  the  executive  and  administrative  operation  of  the  Commission, 
including  functions  of  the  Commission  with  respect  to  (1)  the  appoint- 
ment and  employment  of  hearing  examiners  in  accordance  with  the 
provisions  of  title  5,  United  States  Code,  (2)  the  selection,  appoint- 
ment, and  fixing  of  the  compensation  of  such  personnel  as  he  deems 
necessary,  including  an  executive  director,  (3)  the  supervision  of  per- 
sonnel employed  by  or  assigned  to  the  Commission,  except  that  each 
member  of  the  Commission  may  select  and  supervise  personnel  for  his 
personal  staff,  (4)  the  distribution  of  business  among  personnel  and 
among  administrative  units  of  the  Commission,  and  (5)  the  procure- 
ment of  services  of  experts  and  consultants  in  accordance  with  section 
3109  of  title  5,  United  States  Code.  The  Secretary  shall  provide  to  the 
Commission  such  support  and  facilities  as  the  Commission  determines 
it  needs  to  carry  out  its  functions. 
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(d)  In  the  performance  of  their  functions,  the  members,  employees, 
or  other  personnel  of  the  Commission  shall  not  be  responsible  to  or 
subject  to  the  supervision  or  direction  of  any  officer,  employee,  or 
agent  of  any  other  part  of  the  Department. 

(e)  The  Chairman  of  the  Commission  may  designate  any  other 

member  of  the  Commission  as  Acting  Chairman  to  act  ill  the  place 
and  stead  of  the  Chairman  during  his  absence.  The  Chairman  (or  the 
Acting  Chairman  in  the  absence  of  the  Chairman)  shall  preside  at  all 
sessions  of  the  Commission  and  a  quorum  for  the  transaction  of  busi- 
ness shall  consist  of  at  least  three  members  present.  Each  member  of 
the  Commission,  including  the  Chairman,  shall  have  one  vote.  Actions 
of  the  Commission  shall  he  determined  by  a  majority  vote  of  the 
members  present.  The  Commission  shall  have  an  official  seal  whirl) 
shall  bo  judicially  noticed. 

(f)  The  Commission  is  authorized  to  establish  such  procedural  and 
administrative  rules  as  are  necessary  to  the  exercise  of  its  functions. 
Until  changed  by  the  Commission,  any  procedural  and  administrative 
rules  applicable  to  particular  functions  over  which  the  Commission  has 
jurisdiction  shall  continue  in  effect  with  respect  to  such  particular 
functions. 

(g)  In  carrying  out  any  of  its  functions,  the  Commission  shall  have 
the  powers  authorized  by  the  law  under  which  such  function  is  exer- 
cised to  hold  hearings,  sign  and  issue  subpenas,  administer  oaths,  exam- 
ine witnesses,  and  receive  evidence  at  any  place  in  the  United  States  it 
may  designate.  The  Commission  may,  by  one  or  more  of  its  members 
or  by  such  agents  as  it  may  designate,  conduct  any  hearing  or  other 
inquiry  necessary  or  appropriate  to  its  functions,  except  that  nothing 
in  this  subsection  shall  be  deemed  to  supersede  the  provisions  of  sec- 
tion 556  of  title  5,  United  States  Code  relating  to  hearing  examiners. 

(h)  The  principal  office  of  the  Commission  shall  be  in  or  near  the 
District  of  Columbia,  where  its  general  sessions  shall  be  held,  but 
the  Commission  may  sit  anywhere  in  the  United  States. 

(i)  For  the  purpose  of  section  552b  of  title  5,  United  States  Code, 
the  Commission  shall  be  deemed  to  be  an  agency.  Except  as  provided 
in  section  518  of  title  28,  United  States  Code,  relating  to  litigation 
before  the  Supreme  Court,  attorneys  designated  by  the  Chairman  of 
the  Commission  may  appear  for,  and  represent  the  Commission  in, 
any  civil  action  brought  in  connection  with  any  function  carried  out 
by  the  Commission  pursuant  to  this  Act  or  as  otherwise  authorized  by 
law. 

(j)  In  each  annual  authorization  and  appropriation  request  under 
this  Act,  the  Secretary  shall  identify  the  portion  thereof  intended 
for  the  support  of  the  Commission  and  include  a  statement  by  the 
Commission  (1)  showing  the  amount  requested  by  the  Commission 
in  its  budgetary  presentation  to  the  Secretary  and  the  Office  of  Manage- 
ment and  Budget  and  (2)  an  assessment  of  the  budgetary  needs  of 
the  Commission.  Whenever  the  Commission  submits  to  the  Secretary, 
the  President,  or  the  Office  of  Management  and  Budget,  any  legislative 
recommendation  or  testimony,  or  comments  on  legislation,  prepared 
for  submission  to  Congress,  the  Commission  shall  concurrently  trans- 
mit a  copy  thereof  to  the  appropriate  committees  of  Congress. 
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JURISDICTION    OF   THE    COMMISSION 


Sec.  402.  (a)  (1)  There  are  hereby  transferred  to,  and  vested  in,  the 
Commission  the  following  functions  of  the  Federal  Power  Commission 
or  of  any  member  of  the  Commission  or  any  officer  or  component  of 
the  Commission : 


Transfer  of 

functions. 

42  USC  7172. 
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(A)  the  investigation,  issuance,  transfer,  renewal,  revocation, 
and  enforcement  of  licenses  and  permits  for  the  construction,  oper- 
ation, and  maintenance  of  dams,  water  conduits,  reservoirs,  power- 
houses, transmission  lines,  or  other  works  for  the  development 
and  improvement  of  navigation  and  for  the  development  and 
utilization  of  power  across,  along,  from,  or  in  navigable  waters 

16  USC  792.  under  part  I  of  the  Federal  Power  Act ; 

(B)  the  establishment,  review,  and  enforcement  of  rates  and 
charges  for  the  transmission  or  sale  of  electric  energy,  including 
determinations  on  construction  work  in  progress,  under  part  II 

16  USC  824.  of  the  Federal  Power  Act,  and  the  interconnection,  under  section 

16  USC  824a.  202(b),  of  such  Act,  of  facilities  for  the  generation,  transmission, 

and  sale  of  electric  energy   (other  than  emergency  interconnec- 
tion) ; 

(C)  the  establishment,  review,  and  enforcement  of  rates  and 
charges  for  the  transportation  and  sale  of  natural  gas  by  a  pro- 
ducer or  gatherer  or  by  a  natural  gas  pipeline  or  natural  gas  com- 

15  USC  717,  pany  under  sections  1,  4,  5,  and  6  of  the  Natural  Gas  Act; 

717c,  717d,  (J))    the  issuance  of  a  certificate  of  public  convenience  and 

717e-  necessity,  including  abandonment  of  facilities  or  services,  and  the 

establishment  of  physical  connections  under  section  7  of  the  Nat- 
15USC717f.  uial  Gas  Act; 

(E)  the  establishment,  review,  and  enforcement  of  curtailments, 
other  than  the  establishment  and  review  of  priorities  for  such  cur- 

15  USC  717w.  tailments,  under  the  Natural  Gas  Act ;  and 

(F)  the  regulation  of  mergers  and  securities  acquisition  under 

16  USC  791a.  the  Federal  Power  Act  and  Natural  Gas  Act. 

(2)  The  Commission  may  exercise  any  power  under  the  following 
sections  to  the  extent  the  Commission  determines  such  power  to  be 
necessary  to  the  exercise  of  any  function  within  the  jurisdiction  of  the 
Commission : 

(A)  sections  4,  301,  302,  306  through  309,  and  312  through  316 
16  USC  797,  of  the  Federal  Power  Act;  and 

825,  825a,  (m  sections  8,  9,  13  through  17.  20,  and  21  of  the  Natural  Gas 

825e-825h,  Act 

l^USC  717    '  (k)  There  are  hereby  transferred  to,  and  vested  in,  the  Commission 

717h  g'         all  functions  and  authority  of  the  Interstate  Commerce  Commission 

717/-717p,  or  any  officer  or  component  of  such  Commission  where  the  regulatory 

717s,  717t.'  function  establishes  rates  or  charges  for  the  transportation  of  oil  by 

pipeline  or  establishes  the  valuation  of  any  such  pipeline. 

(c)(1)    Pursuant  to  the  procedures  specified  in  section  404  and 

except  as  provided  in  paragraph    (2),  the  Commission  shall  have 

jurisdiction  to  consider  any  proposal  by  the  Secretary  to  amend  the 

regulation  required  to  be  issued  under  section  4(a)  of  the  Emergency 

15  USC  753.  Petroleum  Allocation  Act  of  1973  which  is  required  by  section  8  or  12 

15  USC  757,  of  such  Act  to  be  transmitted  by  the  President  to,  and  reviewed  by, 

760a-  each  House  of  Congress,  under  section  551  of  the  Energy  Policy  and 

42  USC  6421.         Conservation  Act. 

(2)  In  the  event  that  the  President  determines  that  an  emergency 
situation  of  overriding  national  importance  exists  and  requires  the 
expeditious  promulgation  of  a  rule  described  in  paragraph  (1),  the 
President  may  direct  the  Secretary  to  assume  sole  jurisdiction  over 
the  promulgation  of  such  rule,  and  such  rule  shall  be  transmitted  by 
the  President  to,  and  reviewed  by,  each  House  of  Congress  under 
section  8  or  12  of  the  Emergency  Petroleum  Allocation  Act  of  1973, 
and  section  551  of  the  Energy  Policy  and  Conservation  Act. 
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12  I  SC  6213. 
6214. 


Notice. 


(d)  The  Commission  shall  have  jurisdiction  to  hear  and  determine    Heannp. 
any  other  matter  arising  under  any  other  function  of  the  Secretary — 

(1)  involving  any  agency  determination   required  by  law  to 

be  made  on  the  record  after  an  opportunity  for  an  agency  hearing; 
or 

(2)  involving  any  other  agency  determination  which  the  Secre- 
tary determines  shall  he  made  on  the  record  after  an  opportunity 
for  an  agency  hearing. 

except  that  nothing  in  this  subsection  shall  require  that  functions 
under  sections  105  and  106  of  the  Energy  Policy  and  Conservation  Act 
shall  be  within  the  jurisdiction  of  the  Commission  unless  the  Secretary 
assigns  such  a  function  to  the  Commission. 

(e)  In  addition  to  the  other  provisions  of  this  section,  the  Com- 
mi-sion  shall  have  jurisdiction  over  any  other  matter  which  the  Secre- 
tary may  assign  to  the  Commission  after  public  notice,  or  which  are 
required  to  be  referred  to  the  Commission  pursuant  to  section  404  of 
this  Act. 

(f)  No  function  described  in  this  section  which  regulate-  the  exports 
or  imports  of  natural  gas  or  electricity  shall  J>o  within  the  jurisdiction 
of  the  Commission  unless  the  Secretary  assigns  such  a  function  to  the 
Commission. 

(g)  The  decision  of  the  Commission  involving  any  function  within 
its  jurisdiction,  other  than  action  by  it  on  a  matter  referred  to  it  pur- 
suant to  section  4^4.  shall  be  final  agency  action  within  the  meaning  of 
section  704  of  title  5,  United  States  Code,  and  shall  not  be  subject  to 
further  review  by  the  Secretary  or  any  officer  or  employee  of  the 
Department. 

(h)  The  Commission  is  authorized  to  prescribe  rules,  regulations, 
and  statements  of  policy  of  general  applicability  with  respect  to  any 
function  under  the  jurisdiction  of  the  Commission  pursuant  to  section 
402. 


Limitati 


Review, 
limitation. 


Rules, 

regulations,  and 
statements  of 
policy. 


INITIATION    OF    RULEMAKING    PROCEEDINGS   BEFORE    COMMISSION 

Sec.  403.  (a)  The  Secretary  and  the  Commission  are  authorized  to 
propose  rules,  regulations,  and  statements  of  policy  of  general  applica- 
bility with  respect  to  any  function  within  the  jurisdiction  of  the  Com- 
mission under  section  40-2  of  this  Act. 

(b)  The  Commission  shall  have  exclusive  jurisdiction  with  respect 
to  any  proposal  made  under  subsection  (a),  and  shall  consider  and 
take  final  action  on  any  proposal  made  by  the  Secretary  under  such 
subsection  in  an  expedition-  manner  in  accordance  with  such  reason- 
able time  limits  as  may  be  set  by  the  Secretary  for  the  completion  of 
action  by  the  Commission  on  any  such  proposal. 

(c)  Any  function  described  in  section  402  of  this  Act  which  relates 
to  the  establishment  of  rates  and  charges  under  the  Federal  Power  Act 
or  the  Natural  Gas  Act.  may  be  conducted  by  rulemaking  procedures. 
Except  as  provided  in  subsection  (d).  the  procedures  in  such  a  rule- 
making proceeding  shall  assure  full  consideration  of  the  issues  and 
an  opportunity  for  interested  persons  to  present  their  views. 

(d)  With  respect  to  any  rule  or  regulation  promulgated  by  the 
Commission  to  establish  rates  and  charges  for  the  first  sale  of  natural 
gas  by  a  producer  or  gatherer  to  a  natural  gas  pipeline  under  the 
Natural  Gas  Act,  the  Commission  may  afford  anv  interested  person 
a  reasonable  opportunity  to  submit  written  questions  with  respect  to 
disputed  issues  of  fact  to  other  interested  persons  participating  in  the 
rulemaking  proceedings.  The  Commission  may  establish  a  reasonable 
time  for  both  the  submission  of  questions  and  responses  thereto. 


42  USC  7173. 


16  USC  791a. 
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42  USC  7174. 


Public  comment. 
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REFERRAL   OF   OTHER   RULEMAKING   PROCEEDINGS  TO   COMMISSION 

Sec.  404.  (a)  Except  as  provided  in  section  403,  whenever  the  Secre- 
tary proposes  to  prescribe  rules,  regulations,  and  statements  of  policy 
of  general  applicability  in  the  exercise  of  any  function  which  is  trans- 
ferred to  the  Secretary  under  section  301  or  306  of  this  Act,  he  shall 
notify  the  Commission  of  the  proposed  action.  If  the  Commission,  in 
its  discretion,  determines  within  such  period  as  the  Secretary  may 
prescribe,  that  the  proposed  action  may  significantly  affect  any  func- 
tion within  the  jurisdiction  of  the  Commission  pursuant  to  section 
402(a)(1),  (b),  and  (c)(1),  the  Secretary  shall  immediately  refer 
the  matter  to  the  Commission,  which  shall  provide  an  opportunity  for 
public  comment. 

(b)  Following  such  opportunity  for  public  comment  the  Commis- 
sion, after  consultation  with  the  Secretary,  shall  either — 

(1)  concur  in  adoption  of  the  rule  or  statement  as  proposed  by 
the  Secretary : 

(2)  concur  in  adoption  of  the  rule  or  statement  only  with  such 
changes  as  it  may  recommend :  or 

(3)  recommend  that  the  rule  or  statement  not  be  adopted. 
The  Commission  shall  promptly  publish  its  recommendations,  adopted 
under  this  subsection?  along  with  an  explanation  of  the  reason  for  its 
actions  and  an  analysis  of  the  major  comments,  criticisms,  and  alterna- 
tives offered  during  the  comment  period. 

(c)  Following  publication  of  the  Commission's  recommendations 
the  Secretary  shall  have  the  option  of — 

(1)  issuing  a  final  rule  or  statement  in  the  form  initially  pro- 
posed by  the  Secretary  if  the  Commission  has  concurred  in  such 
rule  pursuant  to  subsection  (b)  (1)  ; 

(2)  issuing  a  final  rule  or  statement  in  amended  form  so  that 
the  rule  conforms  in  all  respects  with  the  changes  proposed  by  the 
Commission  if  the  Commission  has  concurred  in  such  rule  or  state- 
ment pursuant  to  subsection  (b)  (2)  ;  or 

(3)  ordering  that  the  rule  shall  not  be  issued. 

The  action  taken  by  the  Secretary  pursuant  to  this  subsection  shall 
constitute  a  final  agency  action  for  purposes  of  section  704  of  title  5. 
United  States  Code. 


RIGHT   OF   SECRETARY   TO    INTERVENE   IN    COMMISSION    PROCEEDINGS 

42  USC  7175.  Sec.  405.  The  Secretary  may  as  a  matter  of  right  intervene  or 

otherwise  participate  in  any  proceeding  before  the  Commission.  The 
Secretary  shall  comply  with  rules  of  procedure  of  general  applicability 
governing  the  timing  of  intervention  or  participation  in  such  proceed- 
ing or  activity  and.  upon  intervening  or  participating  therein,  shall 
comply  with  rules  of  procedure  of  general  applicability  governing 
the  conduct  thereof.  The  intervention  or  participation  of  the  Secretary 
in  any  proceeding  or  activity  shall  not  affect  the  obligation  of  the 
Commission  to  assure  procedure  fairness  to  all  participants. 

REORGANIZATION 

42  USC  7176.  Sec.  406.  For  the  purposes  of  chapter  9  of  title  5,  United  States 

5  USC  901.  Code,  the  Commission  shall  be  deemed  to  be  an  independent  regula- 

tory agency. 
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ACCESS    TO    INFORMATION 

Sec.  407.  (a)  The  Secretary,  each  officer  of  the  Department,  and  each 
Federal  agency  shall  provide  to  the  Commission,  upon  request,  such 
existing  information  in  the  possession  of  the  Department  or  other 
Federal  agency  as  the  Commission  determines  is  necessary  to  carry  out 
its  responsibilities  under  this  Act. 

(b)  The  Secretary,  in  formulating  the  information  to  be  requested 
in  the  reports  or  investigations  under  section  304  and  section  311  of  the 
Federal  Power  Act  und  section  10  and  section  11  of  the  Natural  Gas 
Act,  shall  include  in  such  reports  and  investigations  such  specific 
information  as  requested  by  the  Federal  Energy  Regulatory  Commis- 
sion and  copies  of  all  reports,  information,  results  of  investigations 
and  data  under  said  sections  shall  be  furnished  by  the  Secretary  to  the 
Federal  Energy  Regulatory  Commission. 

TITLE  V— ADMINISTRATIVE  PROCEDURES  AND 
JUDICIAL  REVIEW 


42  USC  7177. 


16  USC  825c, 

825j. 

15  lSC717i, 

717j. 


PROCEDURES 

Sec.  501.  (a)  (1)  Subject  to  the  other  requirements  of  this  title,  the  42  USC  7191. 
provisions  of  subchapter  II  of  chapter  5  of  title  5,  United  States  Code,  5  USC  551. 
shall  apply  in  accordance  with  its  terms  to  any  rule  or  regulation,  or 
any  order  having  the  applicability  and  effect  of  a  rule  (as  defined  in 
section  551(4)  of  title  5,  United  States  Code),  issued  pursuant  to 
authority  vested  by  law  in,  or  transferred  or  delegated  to,  the  Secre- 
tary, or  required  by  this  Act  or  any  other  Act  to  be  carried  out  by  any 
other  officer,  employee,  or  component  of  the  Department,  other  than 
the  Commission,  including  any  such  rule,  regulation,  or  order  of  a 
State,  or  local  government  agency  or  officer  thereof,  issued  pursuant  to 
authority  delegated  by  the  Secretary  in  accordance  with  this  title.  If 
any  provision  of  any  Act,  the  functions  of  which  are  transferred, 
vested,  or  delegated  pursuant  to  this  Act,  provides  administrative 
procedure  requirements  in  addition  to  the  requirements  provided  in 
this  title,  such  additional  requirements  shall  also  apply  to  actions 
under  that  provision. 

(2)  Notwithstanding  paragraph  (1),  this  title  shall  apply  to  the 
Commission  to  the  same  extent  this  title  applies  to  the  Secretary  in 
the  exercise  of  any  of  the  Commissions  functions  under  section  402 
(c)(1)    or  which  the  Secretary  has  assigned  under  section  402(e). 

(b)(1)  In  addition  to  the  requirements  of  subsection  (a)  of  this 
section,  notice  of  any  proposed  rule,  regulation,  or  order  described  in 
subsection  (a)  shall  be  given  by  publication  of  such  proposed  rule, 
regulation,  or  order  in  the  Federal  Register.  Such  publication  shall  be  Statement 
accompanied  by  a  statement  of  the  research,  analysis,  and  other  avail- 
able information  in  support  of.  the  need  for,  and  the  probable  effect 
of,  any  such  proposed  rule,  regulation,  or  order.  Other  effective  means 
of  publicity  shall  be  utilized  as  may  be  reasonably  calculated  to  notify 
concerned  or  affected  persons  of  the  nature  and  probable  effect  of  any 
such  proposed  rule,  regulation,  or  order.  In  each  case,  a  minimum  of 
thirty  days  following  such  publication  shall  be  provided  for  an  oppor- 
tunity to  comment  prior  to  promulgation  of  any  such  rule,  regulation, 
or  order. 

(2)  Public  notice  of  all  rules,  regulations,  or  orders  described  in 
subsection  (a)  which  are  promulgated  by  officers  of  a  State  or  local 
government  agency  pursuant  to  a  delegation  under  this  Act  shall  be 
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provided  by  publication  of  such  proposed  rules,  regulations,  or  orders 
in  at  least  two  newspapers  of  statewide  circulation.  If  such  publication 
is  not  practicable,  notice  of  any  such  rule,  regulation,  or  order  shall  be 
given  by  such  other  means  as  the  officer  promulgating  such  rule,  regu- 
lation, or  order  determines  will  reasonably  assure  wide  public  notice. 

(3)  For  the  purposes  of  this  title,  the  exception  from  the  require- 
ments of  section  553  of  title  5,  United  States  Code,  provided  by  sub- 
section (a)  (2)  of  such  section  with  respect  to  public  property,  loans, 
grants,  or  contracts  shall  not  be  available. 

(c)(1)  If  the  Secretary  determines,  on  his  own  initiative  or  in 
response  to  any  showing  made  pursuant  to  paragraph  (2)  (with 
respect  to  a  proposed  rule,  regulation,  or  order  described  in  subsection 
(a) )  that  no  substantial  issue  of  fact  or  law  exists  and  that  such  rule, 
regulation,  or  order  is  unlikely  to  have  a  substantial  impact  on  the 
Nation's  economy  or  large  numbers  of  individuals  or  businesses,  such 
proposed  rule,  regulation,  or  order  may  be  promulgated  in  accordance 
with  section  553  of  title  5.  United  States  Code.  If  the  Secretary  deter- 
mines that  a  substantial  issue  of  fact  or  law  exists  or  that  such  rule, 
regulation,  or  order  is  likely  to  have  a  substantial  impact  on  the 
Nation's  economy  or  large  numbers  of  individuals  or  businesses,  an 
opportunity  for  oral  presentation  of  views,  data,  and  arguments  shall 
be  provided. 

(2)  Any  person,  who  would  be  adversely  affected  by  the  implemen- 
tation of  any  proposed  rule,  regulation,  or  order  who  desires  an 
opportunity  for  oral  presentation  of  views,  data,  and  arguments,  may 
submit  material  supporting  the  existence  of  such  substantial  issues  or 
such  impact. 

(3)  A  transcript  shall  be  kept  of  any  oral  presentation  with  respect 
to  a  rule,  regulation,  or  order  described  in  subsection  (a). 

(d)  Following  the  notice  and  comment  period,  including  any  oral 
presentation  required  by  this  subsection,  the  Secretary  may  promul- 
gate a  rule  if  the  rule  is  accompanied  by  an  explanation  responding  to 
the  major  comments,  criticisms,  and  alternatives  offered  during  the 
comment  period. 

(e)  The  requirements  of  subsections  (b),  (c),  and  (d)  of  this 
section  may  be  waived  where  strict  compliance  is  found  by  the  Secre- 
tary to  be  likely  to  cause  serious  harm  or  injury  to  the  public  health, 
safety,  or  welfare,  and  such  finding  is  set  out  in  detail  in  such  rule, 
regulation,  or  order.  In  the  event  the  requirements  of  this  section  are 
waived,  the  requirements  shall  be  satisfied  within  a  reasonable  period 
of  time  subsequent  to  the  promulgation  of  such  rule,  regulation,  or 
order. 

(f)  (1)  With  respect  to  any  rule,  regulation,  or  order  described  in 
subsection  (a),  the  effects  of  which,  except  for  indirect  effects  of  an 
inconsequential  nature,  are  confined  to — 

(A)  a  single  unit  of  local  government  or  the  residents  thereof; 

(B)  a  single  geographic  area  within  a  State  or  the  residents 
thereof;  or 

(C)  a  single  State  or  the  residents  thereof ; 

the  Secretary  shall,  in  any  case  where  appropriate,  afford  an  oppor- 
tunity for  a  hearing  or  the  oral  presentation  of  views,  and  provide 
procedures  for  the  holding  of  such  hearing  or  oral  presentation  within 
the  boundaries  of  the  unit  of  local  government,  geographic  area,  or 
State  described  in  paragraphs  (A)  through  (C)  of  this  paragraph  as 
the  case  may  be. 
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(2)  For  the  purposes  of  this  subsection —  Definitions. 

(A)  tlu>  term  "unit  of  local  government"  means  a  county,  munic- 
ipality, town,  township,  village,  or  other  unit  of  general  gov- 
ernment below  the  State  level ;  and 

(B)  the  term  ''geographic  area  within  a  State"  means  a  special 
purpose  district  or  other  region  recognized  for  governmental 
purposes  within  such  State  which  is  not  a  unit  of  local 
government. 

(3)  Nothing  in  this  subsection  shall  be  construed  as  requiring  a 
hearing  or  an  oral  presentation  of  views  where  none  is  required  by  this 
section  or  other  provision  of  law. 

(g)  Where  authorized  by  any  law  vested,  transferred,  or  delegated 
pursuant  to  this  Act,  the  Secretary  may,  by  rule,  prescribe  procedures 
for  State  or  local  government  agencies  authorized  by  the  Secretary  to 
carry  out  such  functions  as  may  be  permitted  under  applicable  law. 
Such  procedures  shall  apply  to  such  agencies  in  lieu  of  this  section,  Notice. 
and  shall  require  that  prior  to  taking  any  action,  such  agencies  shall 
take  step.-  reasonably  calculated  to  provide  notice  to  persons  who  may 
be  affected  by  the  action,  and  shall  afford  an  opportunity  for  presen- 
tation of  views  (including  oral  presentation  of  views  where  practi- 
cable) within  a  reasonable  time  before  taking  the  action. 


JUDICIAL   REVIEW 

Sec.  502.  (a)  Judicial  review  of  agency  action  taken  under  any  law 
the  functions  of  which  are  vested  by  law  in,  or  transferred  or  delegated 
to  the  Secretary,  the  Commission  or  any  officer,  employee,  or  compo- 
nent of  the  Department  shall,  notwithstanding  such  vesting,  transfer, 
or  delegation,  be  made  in  the  manner  specified  in  or  for  such  law. 

(b)  Notwithstanding  the  amount  in  controversy,  the  district  courts 
of  the  United  States  shall  have  exclusive  original  jurisdiction  of  all 
other  cases  or  controversies  arising  exclusively  under  this  Act,  or  under 
rules,  regulations,  or  orders  issued  exclusively  thereunder,  other  than 
any  actions  taken  to  implement  or  enforce  any  rule,  regulation,  or  order 
by  any  officer  of  a  State  or  local  government  agency  under  this  Act, 
except  that  nothing  in  this  section  affects  the  power  of  any  court  of 
competent  jurisdiction  to  consider,  hear,  and  determine  in  any  proceed- 
ing before  it  any  issue  raised  by  way  of  defense  (other  than  a  defense 
based  on  the  unconstitutionality  of  this  Act  or  the  validity  of  action 
taken  by  any  agency  under  this  Act).  If  in  any  such  proceeding  an 
issue  by  way  of  defense  is  raised  based  on  the  unconstitutionality  of 
this  Act  or  the  validity  of  agency  action  under  this  Act,  the  case  shall 
be  subject  to  removal  by  either  party  to  a  district  court  of  the  United 
States  in  accordance  with  the  applicable  provisions  of  chapter  89  of 
title  28.  United  States  Code.  Cases  or  controversies  arising  under  any 
rule,  regulation,  or  order  of  any  officer  of  a  State  or  local  government 
agency  may  be  heard  in  either  (A)  any  appropriate  State  court,  or 
(B)  without  regard  to  the  amount  in  controversy,  the  district  courts  of 
the  Unite  d  States. 

(c)  Subject  to  the  provisions  of  section  401  (i)  of  this  Act,  and  not- 
withstanding any  other  law,  the  litigation  of  the  Department  shall 
be  subject  to  the  supervision  of  the  Attorney  General  pursuant  to 
chapter  ')\  of  title  28,  United  States  Code.  The  Attorney  General  may 
authorize1  any  attorney  of  the  Department  to  conduct  any  civil  litiga- 
fion  of  the  Department  in  any  Federal  court  except  the  Supreme 
Court. 
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Sec.  503.  (a)  If  upon  investigation  the  Secretary  or  his  authorized 
representative  believes  that  a  person  has  violated  any  regulation,  rule, 
or  order  described  in  section  501(a)  promulgated  pursuant  to  the 
Emergency  Petroleum  Allocation  Act  of  1973,  he  may  issue  a  remedial 
order  to  the  person.  Each  remedial  order  shall  be  in  writing  and  shall 
describe  with  particularity  the  nature  of  the  violation,  including  a 
reference  to  the  provision  of  such  rule,  regulation,  or  order  alleged  to 
have  been  violated.  For  purposes  of  this  section  "person"  includes  any 
individual,  association,  company,  corporation,  partnership,  or  other 
entity  however  organized. 

(b)  If  within  thirty  days  after  the  receipt  of  the  remedial  order 
issued  by  the  Secretary,  the  person  fails  to  notify  the  Secretary  that 
he  intends  to  contest  the  remedial  order,  the  remedial  order  shall  be- 
come effective  and  shall  be  deemed  a  final  order  of  the  Secretary  and 
not  subject  to  review  by  any  court  or  agency. 

(c)  If  within  thirty  days  after  the  receipt  of  the  remedial  order 
issued  by  the  Secretary,  the  person  notifies  the  Secretary  that  he  in- 
tends to  contests  remedial  order  issued  under  subsection  (a)  of  this 
section,  the  Secretary  shall  immediately  advise  the  Commission  of 
such  notification.  Upon  such  notice,  the  Commission  shall  stay  the 
effect  of  the  remedial  order,  unless  the  Commission  finds  the  public 
interest  requires  immediate  compliance  with  such  remedial  order.  The 
Commission  shall,  upon  request,  afford  an  opportunity  for  a  hearing, 
including,  at  a  minimum,  the  submission  of  briefs,  oral  or  documen- 
tary evidence,  and  oral  arguments.  To  the  extent  that  the  Commission 
in  its  discretion  determines  that  such  is  required  for  a  full  and  true  dis- 
closure of  the  facts,  the  Commission  shall  afford  the  right  of  cross 
examination.  The  Commission  shall  thereafter  issue  an  order,  based 
on  findings  of  fact,  affirming,  modifying,  or  vacating  the  Secretary's 
remedial  order,  or  directing  other  appropriate  relief,  and  such  order 
shall,  for  the  purpose  of  judicial  review,  constitute  a  final  agency 
action,  except  that  enforcement  and  other  judicial  review  of  such 
action  shall  be  the  responsibility  of  the  Secretary. 

(d)  The  Secretary  may  set  reasonable  time  limits  for  the  Commis- 
sion to  complete  action  on  a  proceeding  referred  to  it  pursuant  to 
this  section. 

(e)  Nothing  in  this  section  shall  be  construed  to  affect  any  proce- 
dural action  taken  by  the  Secretary  prior  to  or  incident  to  initial 
issuance  of  a  remedial  order  which  is  the  subject  of  the  hearing  pro- 
vided in  preceding  provisions  of  this  section,  but  such  procedures  snail 
be  reviewable  in  the  hearing. 

(f)  The  provisions  of  this  section  shall  be  applicable  only  with  re- 
spect to  proceedings  initiated  by  a  notice  of  probable  violation  issued 
after  the  effective  date  of  this  Act. 

(g)  With  respect  to  any  person  whose  sole  petroleum  industry  oper- 
ation relates  to  the  marketing  of  petroleum  products,  the  Secretary 
or  any  person  acting  on  his  behalf  may  not  exercise  discretion  to  main- 
tain a  civil  action  (other  than  an  action  for  injunctive  relief)  or 
issue  a  remedial  order  against  such  person  for  any  violation  of  any  rule 
or  regulation  if — 

(1)  such  civil  action  or  order  is  based  on  a  retroactive  applica- 
tion of  such  rule  or  regulation  or  is  based  upon  a  retroactive  inter- 
pretation of  such  rule  or  regulation ;  and 

(2)  such  person  relied  in  good  faith  upon  rules,  regulations,  or 
ruling  in  effect  on  the  date  of  the  violation  interpreting  such  rules 
or  regulations. 
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REQUESTS    FOR    ADJUSTMENTS 

Sec.  504.  (a)  The  Secretary  or  any  officer  designated  by  him  shall 
provide  for  the  making  of  such  adjustments  to  any  rule,  regulation  or 
order  described  in  section  501(a)  issued  under  the  Federal  Energy 
Administration   Act,  the  Emergency  Petroleum  Allocation  Act  of 

1973,  the  Energy  Supply  and  Environmental  Coordination  Act  of 

1974,  or  the  Energy  Policy  and  Conservation  Act,  consistent  with  the 
other  purposes  of  the  relevant  Act,  as  may  be  necessary  to  prevent  spe- 
cial hardship,  inequity,  or  unfair  distribution  of  burdens,  and  shall  by 
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rule,  establish  procedures  which  are  available  to  any  person  for  the 
purpose  of  seeking  an  interpretation,  modification,  or  recission  of, 
exception  to,  or  exemption  from,  such  rule,  regulation  or  order.  The 
Secretary  or  any  such  officer  shall  additionally  insure  that  each  de- 
cision on  any  application  or  petition  requesting  an  adjustment  shall 
specify  the  standards  of  hardship,  inequity,  or  unfair  distribution  of 
burden  by  which  any  disposition  was  made,  and  the  specific  applica- 
tion of  such  standards  to  the  facts  contained  in  any  such  application 
or  petition. 

(b)  (1)  If  any  person  is  aggrieved  or  adversely  affected  by  a  denial    Denial,  judicial 
of  a  request  for  adjustment  under  subsection   (a)   such  person  may    review, 
request  a  review  of  such  denial  by  the  Commission  and  may  obtain 
judicial  review  in  accordance  with  this  title  when  such  a  denial  becomes 
final. 

(2)  The  Commission  shall,  by  rule,  establish  appropriate  proce-  Hearing, 
dures,  including  a  hearing  when  requested,  for  review  of  a  denial. 
Action  by  the  Commission  under  this  section  shall  be  considered 
final  agency  action  within  the  meaning  of  section  704  of  title  5,  United 
States  Code,  and  shall  not  be  subject  to  further  review  by  the  Secre- 
tary or  any  officer  or  employee  of  the  Department.  Litigation  involv- 
ing judicial  review  of  such  action  shall  be  the  responsibility  of  the 
Secretary. 

REVIEW    AND    EFFECT 


Sec.  505.  "Within  one  year  after  the  effective  date  of  this  Act,  the 
Secretary  shall  submit  a  report  to  Congress  concerning  the  actions 
taken  to  implement  section  501.  The  report  shall  include  a  discussion 
of  the  adequacy  of  such  section  from  the  standpoint  of  the  Department 
and  the  public,  including  a  summary  of  any  comments  obtained  by  the 
Secretary  from  the  public  about  such  section  and  implementing  regu- 
lations, and  such  recommendations  as  the  Secretary  deems  appropriate 
concerning  the  procedures  required  by  such  section. 


Report  to 

Congress. 

42  USC  7195. 

Contents. 


TITLE  YI— ADMINISTRATIVE  PROVISIONS 
Part  A — Conflict  op  Interest  Provisions 


DEFINITIONS 

Sec.  601.  (a)  For  the  purposes  of  this  title,  the  following  officers  or 
employees  of  the  Department  are  supervisory  employees: 

(1)  an  individual  holding  a  position  in  the  Department  at 
GS-16,  GS-17,  or  GS-18  of  the  General  Schedule  or  at  level  I, 
II.  III.  IV,  or  V  of  the  Executive  Schedule,  or  who  is  in  a  posi- 
tion at  a  comparable  or  higher  level  on  any  other  Federal  pay 
scale,  or  who  holds  a  position  pursuant  to  subsection  (b)  or  (d) 
of  section  621,  or  who  is  an  expert  or  consultant  employed  pur- 
suant to  section  3109  of  title  5,  United  States  Code,  for  more  than 
ninety  days  in  any  calendar  year  and  receives  compensation  at 
an  annual  rate  equal  to  or  in  excess  of  the  minimum  rate  pre- 
scribed for  individuals  at  GS-16  of  the  General  Schedule: 

(2)  the  Director  or  Deputy  Director  of  any  State,  regional,  dis- 
trict, local,  or  other  field  office  maintained  pursuant  to  section  650 
of  this  Act: 

(3)  an  employee  or  officer  who  has  primary  responsibility  for 
the  award,  review,  modification,  or  termination  of  any  grant, 


Supervisory 
employees. 
42  USC  7211. 
5  USC  5332  note. 
5  USC 
5312-5316. 


410 


"Energy 
concern.' 


List  of  energy 

concerns, 

publication. 


Energy  concerns, 
knowledge  of 
interest  or 
positions. 


contract,  award,  or  fund  transfer  within  the  authority  of  the 
Secretary ;  and 

(4)  any  other  employee  or  officer  who,  in  the  judgment  of  the 
Secretary,  exercises  sufficient  decisionmaking  or  regulatory 
authority  so  that  the  provisions  of  this  title  should  apply  to  such 
individual. 

(b)  For  purposes  of  this  title  the  term  "energy  concern"  includes — 

(1)  any  person  significantly  engaged  in  the  business  of  develop- 
ing, extracting,  producing,  refining,  transporting  by  pipeline,  con- 
verting into  synthetic  fuel,  distributing,  or  selling  minerals  for 
use  as  an  energy  source,  or  in  the  generation  or  transmission  of 
energy  from  such  minerals  or  from  wastes  or  renewable  resources; 

(2)  any  person  holding  an  interest  in  property  from  which  coal, 
natural  gas,  crude  oil,  nuclear  material  or  a  renewable  resource  is 
commercially  produced  or  obtained ; 

(3)  any  person  significantly  engaged  in  the  business  of  pro- 
ducing, generating,  transmitting,  distributing,  or  selling  electric 
power ; 

(4)  any  person  significantly  engaged  in  development,  produc- 
tion, processing,  sale,  or  distribution  of  nuclear  materials,  facili- 
ties, or  technology ; 

(5)  any  person — 

(A)  significantly  engaged  in  the  business  of  conducting 
research,  development,  or  demonstration  related  to  an  activity 
described  in  paragraph  (1),  (2),  (3),  or  (4) ;  or 

(B)  significantly  engaged  in  conducting  such  research, 
development,  or  demonstration  with  financial  assistance 
under  any  Act  the  functions  of  which  are  vested  in  or  dele- 
gated or  transferred  to  the  Secretary  or  the  Department. 

(c)  (1)  The  Secretary  shall  prepare  and  periodically  publish  a  list 
of  persons  which  the  Secretary  has  determined  to  be  energy  concerns 
as  defined  by  subsection  (b).  The  absence  of  any  particular  energy 
concern  from  such  list  shall  not  exempt  any  officer  or  employee  from 
the  requirements  of  sections  602  through  606  of  this  Act. 

(2)  At  the  request  of  any  officer  or  employee  of  the  Department  the 
Secretary  shall  determine  whether  any  person  is  an  energy  concern 
as  defined  by  subsection  (b) . 

(d)  For  the  purposes  of  sections  602(a),  603(a),  605(a),  and  606 
an  individual  shall  be  deemed  to  have  known  of  or  knowingly  com- 
mitted a  described  act  or  to  have  known  of  or  knowingly  held  a 
described  interest,  status,  or  position  if  the  employee  knew  or  should 
have  known  of  such  act,  interest,  status,  or  position.  For  the  purposes 
of  section  602(a)  an  officer  or  employee  shall  be  deemed  to  have  known 
of  or  knowingly  held  an  interest  in  an  energy  concern  if  such  interest 
is  sold  or  otherwise  transferred  to  his  spouse  or  dependent  while  such 
officer  or  employee  is,  or  within  six  months  prior  to  the  date  on  which 
such  officer  or  employee  becomes,  an  officer  or  employee  of  the  Depart- 
ment. The  placing  of  an  interest  under  a  trust  by  an  individual  shall 
not  satisfy  the  requirement  of  section  602  or  waive  the  requirements 
of  section  603  as  to  such  interest  unless  none  of  the  interests  placed 
under  such  trust  by  such  individual  consists  of  known  financial  inter- 
ests in  any  energy  concern. 


DIVESTITURE  OF  ENERGY  HOLDINGS  BY  SUPERVISORY  OFFICIALS 

42  USC  7212.  Sec.  602.    (a)    No  supervisory  employee  shall   knowingly  receive 

compensation  from,  or  hold  any  official  relation  with,  any  energy  con- 
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cern,  or  own  stocks  or  bonds  of  any  energy  concern,  or  have  any  pecu- 
niary interest  therein. 

(b)  Personnel  transferred  to  the  Department  pursuant  to  section 
701  of  this  Act  shall  have,  six  months  to  comply  with  the  provisions 
of  subsection  (a)  with  respect  to  prohibited  property  holdings.  Any 
person  transferred  pursuant  to  section  Toi  of  this  Act  shall  notify  the 
Secretary  or  his  designee  of  all  known  circumstances  which  would  be 
violative  of  the  restrictions  set  forth  in  subsection  (a)  not  later  than 
thirty  days  after  the  date  of  such  t  ransfer,  as  determined  by  the  United 
States  Civil  Service  Commission. 

(c)  Where  exceptional  hardship  would  result,  or  where  the  inter- 
est is  a  pension,  insurance  or  other  similarly  vested  interest,  the 
Secretary  is  authorized  to  waive  the  requirements  of  this  section  for 
such  period  as  he  may  prescribe  with  respect  to  any  supervisory 
employee  covered.  Such  waiver  shall : 

(1)  be  published  in  the  Federal  Register; 

(2)  contain  a  finding  by  the  Secretary  that  exceptional  hard-     Federal  Register, 
ship  would  result  or  that  there  is  such  a  vested  interest;  and 

(3)  state  the  period  of  the  waiver  and  indicate  the  actions  taken 
to  minimize  or  eliminate  the  conflict  of  interest  during  such 
period. 

(d)  Any  supervisory  employee  who  continues  to  receive  income 
from  any  energy  concern,  or  continues  to  own  property  directly  or 
indirectly  in  any  such  concern  shall  disclose  such  income  or  owner- 
ship pursuant  to  section  603. 


Transferred 
personnel, 
compliance. 
Notice. 


Waiver. 


Publication  in 


DISCLOSURE    OF    ENERGY    ASSETS 

Sec.  003.  (a)  Each  individual  who  at  any  time  during  the  calendar    Report. 
year  serves  as  an  officer  or  employee  of  the  Department  shall  disclose  to    42  USC  7213. 
the  Secretary — 

(1)  the  amount  of  income  and  the  identity  of  the  source  of 
income  knowingly  received  by  such  individual,  his  spouse,  or 
dependent  from  any  energy  concern,  and 

(2)  the  identity  and  value  of  interest  knowingly  held  in  any 
such  concern 

during  such  calendar  year.  Such  report  shall  be  filed  not  later  than 
thirty  days  after  commencing  service  in  the  Department  and  on  May 
15  following  each  such  calendar  year.  Each  report  under  this  sub- 
section shall  be  in  such  form  and  manner  as  the  Secretary  shall,  by  rule, 
prescribe. 

(b)  The  Secretary  shall — 

(1)  act,  within  ninety  days  after  the  effective  date  of  this  Act, 
by  rule  to  establish  the  methods  by  which  the  requirement  to  file 
written  statements  specified  in  subsection  (a)  will  be  monitored 
and  enforced,  including  appropriate  provisions  for  the  filing  by 
such  officers  and  employees  of  such  statements,  for  the  recording 
by  the  reviewing  official  of  any  action  taken  to  eliminate  any  poten- 
tial conflict,  and  for  the  signing  of  such  statement  by  the  review- 
ing official ;  and 

(2)  include,  as  part  of  the  report  made  pursuant  to  section 
657,  a  report  with  respect  to  such  disclosures  and  the  actions  taken 
in  regard  thereto  during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  in  subsection  (b),  the  Secretary  shall 
identify  specific  positions,  or  classes  thereof,  within  the  Department 
which  are  of  a  nonregulatory  or  nonpolicymaking  nature  at  or  below 
GS-12  of  the  General  Schedule  and  shall  exempt  such  positions  and    5  USC  5332  note. 


Exempt 
positions. 
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Extension. 


the  individuals  occupying  those  positions  from  the  requirements  of 
this  section. 

(d)  Each  individual  required  to  file  a  report  under  this  section  who 
during  any  calendar  year  ceases  to  be  an  officer  or  employee  of  the 
Department  shall  file  a  report  covering  that  portion  of  such  year 
beginning  on  January  1  and  ending  on  the  date  on  which  he  ceases 
to  be  such  an  officer  or  employee,  and  such  report  shall  be  filed  with 
the  Secretary  not  later  than  thirty  days  after  such  date. 

(e)  The  Secretary  may  grant  one  or  more  reasonable  extensions  of 
time  for  filing  any  such  report  under  this  section  but  the  total  of  such 
extensions  shall  not  exceed  ninety  days. 


42  USC  7214. 


Contents. 


Exceptions. 


REPORT   OX    PRIOR    EMPLOYMENT 

Sec.  (504.  (a)  "Within  sixty  days  of  becoming  a  supervisory 
employee  of  the  department,  each  supervisory  employee  shall  file  with 
the  Secretary,  in  such  form  and  manner  as  the  Secretary  shall  pre- 
scribe, a  report  identifying  any  energy  concern  which  paid  the  report- 
ing individual  compensation  in  excess  of  $2,500  in  any  of  the  previous 
five  calendar  years.  The  individual  shall  include  in  the  report — 

( 1 )  the  name  and  address  of  each  source  of  such  compensation ; 

(2)  the  period   during   which  the   reporting  individual    was 
receiving  such  compensation  from  each  such  source; 

(3)  the  title  of  each   position  or  relationship  the   reporting 
individual  held  with  each  compensating  source;  and 

(4)  a  brief  description  of  the  duties  performed  or  services 
rendered  by  the  reporting  individual  in  each  such  position. 

(b)  Subsection  (a)  shall  not  require  any  individual  to  include  in 
such  report  any  information  which  is  considered  confidential  as  a 
result  of  a  privileged  relationship,  recognized  by  law,  between  such 
individual  and  any  person;  nor  shall  it  require  an  individual  to 
iv port  any  information  with  respect  to  any  person  for  whom  services 
were  provided  by  any  firm  or  association  of  which  such  individual 
was  a  member,  partner,  or  employee  unless  such  individual  was 
directly  involved  in  the  provision  of  such  services. 


42  USC  7215. 


Exceptions. 


National  interest 
exception. 
Publication  in 
Federal  Register 


POSTEMPLOYMENT    PROHIBITION'S    AND    REPORTING    REQUIREMENTS 

Sec.  605.  (a)(1)  Except  as  provided  in  paragraph  (2)  or  (3),  no 
supervisory  employee  shall,  within  one  year  after  his  employment 
with  the  Department  has  ceased,  knowingly — 

(A)  make  any  appearance  or  attendance  before,  or 

(B)  make  any  written  or  oral  communication  to,  and  with  the 
intent  to  influence  the  action  of; 

the  Department  if  such  appearance  or  communication  relates  to  any 
particular  matter  which  is  pending  before  the  Department. 

(2)  Paragraph  (1)  shall  not  apply  to  any  appearance,  attendance, 
or  communication  made,  during  any  part  of  such  year  that  such  indi- 
vidual is  employed  by,  and  is  on  behalf  of,  the  United  States;  nor 
shall  it  apply  to  an  appearance  or  communication  by  the  former  super- 
visory employee  where  such  appearance  or  communication  is  made  in 
response  to  a  subpena,  or  concerns  any  matter  of  an  exclusively  per- 
sonal and  individual  nature  such  as  pension  benefits. 

(3)  Paragraph  (1)  shall  not  prohibit  a  former  supervisory  employee 
with  outstanding  scientific  or  technological  qualifications  from 
making  any  appearance,  attendance,  or  written  or  oral  communica- 
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tion  in  connection  with  a  particular  matter  in  a  scientific  or  tech- 
nological field  if  the  Secretary  or  the  Commission,  as  the  case  may  be, 
makes  a  certification  in  writing,  published  in  the  Federal  Register, 
that  the  national  interest  would  De  served  by  such  action  or  appearance 
by  such  former  supervisory  employee. 

(b)  (1)  Each  former  supervisory  employee  of  the  Department  shall  Report, 
file  with  the  Secretary,  in  such  form  and  manner  as  the  Secretary  shall 
prescribe,  not  later  than  May  15  of  the  first  and  second  calendar  years 
following  the  first  full  year  in  which  such  person  ceased  to  be  an 
officer  or  employee  of  the  Department,  a  report  describing  any  employ- 
ment with  an}-  energy  concern  during  the  period  to  which  such  report 
relates,  including  any  employment  as  a  consultant,  agent,  attorney, 
or  otherwise,  except  that  the  requirements  of  this  subsection 
shall  not  apply  to  any  former  supervisory  employee  who,  at  the  time 
such  employment  with  the  Department  ceases,  has  any  contract,  prom- 
ise, or  other  agreement  with  respect  to  future  employment  with  any 
energy  concern,  if  (A)  the  former  supervisory  employee  describes 
such  agreement  in  any  report  filed  within  thirty  days  after  the  indi- 
vidual ceases  to  be  an  employee  of  the  Department,  and  (B)  the  for- 
mer supervisory  employee  amends  the  report  by  May  15  of  either  of 
the  next  two  years  during  which  he  has  accepted  employment  with 
another  energy  concern. 

(2)  Each  report  filed  pursuant  to  paragraph  (1)  of  this  subsec-  Contents. 
tion  shall  contain  the  name  and  address  of  the  person  filing  the  report, 
the  name  and  address  of  the  energy  concern  with  which  he  holds  or 
will  hold  employment  during  any  portion  of  the  period  covered  by 
the  report,  a  brief  description  of  his  responsibilities  for  the  energy 
concern,  the  dates  of  his  employment,  and  such  other  pertinent  infor- 
mation as  the  Secretary  may  require. 

PARTICIPATION    PROHIBITIONS 

Sec.  606.  (a)  For  a  period  of  one  year  after  terminating  any  42  USC  7216. 
employment  with  any  energy  concern,  no  supervisory  employee  shall 
knowingly  participate  in  any  Department  proceeding  in  which  his 
former  employer  is  substantially,  directly,  or  materially  involved, 
other  than  in  a  rulemaking  proceeding  which  has  a  substantial  effect 
on  numerous  energy  concerns. 

(b)  For  a  period  of  one  year  after  commencing  service  in  the 
Department,  no  supervisory  employee  shall  knowingly  participate  in 
any  Department  proceeding  for  which,  within  the  previous  five  years, 
he  had  direct  responsibility,  or  in  which  he  participated  substantially 
or  personally,  while  in  the  employment  of  any  energy  concern. 

(c)  Whenever  the  Secretary  makes  a  written  finding  as  to  a  partial-  Waiver, 
lar  supervisory  employee  that  the  application  of  a  particular  restric- 
tion or  requirement  imposed  by  subsection  (a)  or  (b)  in  a  particular 
circumstance  would  work  an  exceptional  hardship  upon  such  super- 
visory employee  or  would  be  contrary  to  the  national  interest,  the 
Secretary  may  waive  in  writing  such  restriction  or  requirement  as  to 

such  supervisory  employee.  Any  waiver  made  by  the  Secretary  of  a 
restriction  imposed  under  subsection  (b)  shall  also  be  filed  with  any 
record  of  the  Department  proceeding  as  to  which  the  waiver  for  pur- 
poses of  participation  is  granted.  No  such  waiver  shall  in  any  instance 
constitute  a  waiver  of  the  requirements  of  section  207  of  title  18, 
United  States  Code. 
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PROCEDURES   APPLICABLE  To   REPORTS 

Sec.  607.  (a)(1)  Except  as  provided  in  this  section,  the  Secretary 
shall  make  each  report  filed  with  him  under  section  603,  604,  or  605 
available  to  the  public  within  thirty  days  after  the  receipt  of  such 
report,  and  shall  provide  a  copy  of  any  such  report  to  any  person  upon 
written  request. 

(2)  The  Secretary  may  require  any  person  receiving  a  copy  of  any 
report  to  pay  a  reasonable  fee  in  any  amount  which  the  Secretary  finds 
necessary  to  recover  the  cost  of  reproduction  or  mailing  of  such  report, 
excluding  any  salary  of  any  employee  involved  in  such  reproduction  or 
mailing.  The  Secretary  may  furnish  a  copy  of  any  such  report  with- 
out charge,  or  at  a  reduced  charge,  if  he  determines  that  waiver  or 
reduction  of  the  fee  is  in  the  public  interest  because  furnishing  the 
information  primarily  benefits  the  public. 

(3)  Any  report  received  by  the  Secretary  shall  be  held  in  his  custody 
and  made  available  to  the  public  for  a  period  of  six  years  after  receipt 
by  the  Secretary  of  such  report.  After  such  six-year  period,  the  Secre- 
tary shall  destroy  any  such  report. 

(b)  The  Civil  Service  Commission  shall,  under  such  regulations  as 
are  prescribed  by  the  Commission,  conduct,  on  a  random  basis,  a  suffi- 
cient number  of  audits  of  the  reports  filed  pursuant  to  sections  603, 604, 
and  605,  as  deemed  necessary  and  appropriate  in  order  to  monitor  the 
accuracy  and  completeness  of  such  reports. 

(c)  The  Secretary  shall  maintain  a  file  containing  all  findings 
and  waivers  made  by  him  pursuant  to  section  602(c),  603(c),  605(a), 
or  606(c)  and  all  such  findings  and  waivers  shall  be  available  for 
public  inspection  and  copying  at  all  times  during  regular  working 
hours  in  accordance  with  the  procedures  of  this  section. 


SANCTIONS 

42  USC  7218.  Sec.  608.  (a)  Any  individual  who  is  subject  to,  and  knowingly  vio- 

lates, section  603  shall  be  fined  not  more  than  $2,500  or  imprisoned  not 
more  than  one  vear,  or  both. 

(b)  Any  individual  who  violates  section  602,  603,  604,  605,  or  606 
shall  be  subject  to  a  civil  penalty,  assessed  by  the  Secretary  in  accord- 
ance with  applicable  law  or  by  any  district  court  of  the  United  States, 
not  to  exceed  $10,000  for  each  violation. 

(c)  Notwithstanding  any  penalty  imposed  under  subsection  (a), 
any  violation  of  section  605(a)  shall  be  taken  into  consideration  in 
deciding  the  outcome  of  any  Department  proceeding  in  connection 
with  which  the  prohibited  appearance,  attendance,  communication, 
or  submission  was  made. 

(d)  Nothing  in  this  title  shall  be  deemed  to  limit  the  operation  of 
section  207  or  section  208  of  title  18,  United  States  Code.  Nor  shall 
any  waiver  issued  pursuant  to  section  602(c)  constitute  a  waiver  of 
the  requirements  of  such  provision. 

Part  B — Personnel  Provisions 

OFFICERS    AND    EMPLOYEES 


42  USC  7231.  Sec  621.  (a)  In  the  performance  of  his  functions  the  Secretary  is 

authorized  to  appoint  and  fix  the  compensation  of  such  officers  and 
employees,  including  attorneys,  as  may  be  necessary  to  carry  out  such 
functions.  Except  as  otherwise  provided  in  this  section,  such  officers 
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and  employees  shall  be  appointed  in  accordance  with  the  civil  service 
laws  and  their  compensation  fixed  in  accordance  with  title  5,  United 
States  Code. 

(b)(1)  Subject  to  the  limitations  provided  in  paragraph  (2)  and 
to  the  extent  the  Secretary  deems  such  action  necessary  to  the  dis- 
charge of  his  functions,  he  may  appoint  not  more  than  three  hundred 
eleven  of  the  scientific,  engineering,  professional,  and  administrative 
personnel  of  the  department  without  regard  to  the  civil  service  laws, 
and  may  fix  the  compensation  of  such  personnel  not  in  excess  of  the 
maximum  rate  payable  for  GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5,  United  States  Code.  5  USC  5332  note. 

(2)  The  Secretary's  authority  under  this  subsection  to  appoint  an 
individual  to  such  a  position  without  regard  to  the  civil  service  laws 
shall  cease — 

(A)  when  a  person  appointed,  within  four  years  after  the  effec- 
tive date  of  this  Act,  to  fill  such  position  under  paragraph  (1) 
leaves  such  position,  or 

(B)  on  the  day  which  is  four  years  after  such  effective  date, 
whichever  is  later. 

(c)  (1)   Subject  to  the  provisions  of  chapter  51  of  title  5,  United 

States  Code,  but  notwithstanding  the  last  two  sentences  of  section    5  USC  5101. 
5108(a)  of  such  title,  the  Secretary  may  place  at  GS-16,  GS-17;  and 
GS-1S.  not  to  exceed  one  hundred  seventy-eight  positions  of  the  posi- 
tions subject  to  the  limitation  of  the  first  sentence  of  section  5108 (a) 
of  suTh  title. 

(2)  Appointments  under  this  subsection  may  be  made  without 
regard  to  the  provisions  of  sections  3324  of  title  5,  United  States  Code, 
relating  to  the  approval  by  the  Civil  Service  Commission  of  appoint- 
ments under  GS-16,  GS-17,  and  GS-18  if  the  individual  placed  in 
such  position  is  an  individual  who  is  transferred  in  connection  with 
a  transfer  of  functions  under  this  Act  and  who,  immediately  before 
the  effective  date  of  this  Act,  held  a  position  and  duties  comparable  to 
those  of  such  position. 

(3)  The  Secretary's  authority  under  this  subsection  with  respect 
to  any  position  shall  cease  when  the  person  first  appointed  to  fill  such 
position  leaves  such  position. 

(d)  In  addition  to  the  number  of  positions  which  may  be  placed 
at  GS-16,  GS-17,  and  GS-18  under  section  5108  of  title  5,  United 
States  Code,  under  existing  law,  or  under  this  Act  and  to  the  extent 
the  Secretary  deems  such  action  necessary  to  the  discharge  of  his  func- 
tions, he  may  appoint  not  more  than  two  hundred  of  the  scientific, 
engineering,  professional,  and  administrative  personnel  without  regard 
to  the  civil  service  laws  and  may  fix  the  compensation  of  such  per- 
sonnel not  in  excess  of  the  maximum  rate  payable  for  GS-18  of  the 
General  Schedule  under  section  5332  of  title  5,  United  States  Code. 

(e)  For  the  purposes  of  determining  the  maximum  aggregate 
number  of  positions  which  may  be  placed  at  GS-16,  GS-17,  or  GS-18 
under  section  5108(a)  of  title  5,  United  States  Code,  63  percent  of  the 
positions  established  under  subsections  (b)  and  (c)  shall  be  deemed 
GSyl6  positions,  25  percent  of  such  positions  shall  be  deemed  GS-17 
positions,  and  12  percent  of  such  positions  shall  be  deemed  GS-18. 

SENIOR    POSITIONS 

Sec.  622.  In  addition  to  those  positions  created  by  title  II  of  this     42  USC  7232. 
Act,  there  shall  be  within  the  Department  fourteen  additional  officers    Ante'  P-  569- 
in  positions  authorized  by  section  5316  of  title  5.  United  States  Code, 
who  shall  be  appointed  by  the  Secretary  and  who  shall  perform  such 
functions  as  the  Secretary  shall  prescribe  from  time  to  time. 
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EXPERTS    AND    CONSULTANTS 


42  USC  7233.  Sec.  623.  The  Secretary  may  obtain  services  as  authorized  by  section 

3109  of  title  5,  United  States  Code,  at  rates  not  to  exceed  the  daily  rate 
prescribed  for  grade  GS-18  of  the  General  Schedule  under  section 

5  USC  5332  note.  5332  of  title  5,  United  States  Code,  for  persons  in  Government  service 
employed  intermittently. 


Establishment. 
42  USC  7234. 
5  USC  app.  I. 


Meetings. 
IS  USC  776. 


ADVISORY    COMMITTEES 

Sec.  624.  (a)  The  Secretary  is  authorized  to  establish  in  accordance 
with  the  Federal  Advisory  Committee  Act  such  advisory  committees 
as  he  may  deem  appropriate  to  assist  in  the  performance  of  his  func- 
tions. Members  of  such  advisory  committees,  other  than  full-time 
employees  of  the  Federal  Government,  while  attending  meetings  of 
such  committees  or  while  otherwise  serving  at  the  request  of  the  Sec- 
retary while  serving  away  from  their  homes  or  regular  places  of  busi- 
ness, may  be  allowed  travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  section  5703  of  title  5,  United  States  Code, 
for  individuals  in  the  Government  serving  without  pay. 

(b)  Section  17  of  the  Federal  Energy  Administration  Act  of  1974 
shall  be  applicable  to  advisory  committees  chartered  by  the  Secretary, 
or  transferred  to  the  Secretary  or  the  Department  under  this  Act, 
except  that  where  an  advisory  committee  advises  the  Secretary  on 
matters  pertaining  to  research  and  development,  the  Secretary  may 
determine  that  such  meeting  shall  be  closed  because  it  involves  research 
and  development  matters  and  comes  within  the  exemption  of  section 
552b(c)  (4)  of  title  5,  United  States  Code. 


42  USC  7235. 


10  USC  7421  et 
seq. 


ARMED    SERVICES    PERSONNEL 

Sec.  625.  (a)  The  Secretary  is  authorized  to  provide  for  participa- 
tion of  Armed  Forces  personnel  in  carrying  out  functions  authorized 
to  be  performed,  on  the  date  of  enactment  of  this  Act,  in  the  Energy 
Research  and  Development  Administration  and  under  chapter  641  of 
title  10,  United  States  Code.  Members  of  the  Armed  Forces  may  be 
detailed  for  service  in  the  Department  by  the  Secretary  concerneel  (as 
such  term  is  defined  in  section  101  of  such  title)  pursuant  to  cooperative 
agreements  with  the  Secretary. 

(b)  The  detail  of  any  personnel  to  the  Department  under  this  sec- 
tion shall  in  no  way  affect  status,  office,  rank,  or  grade  which  officers 
or  enlisted  men  may  occupy  or  hold  or  any  emolument,  perquisite, 
right,  privilege,  or  benefit  incident  to,  or  arising  out  of,  such  status, 
office,  rank,  or  grade.  A  member  so  detailed  shall  not  be  subject  to 
direction  or  control  by  his  armed  force,  or  any  officer  thereof,  directly 
or  indirectly,  with  respect  to  the  responsibilities  exercised  in  the  posi- 
tion to  which  detailed. 


Part  C — General  Administrative  Provisions 


GENERAL    AUTHORITY 


42  USC  7251.  Sec.  641.  To  the  extent  necessary  or  appropriate  to  perform  any 

function  transferred  by  this  Act,  the  Secretary  or  any  officer  or 
employee  of  the  Department  may  exercise,  in  carrying  out  the  func- 
tion so  transferred,  any  authority  or  part  thereof  available  by  law, 
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including  appropriation  Acts,  to  the  official  or  agency  from  which  such 
function  was  transferred. 

DELEGATION 

Sec.  642.  Except  as  otherwise  expressly  prohibited  by  law,  and  except  42  USC  7252. 
as  otherwise  provided  in  this  Act,  the  Secretary  may  delegate  any  of 
his  functions  to  such  officers  and  employees  of  the  Department  as  he 
may  designate,  and  may  authorize  such  successive  redelegations  of  such 
functions  within  the  Department  as  he  may  deem  to  be  necessary  or 
appropriate. 

REORGANIZATION 

Sec.  643.  The  Secretary  is  authorized  to  establish,  alter,  consolidate  42  USC  7253. 
or  discontinue  such  organizational  units  or  components  within  the 
Department  as  he  may  deem  to  be  necessary  or  appropriate.  Such 
authority  shall  not  extend  to  the  abolition  of  organizational  units  or 
components  established  by  this  Act,  or  to  the  transfer  of  functions 
vested  by  this  Act  in  any  organizational  unit  or  component. 


Sec.  644.  The  Secretary  is  authorized  to  prescribe  such  procedural    42  USC  7254. 
and  administrative  rules  and  regulations  as  he  may  deem  necessary 
or  appropriate  to  administer  and  manage  the  functions  now  or  here- 
after vested  in  him. 

8UBPENA 

Sec.  645.  For  the  purpose  of  carrying  out  the  provisions  of  this  Act,    42  USC  7255. 
the  Secretary,  or  his  duly  authorized  agent  or  agents,  shall  have  the 
same  powers  and  authorities  as  the  Federal  Trade  Commission  under 
section  9  of  the  Federal  Trade  Commission  Act  with  respect  to  all    15  USC  49. 
functions  vested  in,  or  transferred  or  delegated  to,  the  Secretary  or 
such  agents  by  this  Act.  For  purposes  of  carrying  out  its  responsibil- 
ities under  the  Natural  Gas  Policy  Act  of  197*8,  the  Commission  shall 
have  the  same  powers  and  authority  as  the  Secretary  has  under  this 
section. 

CONTRACTS 

Sec.  646.  (a)  The  Secretary  is  authorized  to  enter  into  and  perform  42  USC  7256. 
such  contracts,  leases,  cooperative  agreements,  or  other  similar  trans- 
actions with  public  agencies  and  private  organizations  and  persons, 
and  to  make  such  payments  (in  lump  sum  or  installments,  and  by  way 
of  advance  or  reimbursement)  as  he  may  deem  to  be  necessary  or 
appropriate  to  carry  out  functions  now  or  hereafter  vested  in  the 
Secretary. 

(b)  Notwithstanding  any  other  provision  of  this  title,  no  authority 
to  enter  into  contracts  or  to  make  payments  under  this  title  shall  be 
effective  except  to  such  extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriation  Acts. 

ACQUISITION    AND    MAINTENANCE    OF    PROPERTY 

Sec.  647.  The  Secretary  is  authorized  to  acquire  (by  purchase,  lease,  42  USC  7257. 
condemnation,  or  otherwise),  construct,  improve/  repair,  operate, 
and  maintain  laboratories,  research  and  testing  sites  and  facilities, 
quarters  and  related  accommodations  for  employees  and  dependents 
of  employees  of  the  Department,  personal  property  (including  pat- 
ents), or  any  interest  therein,  as  the  Secretary  deems  necessary;  and 
to  provide  by  contract  or  otherwise  for  eating  facilities  and  other 
necessary  facilities  for  the  health  and  welfare  of  employees  of  the 
Department  at  its  installations  and  purchase  and  maintain  equipment 
therefor. 
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42  USC  7258. 


Reimbursement. 


Educational 
transportation. 
Reasonable 
prices. 


Reimbursement 
proceeds,  use. 


FACILITIES   CONSTRUCTION 

Sec.  648.  (a)  As  necessary  and  when  not  otherwise  available,  the 
Secretary  is  authorized  to  provide  for,  construct,  or  maintain  the 
following  for  employees  and  their  dependents  stationed  at  remote 
locations : 

(1)  Emergency  medical  services  and  supplies; 

(2)  Food  and  other  subsistence  supplies; 

(3)  Messing  facilities; 

(4)  Audio-visual  equipment,  accessories,  and  supplies  for  rec- 
reation and  training; 

(5)  Reimbursement  for  food,  clothing,  medicine,  and  other 
supplies  furnished  by  such  employees  in  emergencies  for  the 
temporary  relief  of  distressed  persons; 

(6)  Living  and  working  quarters  and  facilities;  and 

(7)  Transportation  of  schoolage  dependents  of  employees  to 
the  nearest  appropriate  educational  facilities. 

(b)  The  furnishing  of  medical  treatment  under  paragraph  (1)  of 
subsection  (a)  and  the  furnishing  of  services  and  supplies  under  para- 
graphs (2)  and  (3)  of  subsection  (a)  shall  be  at  prices  reflecting 
reasonable  value  as  determined  by  the  Secretary. 

(c)  Proceeds  from  reimbursements  under  this  section  shall  be 
deposited  in  the  Treasury  and  may  be  withdrawn  by  the  Secretary  to 
pay  directly  the  cost  of  such  work  or  services,  to  repay  or  make 
advances  to  appropriations  of  funds  which  will  initially  bear  all  or  a 
part  of  such  cost,  or  to  refund  excess  sums  when  necessary.  Such 
payments  may  be  credited  to  a  working  capital  fund  otherwise  estab- 
lished by  law,  including  the  fund  established  pursuant  to  section  653 
of  this  Act,  and  used  under  the  law  governing  such  fund,  if  the  fund 
is  available  for  use  by  the  Department  for  performing  the  work  or 
services  for  which  payment  is  received. 


U.S.  and  foreign 

government 

facilities. 

42  USC  7259. 


40  USC  472. 
Reimbursement 
proceeds,  use. 


USE   OF   FACILITIES 

Sec.  649.  (a)  With  their  consent,  the  Secretary  and  the  Federal 
Energy  Regulatory  Commission  may,  with  or  without  reimbursement, 
use  the  research,  equipment,  and  facilities  of  any  agency  or  instru- 
mentality of  the  United  States  or  of  any  State,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  or  any  territory  or  possession 
of  the  United  States,  or  of  any  political  subdivision  thereof,  or  of 
any  foreign  government,  in  carrying  out  any  function  now  or  hereafter 
vested  in  the  Secretary  or  the  Commission. 

(b)  In  carrying  out  his  functions,  the  Secretary,  under  such  terms, 
at  such  rates,  and  for  such  periods  not  exceeding  five  years,  as  he  may 
deem  to  be  in  the  public  interest,  is  authorized  to  permit  the  use  by 
public  and  private  agencies,  corporations,  associations,  or  other 
organizations  or  by  individuals  of  any  real  property,  or  any  facility, 
structure,  or  other  improvement  thereon,  under  the  custody  of  the 
Secretary  for  Department  purposes.  The  Secretary  may  require  per- 
mittees under  this  section  to  recondition  and  maintain,  at  their  own 
expense,  the  real  property,  facilities,  structures,  and  improvements 
involved  to  a  satisfactory  standard.  This  section  shall  not  apply  to 
excess  property  as  defined  in  3(e)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1049. 

(c)  Proceeds  from  reimbursements  under  this  section  shall  be 
deposited  in  the  Treasury  and  may  be  withdrawn  by  the  Secretary 
or  the  head  of  the  agency  or  instrumentality  of  the  United  States 
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involved,  as  the  case  may  be,  to  pay  directly  the  costs  of  the  equipment, 
or  facilities  provided,  to  repay  or  make  advances  to  appropriations 
or  funds  which  do  or  will  initially  bear  all  or  a  part  of  such  costs, 
or  to  refund  excess  sums  when  necessary,  except  that  such  proceeds 
may  be  credited  to  a  working  capital  fund  otherwise  established  by 
law,  including  the  fund  established  pursuant  to  section  653  of  this 
Act,  and  used  under  the  law  governing  such  fund,  if  the  fund  is 
available  for  use  for  providing  the  equipment  or  facilities  involved. 

FIELD    OFFICES 


Sec.  650.  The  Secretary  is  authorized  to  establish,  alter,  consolidate    42  USC  7260. 
or  discontinue  and  to  maintain  such  State,  regional,  district,  local  or 
other  Held  offices  as  he  may  deem  to  be  necessary  to  carry  out  functions 
vested  in  him. 

COPYRIGHTS 


Sec.  651.  The  Secretary  is  authorized  to  acquire  any  of  the  follow- 
ing described  rights  if  the  property  acquired  thereby  is  for  use  by  or 
for,  or  useful  to,  the  Department : 

(1)  copyrights,  patents,  and  applications  for  patents,  designs, 
processes,  and  manufacturing  data ; 

(%2)    licenses  under  copyrights,  patents,  and  applications  for 
patents ;  and 

(3)   releases,  before  suit  is  brought,  for  past  infringement  of 
patents  or  copyrights. 


42  USC  7261. 


GIF1S   AND   BEQUESTS 

Sec.  652.  The  Secretary  is  authorized  to  accept,  hold,  administer, 
and  utilize  gifts,  bequests,  and  devises  of  property,  both  real  and  per- 
sonal, for  the  purpose  of  aiding  or  facilitating  the  work  of  the  Depart- 
ment. Gifts,  bequests,  and  devises  of  money  and  proceeds  from  sales 
of  other  property  received  as  gifts,  bequests,  or  devises  shall  be 
deposited  in  the  Treasury  and  shall  be  disbursed  upon  the  order  of  the 
Secretary.-  Property  accepted  pursuant  to  this  section,  and  the  pro- 
ceeds thereof,  shall  be  used  as  nearly  as  possible  in  accordance  with 
the  terms  of  the  gift,  bequest,  or  devise.  For  the  purposes  of  Federal 
income,  estate,  and  gift  taxes,  property  accepted  under  this  section 
shall  be  considered  as  a  gift,  bequest,  or  devise  to  the  United  States. 


42  USC  7262. 


CAPITAL   FUND 

Sec.  653.  The  Secretary  is  authorized  to  establish  a  working  capital     Establishment, 
fund,  to  be  available  without  fiscal  year  limitation,  for  expenses  neces-     42  USC  7263. 
sary  for  the  maintenance  and  operation  of  such  common  administrative 
services  r.s  he  shall  find  to  be  desirable  in  the  interests  of  economy  and 
efficiency,  including  such  sen  ices  as  a  central  supply  service  for  sta- 
tionery and  other  supplies  and  equipment  for  which  adequate  stocks 
may  be  maintained  to  meet  in  whole  or  in  part  the  requirements  of  the 
Department  and  its  agencies;  central  messenger,  mail,  telephone,  and 
other  communications  services;  office  space,  central  services  for  docu- 
ment reproduction,  and  for  graphics  and  visual  aids;  and  a  central 
library  service.  The  capital  of  the  fund  shall  consist  of  any  appropria-     Contents, 
tions  made  for  the  purpose  of  providing  capital  (  which  appropriations 
are  herebv  authorized)  and  the  fair  and  reasonable  value  of  such  stocks 
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Transfers. 


42  USC  7264. 


of  supplies,  equipment,  and  other  assets  and  inventories  on  order  as 
the  Secretary  may  transfer  to  the  fund,  less  the  related  liabilities  and 
unpaid  obligations.  Such  funds  shall  be  reimbursed  in  advance  from 
available  funds  of  agencies  and  offices  in  the  Department,  or  from 
other  sources,  for  supplies  and  services  at  rates  which  will  approxi- 
mate the  expense  of  operation,  including  the  accrual  of  annual  leave 
and  tin1  depreciation  of  equipment.  The  fund  shall  also  be  credited 
with  receipts  from  sale  or  exchange  of  property  and  receipts  in  pay- 
ment for  loss  or  damage  to  property  owned  by  the  fund.  There 
shall  be  covered  into  the  United  States  Treasury  as  miscellaneous 
receipts  any  surplus  found  in  the  fund  (all  assets,  liabilities,  and 
prior  losses  considered)  above  the  amounts  transferred  or  appropriated 
to  establish  and  maintain  said  fund.  There  shall  be  transferred  to  the 
fund  the  stocks  of  supplies,  equipment,  other  assets,  liabilities,  and 
unpaid  obligations  relating  to  the  services  which  he  determines  will 
be  performed  through  the  fund.  Appropriations  to  the  fund,  in  such 
amounts  as  may  be  necessary  to  provide  additional  working  capital, 
are  authorized. 

SEAL    OF    DEPARTMENT 

Sec.  654.  The  Secretary  shall  cause  a  seal  of  office  to  be  made  for 
the  Department  of  such  design  as  he  shall  approve  and  judicial  notice 
shall  be  taken  of  such  seal. 


Establishment. 
42  USC  7265. 


Observers. 


42  USC  3181. 


Recommenda- 
tions. 


REGIONAL    ENERGY    ADVISORY    BOARDS 

Sec.  055.  (a)  The  Governors  of  the  various  States  may  establish 
Regional  Energy  Advisory  Boards  for  their  regions  with  such  mem- 
l>ership  as  they  may  determine. 

(b)  Representatives  of  the  Secretary,  the  Secretary  of  Commerce, 
the  Secretary  of  the  Interior,  the  Chairman  of  the  Council  on  Environ- 
mental Quality,  the  Commandant  of  the  Coast  Guard  and  the  Admin- 
istrator of  the  Environmental  Protection  Agency  shall  be  entitled  to 
participate  as  observers  in  the  deliberations  of  any  Board  established 
pursuant  to  subsection  (a)  of  this  section.  The  Federal  Cochairman  of 
the  Appalachian  Regional  Commission  or  any  regional  commission 
under  title  V  of  the  Public  Works  and  Economic  Development  Act 
shall  be  entitled  to  participate  as  an  observer  in  the  deliberations  of 
any  such  Board  which  contains  one  or  more  States  which  are  members 
of  such  Commission. 

(c)  Each  Board  established  pursuant  to  subsection  (a)  may  make 
such  recommendations  as  it  determines  to  be  appropriate  to  programs 
of  the  Department  having  a  direct  effect  on  the  region. 

(d)  If  any  Regional  Advisory  Board  makes  specific  recommenda- 
tions pursuant  to  subsection  (cj.  the  Secretary  shall,  if  such  recom- 
mendations are  not  adopted  in  the  implementation  of  the  program, 
notify  the  Board  in  writing  of  his  reasons  for  not  adopting  such 
recommendations. 


DESIGNATION    OF    CONSERVATION    OFFICERS 

42  USC  7266.  Sec.  656.  The  Secretary  of  Defense,  the  Secretary  of  Commerce, 

the  Secretary  of  Housing  and  Urban  Development,  the  Secretary  of 
Transportation,  the  Secretary  of  Agriculture,  the  Secretary  of  the 
Interior,  the  United  States  Postal  Service,  and  the  Administrator  of 
General    Services  shall   each   designate  one   Assistant    Secretarv  or 
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Assistant  Administrator,  as  the  case  may  be,  as  tin-  principal  conserva- 
tion officer  of  such  Department  or  of  the  Administration.  Such 
designated  principal  conservation  officer  shall  be  principally  respon- 
sible for  planning  and  implementation  of  energ)  conservation  pro- 
grams by  such  Department  or  Administration  and  principally 
responsible  for  coordination  with  the  Department  of  Energy  with 
respect  to  energy  matters.  Kadi  agency,  Department  or  Administration 
required  to  designate  a  principal  conservation  officer  pursuant  to  this 
section  shall  periodically  inform  the  Secretary  of  the  identity  of  such 
conservation  officer,  and' the  Secretary  shall  periodically  publish  a  list 
identifying  such  officers. 


List,  publication. 


ANNUAL    REPORT 

Sec.  657.  The  Secretary  shall,  as  soon  as  practicable  after  the 
end  of  each  Hscal  year,  commencing  with  the  first  complete  fiscal  year- 
following  the  effective  date  of  this  Act,  make  a  report  to  the  President 
for  submission  to  the  Congress  on  the  activities  of  the  Department 
during  the  preceding  fiscal  year.  Such  report  shall  include  a  state- 
ment of  the  Secretary's  goals,  priorities,  and  plans  for  the  Department, 
together  with  an  assessment  of  the  progress  made  toward  the  attain- 
ment of  those  goals,  the  effective  and  efficient  management  of  the 
Department,  and  progress  made  in  coordination  of  its  functions  with 
other  departments  and  agencies  of  the  Federal  Government.  In  addi- 
tion, such  report  shall  include  the  information  required  by  section 
15  of  the  Federal  Energy  Administration  Act  of  1974,  section  307  of 
the  Energy  Reorganization  Act  of  1974,  and  section  15  of  the  Federal 
Nonnuclear  Energy  Research  and  Development  Act  of  1974,  and  shall 
include : 

(1)  projected  energy  needs  of  the  United  States  to  meet  the 
requirements  of  the  general  welfare  of  the  people  of  the  United 
States  and  the  commercial  and  industrial  life  of  the  Xation, 
including  a  comprehensive  summary  of  data  pertaining  to  all  fuel 
and  energy  needs  of  residents  of  the  United  States  residing  in — 

(A)  areas  outside  standard  metropolitan  statistical  areas: 
and 

(B)  areas  within  such  areas  which  are  unincorporated  or 
are  specified  bv  the  Bureau  of  the  Census.  Department  of 
Commerce,  as  rural  areas; 

(2)  an  estimate  of  (A)  the  domestic  and  foreign  energy  sup- 
ply on  which  the  United  States  will  be  expected  to  rely  to  meet 
such  needs  in  an  economic  manner  with  due  regard  for  the  pro- 
tection of  the  environment,  the  conservation  of  natural  resources, 
and  the  implementation  of  foreign  policy  objectives,  and  (B) 
the  quantities  of  energy  expected  to  be  provided  by  different 
sources  (including  petroleum,  natural  and  synthetic  gases,  coal, 
uranium,  hydroelectric,  solar,  and  other  means)  and  the  expected 
means  of  obtaining  such  quantities  ; 

(3)  current  and  foreseeable  trends  in  the  price,  quality,  man- 
agement, and  utilization  of  energy  resources  and  the  effects  of 
those  trends  on  the  social,  environmental,  economic,  and  other 
requirements  of  the  Nation : 

(4)  a  summary  of  research  and  development  efforts  funded  by 
the  Federal  Government  to  develop  new  technologies,  to  forestall 
energy  shortages,  to  reduce  waste,  to  foster  recycling,  to  encour- 
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age  conservation  practices,  and  to  increase  efficiency;  and  further 
such  summary  shall  include  a  description  of  the  activities  the 
Department  is  performing  in  support  of  environmental,  social, 
economic  and  institutional,  biomedical,  physical  and  safety 
research,  development,  demonstration,  and  monitoring  activities 
necessary  to  guarantee  that  technological  programs,  funded  by 
the  Department,  are  undertaken  in  a  manner  consistent  with  and 
capable  of  maintaining  or  improving  the  quality  of  the  environ- 
ment and  of  mitigating  any  undesirable  environmental  and  safety 
impacts; 

(5)  a  review  and  appraisal  of  the  adequacy  and  appropriate- 
ness of  technologies,  procedures,  and  practices  (including  com- 
petitive and  regulatory  practices)  employed  by  Federal  State. 
and  local  governments  and  nongovernmental  entities  to  achieve 
the  purposes  of  this  Act : 

(6)  a  summary  of  cooperative  and  voluntary'  efforts  that  have 
been  mobilized  to  promote  conservation  and  recycling,  together 
with  plans  for  such  efforts  in  the  succeeding  fiscal  year,  and  rec- 
ommendations for  changes  in  laws  and  regulations  needed  to 
encourage  more  conservation  and  recycling  by  all  segments  of 
the  Nation's  populace; 

(7)  a  summary  of  substantive  measures  taken  by  the  Depart- 
ment to  stimulate  and  encourage  the  development  of  new  man- 
power resources  through  the  Nation's  colleges  and  universities 
and  to  involve  these  institutions  in  the  execution  of  the  Depart- 
ment's research  and  development  programs;  and 

(8)  to  the  extent  practicable,  a  summary  of  activities  in  the 
United  States  by  companies  or  persons  which  are  foreign  owned 
or  controlled  and  which  own  or  control  United  States  energy 
sources  and  supplies,  including  the  magnitude  of  annual  foreign 
direct  investment  in  the  energy  sector  in  the  United  States  and 
exports  of  energy  resources  from  the  United  States  by  foreign 
owned  or  controlled  business  entities  or  persons,  and  such  other 
related  matters  as  the  Secretary  may  deem  appropriate. 


LEASING  REPORT 


Submittal  to  Sec.  658:  The  Secretary  of  the  Interior  shall  submit  to  the  Congress 

Congress.  not  later  than  one  year  after  the  date  of  enactment  of  this  Act,  a  report 

42  USC  7268.  on  the  organization  of  the  leasing  operations  of  the  Federal  Govern- 
ment, together  with  any  recommendations  for  reorganizing  such  func- 
tions may  deem  necessary  or  appropriate. 


TRANSFER  OF  FUNDS 


42  USC  7269.  Sec.  659,  The  Secretary,  when  authorized  in  an  appropriation  Act, 

in  any  fiscal  year,  may  transfer  funds  from  one  appropriation  to 
another  within  the  Department,  except  that  no  appropriation  shall  be 
either  increased  or  decreased  pursuant  to  this  section  by  more  than 
5  per  centum  of  the  appropriation  for  such  fiscal  year. 


AUTHORIZATION  OF  APPROPRIATIONS 


42  USC  7270. 


Sec  660.  Appropriations  to  carry  out  the  provisions  of  this  Act  shall 
be  subject  to  annual  authorization. 
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TITLE  VII— TRANSITIONAL,  SAVINGS,  AND 
CONFORMING  PROVISIONS 

TRANSFER    AND   ALLOCATIONS   OF   APPROPRIATIONS    AND   PERSONNEL 

Sec.  701.  (a)  Except  as  otherwise  provided  in  this  Act,  the  personnel  42  USC  7291. 
employed  in  connection  with,  and  the  assets,  liabilities,  contracts, 
property,  records,  and  unexpended  balance  of  appropriations  author- 
izations, allocations,  and  other  funds  employea,  held,  used,  arising 
from,  available  to  or  to  be  made  available  in  connection  with  the  func- 
tions transferred  by  this  Act,  subject  to  section  202  of  the  Budget  and 
Accounting  Procedure  Act  of  1950,  are  hereby  transferred  to  the  Sec-  31  USC  581c. 
rotary  for  appropriate  allocation.  Unexpended  funds  transferred  pur- 
suant to  this  subsection  shall  only  be  used  for  the  purposes  for  which 
the  funds  were  originally  authorized  and  appropriated. 

(b)  Positions  expressly  specified  by  statute  or  reorganization  plan 
to  carry  out  function  transferred  by  this  Act,  personnel  occupying 
those  positions  on  the  effective  date  of  this  Act,  and  personnel  author- 
ized to  receive  compensation  in  such  positions  at  the  rate  prescribed 
for  offices  and  positions  at  level  I,  II,  III,  IV,  or  V  of  the  executive 
schedule  (5  U.S.C.  5312-5316)  on  the  effective  date  of  this  Act,  shall 
l>e  subject  to  the  provisions  of  section  703  of  this  Act. 

EFFECT   ON   PERSONNEL 

Sec.  702.  (a)  Except  as  otherwise  provided  in  this  Act,  the  transfer  42  USC  7292. 
pursuant  to  this  title  of  full-time  personnel  (except  special  Govern- 
ment employees)  and  part-time  personnel  holding  permanent  positions 
pursuant  to  this  title  shall  not  cause  any  such  employee  to  be  separated 
or  reduced  in  grade  or  compensation  "for  one  year  after  the  date  of 
enactment  of  this  Act,  except  that  full-time  temporary  personnel 
employed  at  the  Energy  Research  Centers  of  the  Energy  Research  and 
Development  Administration  upon  the  establishment  of  the  Depart- 
ment who  are  determined  by  the  Department  to  be  performing  continu- 
ing functions  may  at  the  employee's  option  be  converted  to  permanent 
full-time  status  within  one  hundred  and  twenty  days  following  their 
Transfer  to  the  Department.  The  employment  levels  of  full-time  per- 
manent personnel  authorized  for  the  Department  by  other  law  or 
administrative  action  shall  be  increased  by  the  number  of  employees 
who  exercise  the  option  to  be  so  converted*^ 

(b)  Any  person  who,  on  the  effective  date  of  this  Act,  held  a  posi- 
tion compensated  in  accordance   with  the  Executive   Schedule  pre- 
scribed in  chapter  53  of  title  5.  United  States  Code,  and  who,  without    5  USC  5301. 
a  break  in  service,  is  appointed  in  the  Department  to  a  position  having 

duties  comparable  to  those  performed  immediately  preceding  his 
appointment  shall  continue  to  be  compensated  in  his  ne\v  position  at  not 
less  than  the  rate  provided  for  his  previous  position,  for  the  duration  of 
his  service  in  the  new  position. 

(c)  Employees  transferred  to  the  Department  holding  reemploy- 
ment rights  acquired  under  section  28  of  the  Federal  Energy  Admin- 
i-tration  Act  of  1974  or  any  other  provision  of  law  or  regulation  may    15  USC  786. 
exercise  such  rights  only  within  one  hundred  twenty  days  from  the 

effective  date  of  this  Act  or  within  two  vears  of  acquiring  such  rights, 
whichever  is  later.  Reemployment  rights  may  only  be  exercised  at  the 
request  of  the  employee. 
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AGENCY    TERMINATIONS 

42  USC  7293.  Sec.  703.  Except  as  otherwise  provided  in  this  Act,  whenever  all  of 

the  functions  vested  by  law  in  any  agency,  commission,  or  other  body, 
or  any  component  thereof,  have  been  terminated  or  transferred  from 
that  agency,  commission,  or  other  body,  or  component  by  this  Act,  the 
agency,  commission,  or  other  body,  or  component,  shall  terminate.  If 
an  agency,  commission,  or  other  body,  or  any  component  thereof,  ter- 
minates pursuant  to  the  preceding  sentence,  each  position  and  office 
therein  which  was  expressly  authorized  by  law,  or  the  incumbent  of 
which  was  authorized  to  receive  compensation  at  the  rates  prescribed 
for  an  office  or  position  at  level  II,  III,  IV,  or  V  of  the  Executive 
Schedule  (5  U.S.C.  5313-5316),  shall  terminate. 

INCIDENTAL   TRANSFERS 

42  USC  7294.  Sec.  704.  The  Director  of  the  Office  of  Management  and  Budget, 

in  consultation  with  the  Secretary  and  the  Commission,  is  authorized 
and  directed  to  make  such  determinations  as  may  be  necessary  with 
regard  to  the  transfer  of  functions  which  relate  to  or  are  utilized  by 
an  agency,  commission  or  other  body,  or  component  thereof  affected 
by  this  Act,  to  make  such  additional  incidental  dispositions  of  person- 
nel, assets,  liabilities,  contracts,  property,  records,  and  unexpended 
balances  of  appropriations,  authorizations,  allocations,  and  other  funds 
held,  used,  arising  from,  available  to  or  to  be  made  available  in  con- 
nection with  the  functions  transferred  by  this  Act,  as  he  may  deem 
necessary  to  accomplish  the  purposes  of  this  Act. 

SAVINGS   PROVISIONS 

42  USC  7295.  SEC#  705.  (a)  All  orders,  determinations,  rules,  regulations,  permits, 

contracts  certificates,  licenses,  and  privileges— 

(1)  which  have  been  issued,  made,  granted,  or  allowed  to 
become  effective  by  the  President,  any  Federal  department  or 
agency  or  official  thereof,  or  by  a  court  of  competent  jurisdiction, 
in  the  performance  of  functions  which  are  transferred  under  this 
Act  to  the  Department  or  the  Commission  after  the  date  of  enact- 
ment of  this  Act,  and 

(2)  which  are  in  effect  at  the  time  this  Act  takes  effect, 
shall  continue  in  effect  according  to  their  terms  until  modified,  termi- 
nated, superseded,  set  aside,  or  revoked  in  accordance  with  law  by  the 
President,  the  Secretary,  the  Federal  Energy  Regulatory  Commis- 
sion, or  other  authorized  officials,  a  court  of  competent  jurisdiction, 
or  by  operation  of  law. 

(b)  (1)  The  provisions  of  this  Act  shall  not  affect  any  proceedings 
or  any  application  for  any  license,  permit,  certificate,  or  financial 
assistance  pending  at  the  time  this  Act  takes  effect  before  any  depart- 
ment, agency,  commission,  or  component  thereof,  functions  of  which 
are  transferred  by  this  Act;  but  such  proceedings  and  applications, 
to  the  extent  that  they  relate  to  functions  so  transferred,  shall  be 
continued.  Orders  shall  be  issued  in  such  proceedings,  appeals  shall 
be  taken  therefrom,  and  payments  shall  be  made  pursuant  to  such 
Orders,  as  if  this  Act  had  not  been  enacted ;  and  orders  issued  in  any 
such  proceedings  shall  continue  in  effect  until  modified,  terminated, 
superseded,  or  revoked  by  a  duly  authorized  official,  by  a  court  of  com- 
petent jurisdiction,  or  by  operation  of  law.  Nothing  in  this  subsection 
shall  be  deemed  to  prohibit  the  discontinuance  or  modification  of  any 
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such  proceeding  under  the  same  terms  and  conditions  and  to  the  same 
extent  that  such  proceeding  could  have  been  discontinued  or  modified 
if  this  Act  had  not  been  enacted. 

(2)  The  Secretary  and  the  Commission  are  authorized  to  promul-     Regulations, 
gale  regulations  providing  for  the  orderly  transfer  of  such  proceed- 
ings to  the  Department  or  the  Commission. 

(c)  Except  as  provided  in  subsection  (e)  — 

(1)  the  provisions  of  this  Act  shall  not  affect  suits  commenced 
prior  to  the  date  this  Act  takes  effect,  and, 

(2)  in  all  such  suits,  proceedings  shall  be  had,  appeals  taken, 
and  judgments  rendered  in  the  same  manner  and  effect  as  if  this 
Act  had  not  been  enacted. 

(d)  No  suit,  action,  or  other  proceeding  commenced  by  or  against 
any  officer  in  his  official  capacity  as  an  officer  of  any  department  or 
agency,  functions  of  which  are  transferred  by  this  Act,  shall  abate 
by  reason  of  the  enactment  of  this  Act.  No  cause  of  action  by  or 
against  any  department  or  agency,  functions  of  which  are  transferred 
by  this  Act,  or  by  or  against  any  officer  thereof  in  his  official  capacity 
shall  abate  by  reason  of  the  enactment  of  this  Act. 

(e)  If,  before  the  date  on  which  this  Act  takes  effect,  any  depart- 
ment or  agency,  or  officer  thereof  in  his  official  capacity,  is  a  party  to 
a  suit,  and  under  this  Act  any  function  of  such  department,  agency, 
or  officer  is  transferred  to  the  Secretary  or  any  other  official,  then  such 
suit  shall  be  continued  with  the  Secretary  or  other  official,  as  the  case 
may  be,  substituted. 

SEPARABILITY 

Sec.  706.  If  any  provision  of  this  Act  or  the  application  thereof    42  USC  7296. 
to  any  person  or  circumstance  is  held  invalid,  neither  the  remainder 
of  this  Act  nor  the  application  of  such  provision  to  other  persons  or 
circumstances  shall  be  affected  thereby. 

REFERENCE 

Sec.  707.  With  respect  to  any  functions  transferred  by  this  Act  42  USC  7297. 
and  exercised  after  the  effective  date  of  this  Act,  reference  in  any 
other  Federal  law  to  any  department,  commission,  or  agency  or  any 
officer  or  office  the  functions  of  which  are  so  transferred  shall  be 
d  emed  to  refer  to  the  Secretary,  the  Federal  Energy  Regulatory 
Commission,  or  other  official  or  component  of  the  Department  in  which 
this  Act  vests  such  functions. 

PRESIDENTIAL   AUTHORITY 

Sec.  708.  Except  as  provided  in  title  IV,  nothing  contained  in  this  42  USC  7298. 
Act  shall  be  construed  to  limit,  curtail,  abolish,  or  terminate  any  func- 
tion of,  or  authority  available  to,  the  President  which  he  had  immedi- 
ately before  the  effective  date  of  this  Act;  or  to  limit,  curtail,  abolish, 
or  terminate  his  authority  to  delegate,  redelegate,  or  terminate  any 
delegation  of  functions. 

AMENDMENTS 

Sec.  709.  (a)  The  Federal  Energy  Administration  Act  of  1974  is  15  USC  761  note, 

amended :  Repeals. 

( 1 )  by  repealing  sections  4, 9, 28,  and  30 ;  15  USC  763, 

(2)  in  section  7—  768,786,761 
(A)  by  striking  out  subsections  (a)  and  (b)  and  redesig-  ?rlner  7~ 

nating  subsection  (c)  as  subsection  (a) ;  b  UbL  lbb- 
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15  USC  766.  (B)  by  striking  out  subsections  (d),  (e).  (f),  (g),and  (h) : 

(C)  by  striking  out  "(i)  (1)"  and  by  striking  out  subpara- 
graphs (A),  (By,  (C),  (E),  and  (F)  of  subsection  (i)  (1) 
and  redesignating  subparagraph  (D)  of  such  subsection  as 
subsection  (b) ; 

(D)  by  striking  out,  in  the  matter  redesignated  as  subsec- 
tion (b),  "the  rules,  regulations,  or  orders  described  in  para- 
graph (A)"  and  inserting  in  lieu  thereof  "any  rule  or 
regulation,  or  any  order  having  the  applicability  and  effect 
of  a  rule  as  defined  in  section  551(4)  of  title  5,  United  States 
Code,  pursuant  to  this  Act" ; 

(E)  by  striking  out,  in  such  subsection,  "paragraph  (2) 
of  this  subsection"  and  inserting  in  lieu  thereof  "subsec- 
tion (c)"; 

(F)  by  redesignating  paragraph  (2)  (A)  of  subsection  (i) 
as  subsection  (c)  and  by  striking  out  subparagraph  (B)  of 
subsection  (i)  (2) ;  and 

(G)  by  striking  out  paragraph  (3)  of  subsection  (i)  and 
by  striking  out  subsections  ( j)  and  (k) ; 

15  USC  790a.  (3)  m  section  52(a)  — 

(A)  by  striking  out  "and"  at  the  end  of  paragraph  (2) ; 

(B)  by  striking  out  the  period  at  the  end  of  paragraph  (3) 
and  inserting  in  lieu  thereof  ";  and";  and 

(C)  by  adding  after  such  paragraph  (3)  the  following 
new  paragraph : 

!     15  USC  717w.  "(4)  the  States  to  the  extent  required  by  the  Natural  Gas  Act 

16  USC  791a.  and  the  Federal  Power  Act." ;  and 
15USC790d.  (4)   in  section  55(b)  — 

(A)  by  striking  out  "seven"  and  inserting  in  lieu  thereof 
"six"; 

(B)  by  inserting  "and"  after  "Federal  Trade  Commis- 
sion :" ;  and 

(C)  by  striking  out  "one  shall  be  designated  by  the  Chair- 
man of  the  Federal  Power  Commission;  and". 

Repeal.  (b)  The  Energy  Reorganization  Act  of  1974  is  amended  by  repeal- 

42  USC  5818.         ing  section  108. 

Repeal.  (c)(1)  The  Atomic  Energy  Act  of  1954  is  amended  by  repealing 

42  USC  2036.         section  26. 

42  USC  2201  (2)   Section  161(d)  of  the  Atomic  Energy  Act  of  1954  shall  not 

note-  apply  to  functions  transferred  by  this  Act. 

(d)  In  section  509  (c)  (6)  and  (e)  of  title  5  of  the  Housing  and 
12  USC  1701z-8.     Urban  Development  Act  of  1970,  add  "the  Secretary  of  Housing  and 

Urban  Development."  to  those  individuals  and  agencies  with  whom 
the  Secretary  of  the  Department  of  Energy  must  consult. 

(e)  The  Energy  Conservation  Standards  for  Xcw  Buildings  Act 
of  1976  is  amended  as  follows : 

42  USC  6833.  (i)   in  section  304(c),  by  inserting  "the  Secretary  of  Housing 

and  Urban  Development,"  after  "the  Administrator,";  and 

42  USC  6839.  (2)  in  section  310,  by  inserting  "Secretary  of  Housing  and 

Urban  Development,"  after  "the  Administrator,". 

Loans,  criteria.  (f)  The  Rural  Electrification  Act  of  1936  is  amended  by  adding  a 

new  section  16  to  title  I  thereof  to  read  as  follows : 

7  USC  916.  "Sec.  16.  In  order  to  insure  coordination  of  electric  generation  and 

transmission  financing  under  this  Act  with  the  national  energy  policy, 
the  Administrator  in  making  or  guaranteeing  loans  for  the  construc- 
tion, operation,  or  enlargement  of  generating  plants  or  electric  trans- 
mission lines  or  systems,  shall  consider  such  general  criteria  consistent 
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with  the  provisions  of  this  Act  as  may  be  published  by  the  Secretary 
of  Energy.". 

(g)  Section  19(d)  (1)  of  title  3,  United  States  ("ode,  is  amended  by 
inserting  immediately  before  the  period  at  the  end  thereof  the  follow- 
ing :  ",  Secretary  of  Energy". 

ADMINISTRATIVE    AMENDMENTS 

Sec.  710.  (a)   Section  101  of  title  5,  United  States  Code  is  amended 
by  adding  at  the  end  thereof  the  following : 
"The  Department  of  Energy.". 

(b)  Subsection  (a)  of  section  5108  of  title  5,  United  States  Code,  is 
amended  by  striking  out  "an  aggregate  of  2,754"  and  inserting  in  lieu 
thereof  "an  aggregate  of  3,243". 

(c)  Section  5312  of  title  5,  United  States  Code,  is  amended  by  add- 
ing at  the  end  thereof  the  following : 

"(14)  Secretary  of  Energy.". 

(d)  Paragraph  (22)  of  section  5313  of  title  5,  United  States  Code, 
is  amended  to  read  as  follows : 

"  (22)  Deputy  Secretary  of  Energy.". 

(e)  Section  5314  of  title  5,  United  States  Code,  is  amended  by  strik- 
ing out,  in  paragraph  (21),  "Federal  Power  Commission"  and  by 
inserting  in  lieu  thereof  "Federal  Energy  Regulatory  Commission", 
and  by  amending  paragraph  (60)  to  read  as  follows : 

"  (60)   Under  Secretary,  Department  of  Energy". 

(f)  Section  5315  of  title  5,  United  States  Code,  is  amended  by  strik- 
ing out,  in  paragraph  (60),  "Federal  Power  Commission"  and  insert- 
ing in  lieu  thereof  "Federal  Energy  Regulatory  Commission",  by 
striking  out  paragraph  102,  and  by  adding  at  the  end  of  the  section 
the  following: 

"  (114)  Assistant  Secretaries  of  Energy  (8) . 

"(115)  General  Counsel  of  the  Department  of  Energy. 

"(116)  Administrator,  Economic  Regulatory  Administration, 
Department  of  Energy. 

"(117)  Administrator,  Energy  Information  Administration, 
Department  of  Energy. 

"  ( 118 )   Inspector  General,  Department  of  Energy. 

"(119)  Director,  Office  of  Energy  Research,  Department  of 
Energy.". 

(g)  Paragraphs  (135)  and  (136)  of  section  5316  of  title  5,  United 
States  Code,  are  amended  to  read  as  follows : 

"(135)  Deputy  Inspector  General,  Department  of  Energy. 
"(136)  Additional  Officers,  Department  of  Energy  (14).". 

TRANSITION 

Sec.  711.  With  the  consent  of  the  appropriate  department  or  agency  42  USC  7299. 
head  concerned,  the  Secretary  is  authorized  to  utilize  the  services  of 
such  officers,  employees,  and  other  personnel  of  the  departments  and 
agencies  from  which  functions  have  been  transferred  to  the  Secretary 
for  such  period  of  time  as  may  reasonably  be  needed  to  facilitate  the 
orderly  transfer  of  functions  under  this  Act. 

civil  service  commission  report 

Sec.  712.  The  Civil  Service  Commission  shall,  as  soon  as  practicable     Transmittal  to 
but  not  later  than  one  year  after  the  effective  date  of  this  Act,  prepare     Congress. 

'  y    F  42  USC  7300. 
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and  transmit  to  the  Congress  a  report  on  the  effects  on  employees  of 
Contents.  the  reorganization  under  this  Act,  which  shall  include — 

(1)  an  identification  of  any  position  within  the  Department  or 
elsewhere  in  the  executive  branch,  which  it  considers  unnecessary 
due  to  consolidation  of  functions  under  this  Act; 

(2)  a  statement  of  the  number  of  employees  entitled  to  pay  sav- 
ings by  reason  of  the  reorganization  under  this  Act; 

(3)  a  statement  of  the  number  of  employees  who  are  voluntarily 
or  involuntarily  separated  by  reason  of  such  reorganization; 

(4)  an  estimate  of  the  personnel  costs  associated  with  such 
reorganization; 

(5)  the  effects  of  such  reorganization  on  labor  management 
relations;   and 

(6)  such  legislative  and  administrative  recommendations  for 
improvements  in  personnel  management  within  the  Department 
as  the  Commission  considers  necessary. 

ENVIRONMENTAL  IMPACT  STATEMENTS 

42  USC  7301.  Sec.  713.  The  transfer  of  functions  under  titles  III  and  IV  of  this 

Act  shall  not  affect  the  validity  of  any  draft  environmental  impact 
statement  published  before  the  effective  date  of  this  Act. 

TITLE  VIII— ENERGY  PLANNING 


42  USC  7321. 


Biennial 
transmittal  to 
Congress. 
Contents. 


NATIONAL  ENERGY  POLICY  PLAN  * 

Sec.  801.  (a)  The  President  shall— 

(1)  prepare  and  submit  to  the  Congress  a  proposed  National 
Energy  Policy  Plan  (hereinafter  in  this  title  referred  to  as  a 
''proposed  Plan")  as  provided  in  subsection  (b)  ; 

(2)  seek  the  active  participation  by  regional,  State,  and  local 
agencies  and  instrumentalities  and  the  private  sector  through 
public  hearings  in  cities  and  rural  communities  and  other  appro- 
priate means  to  insure  that  the  views  and  proposals  of  all  seg- 
ments of  the  economy  are  taken  into  account  in  the  formulation 
and  review  of  such  proposed  Plan ; 

(3)  include  within  the  proposed  Plan  a  comprehensive  sum- 
mary of  data  pertaining  to  all  fuel  and  energy  needs  of  persons 
residing  in— 

(A)  areas  outside  standard  metropolitan  statistical  areas: 
and 

(B)  areas  within  standard  metropolitan  statistical  areas 
which  are  unincorporated  or  are  specified  by  the  Bureau  of 
the  Census,  Department  of  Commerce,  as  rural  areas. 

(b)  Not  later  than  April  1.  1079.  and  biennially  thereafter,  the 
President  shall  transmit  to  the  Congress  the  proposed  Plan.  Such 
proposed  Plan  shall — 

(1)  consider  and  establish  energy  production,  utilization,  and 
conservation  objectives,  for  periods  of  five  and  ten  years,  necessary 
to  satisfy  projected  energy  needs  of  the  United  States  to  meet  the 
requirements  of  the  general  welfare  of  the  people  of  the  United 
States  and  the  commercial  and  industrial  life  of  the  Nation,  pay- 
ing particular  attention  to  the  needs  for  full  employment,  price 
stability,  energv  security,  economic  growth,  environmental  pro- 
tection, nuclear  non-proliferation,  special  regional  needs,  and  the 
efficient  utilization  of  public  and  private  resources; 
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(2)  identify  the  strategies  that  should  be  followed  and  the 
resources  that  should  be  committed  to  achieve  such  objectives, 
forecasting  the  level  of  production  and  investment  necessary  in 
each  of  the  significant  energy  supply  sectors  and  the  level  of  con- 
servation and  investment  necessary  in  each  consuming  sector,  and 
outlining  the  appropriate  policies  and  actions  of  the  Federal 
Government  that  will  maximize  the  private  production  and  invest- 
ment necessary  in  each  of  the  significant  energy  supply  sector; 
consistent  with  applicable  Federal,  State,  and  local  environmental 
laws,  standards,  and  requirements ;  and 

(3)  recommend  legislative  and  administrative  actions  neces- 
sary and  desirable  to  achieve  the  objectives  of  such  proposed 
Plan,  including  legislative  recommendations  with  respect  to  taxes 
or  tax  incentives,  Federal  funding,  regulatory  actions,  antitrust 
policy,  foreign  policy,  and  international  trade. 

(c)  The  President  shall  submit  to  the  Congress  with  the  proposed    Report  to 
Plan  a  report  which  shall  include —  Congress. 

(1)  whatever  data  and  analysis  are  necessary  to  support  the 
objectives,  resource  needs,  and  policy  recommendations  contained 
in  such  proposed  Plan ; 

(2)  an  estimate  of  the  domestic  and  foreign  energy  supplies  on 
which  the  United  States  will  be  expected  to  rely  to  meet  projected 
energy  needs  in  an  economic  manner  consistent  with  the  need  to 
protect  the  environment,  conserve  natural  resources,  and  imple- 
ment foreign  policy  objectives; 

(3)  an  evaluation  of  current  and  foreseeable  trends  in  the  price, 
quality,  management,  and  utilization  of  energy  resources  and  the 
effects  of  those  trends  on  the  social,  environmental,  economic,  and 
other  requirements  of  the  Nation ; 

(4)  a  summary  of  research  and  development  efforts  funded  by 
the  Federal  Government  to  forestall  energy  shortages,  to  reduce 
waste,  to  foster  recycling,  to  encourage  conservation  practices,  and 
to  otherwise  protect  environmental  quality,  including  recommen- 
dations for  developing  technologies  to  accomplish  such  purposes ; 
and 

(5)  a  review  and  appraisal  of  the  adequacy  and  appropriate- 
ness of  technologies,  procedures,  and  practices  (including  com- 
petitive and  regulatory  practices)  employed  by  Federal,  State, 
and  local  governments  and  nongovernmental  entities  to  achieve 
the  purposes  of  the  Plan. 

(d)  The  President  shall  insure  that  consumers,  small  businesses,    Consultation, 
and  a  wide  range  of  other  interests,  including  those  of  individual  citi- 
zens who  have  no  financial  interest  in  the  energy  industry,  are  con- 
sulted in  the  development  of  the  Plan. 


CONGRESSIONAL   REVIEW 

Sec.  802.  (a)  Each  proposed  Plan  shall  be  referred  to  the  appro- 
priate committees  in  the  Senate  and  the  House  of  Representatives. 

(b)  Each  such  committee  shall  review  the  proposed  Plan  and,  if 
it  deems  appropriate  and  necessary,  report  to  the  Senate  or  the  House 
of  Representatives  legislation  regarding  such  Plan  which  may  contain 
such  alternatives  to,  modifications  of,  or  additions  to  the  proposed 
Plan  submitted  by  the  President  as  the  committee  deems  appropriate. 


Plan,  referral  to 
congressional 
committees. 
42  USC  7322. 
Report  to 
Congress. 
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TITLE  IX— EFFECTIVE  DATE  AND  INTERIM 
APPOINTMENTS 

EFFECTIVE    DATE 


42  USC  7341. 


Publication  in  Sec.  901.  The  provisions  of  this  Act  shall  take  effect  one  hundred 

Federal  Register.     an(j  twenty  days  after  the  Secretary  first  takes  office,  or  on  such  earlier 
^ogncr °™a  i  ^ate  as  tne  President  may  prescribe  and  publish  in  the  Federal 

Register,  except  that  at  any  time  after  the  date  of  enactment  of  this 
Act,  (1)  any  of  the  officers  provided  for  in  title  II  and  title  IV  of 
this  Act  may  be  nominated  and  appointed,  as  provided  in  those  titles, 
and  (2)  the  Secretary  and  the  Commission  may  promulgate  regula- 
tions pursuant  to  section  705(b)  (2)  of  this  Act  at  any  time  after  the 
date  of  enactment  of  this  Act.  Funds  available  to  any  department  or 
agency  (or  any  official  or  component  thereof),  functions  of  which  are 
transferred  to  the  Secretary  or  the  Commission  by  this  Act,  may  with 
the  approval  of  the  Director  of  the  Office  of  Management  and  Budget, 
be  used  to  pay  the  compensation  and  expenses  of  any  officer  appointed 
pursuant  to  this  subsection  until  such  time  as  funds  for  that  purpose 
are  otherwise  available. 

INTERIM    APPOINTMENTS 

42  USC  7342.  Sec.  902.  In  the  event  that  one  or  more  officers  required  by  this  Act 

to  be  appointed  by  and  with  the  advice  and  consent  of  the  Senate 
shall  not  have  entered  upon  office  on  the  effective  date  of  this  Act,  the 
President  may  designate  any  officer,  whose  appointment  was  required 
to  be  made,  by  and  with  the  advice  and  consent  of  the  Senate,  and  who 
was  such  an  officer  immediately  prior  to  the  effective  date  of  the  Act, 
to  act  in  such  office  until  the  office  is  filled  as  provided  in  this  Act. 
While  so  acting  such  persons  shall  receive  compensation  at  the  rates 
provided  by  this  Act  for  the  respective  offices  in  which  they  act. 

TITLE  X— SUNSET  PROVISIONS 

SUBMISSION    OF   COMPREHENSIVE    REVIEW 

Submittal  to  SEC.  1001.  Not  later  than  January  15,  1982,  the  President  shall  pre- 

Congress.  pare  and  submit  to  the  Congress  a  comprehensive  review  of  each  pro- 

42  USC  7351.  gi-am  of  the  Department.  Each  such  review  shall  be  made  available  to 
the  committee  or  committees  of  the  Senate  and  House  of  Representa- 
tives having  jurisdiction  with  respect  to  the  annual  authorization  of 
funds,  pursuant  to  section  660,  for  such  programs  for  the  fiscal  year 
beginning  October  1, 1982. 

CONTENTS    OF    REVIEW 

42  USC  7352.  Sec.   1002.  Each  comprehensive  review  prepared   for  submission 

under  section  1001  shall  include — 

(1)  the  name  of  the  component  of  the  Department  responsible 
for  administering  the  program ; 

(2)  an  identification  of  the  objectives  intended  for  the  program 
and  the  problem  or  need  which  the  program  was  intended  to 
address ; 

(3)  an  identification  of  any  other  programs  having  similar  or 
potentially  conflicting  or  duplicative  objectives ; 

(4)  an  assessment  of  alternative  methods  of  achieving  the  pur- 
poses of  the  program ; 
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(5)  a  justification  for  the  authorization  of  new  budget  author- 
ity, and  an  explanation  of  the  manner  in  which  it  conforms  to 
and  integrates  with  other  efforts ; 

(6)  an  assessment  of  the  degree  to  which  the  original  objec- 
tives of  the  program  have  been  achieved,  expressed  in  terms  of 
the  performance,  impact,  or  accomplishments  of  the  program 
and  of  the  problem  or  need  which  it  was  intended  to  address, 
and  employing  the  procedures  or  methods  of  analysis  appropri- 
ate to  the  type  or  character  of  the  program ; 

(7)  a  statement  of  the  performance  and  accomplishments  of 
the  program  in  each  of  the  previous  four  completed  fiscal  years 
and  of  the  budgetary  costs  incurred  in  the  operation  of  the 
program ; 

(8)  a  statement  of  the  number  and  types  of  beneficiaries  or 
persons  served  by  the  program ; 

(9)  an  assessment  of  the  effect  of  the  program  on  the  national 
economy,  including,  but  not  limited  to,  the  effects  on  competition, 
economic  stability,  employment,  unemployment,  productivity, 
and  price  inflation,  including  costs  to  consumers  and  to  busi- 
nesses ; 

(10)  an  assessment  of  the  impact  of  the  program  on  the  Nation's 
health  and  safety ; 

(11)  an  assessment  of  the  degree  to  which  the  overall  admin- 
istration of  the  program,  as  expressed  in  the  rules,  regulations, 
orders,  standards,  criteria,  and  decisions  of  the  officers  executing 
the  program,  are  believed  to  meet  the  objectives  of  the  Congress 
in  establishing  the  program ; 

(12)  a  projection  of  the  anticipated  needs  for  accomplishing 
the  objectives  of  the  program,  including  an  estimate  if  applicable 
of  the  date  on  which,  and  the  conditions  under  which,  the  pro- 
gram may  fulfill  such  objectives ; 

(13)  an  analysis  of  the  services  which  could  be  provided  and 
performance  which  could  be  achieved  if  the  program  were  con- 
tinued at  a  level  less  than,  equal  to,  or  greater  than  the  existing 
level ;  and 

(14)  recommendations  for  necessary  transitional  requirements 
in  the  event  that  funding  for  such  program  is  discontinued, 
including  proposals  for  such  executives  or  legislative  action  as 
may  be  necessary  to  prevent  such  discontinuation  from  being 
unduly  disruptive. 


Approved  August  4,  1977. 
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